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EXHIBIT IDENTIFICATION INDEX

HEARING REGARDING AMENDMENT OF THE CITY OF LOS ANGELES
WATER RIGHT LICENSES FOR DIVERSION OF WATER FROM STREAMS
THAT ARE TRIBUTARY TO MONO LAKE

Participant: California Trout, Inc.

Status as Evidence
Exhibit Description
Number Introduced | Accepted

CT-1 Testimony of Jean E. Baldrige

CT-1A Statement of Qualifications of Jean E.
Baldridge

CT1-2 Testimony of Larry Dale

CT-2A Statement of Qualifications of Larry Dale

CT-2B W. Michael Hanneman, "Marginal Cost Pricing
and the New LADWP Water Rates"

CT-3 Testimony of David Fullerton

CT-3A Statement of Qualifications of David Fullerton

CT-3B "Memorandum of Understanding Regarding

' Urban Water Conservation in California" (Sept.
1991)

CT-3C “Assumptions and Methodology for
Determining Estimates of Reliable Savings from
the Installation of ULF Toilets" (June 30,
1992)

CT-3D Western Utility Consortium, "Program Outline
for Multi-Utility Clothes Washer Incentive
Eligibility Standards" (August 15, 1993)

CT-4 Testimony of Carl F. Mesick

CT-4A Statement of Qualifications of Carl F. Mesick
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Status as Evidence

Exhibit Description
Number Introduced Accepted

CT-4B Trihey & Associates, "A Proposed Plan for the
Monitoring of Fish Populations in Rush and Lee
Vining Creeks, Mono County, California," inc.
cover letter from Jean Baldrige to Mark Hill
(July 28, 1992)

CT-5 Testimony of Elden Vestal

CT-5A Statement of Qualifications of Elden Vestal

CT-5B Excerpts of Elden Vestal's Weekly and Monthly
Reports (1939-1950)

CT-5C Recreation Map of Mono Basin (1938)

CT-5D Photo of Lee Vining Creek (1916)

CT-5E Mono Lake Tributary Streams Chart by Vestal
(Feb. 5, 1990)

CT-5F Excerpts from 29th Biennial Report of Fish &
Game Commission (1924-1926)

CT-5G Excerpts from 30th Biennial Report of Fish &
Game Commission (1926-1928)

CT-5H Photo of Rush Creek at L.A. Venturi Weir
(1940)

CT-5l Photo of Rush Creek egg-collecting station
(Oct. 16, 1939)

CT-5J Photo of cutthroat throat (1940)

CT-5K Photo of Rush Creek below Gorge (Feb. 21,
1947)

CT-5L Photo of brown trout (Oct. 16, 1939)

CT-5M Photo of Rush Creek (Feb. 21, 1947)

CT-5N Field notes of Elden Vestal (Jan. 21, 1947)

CT1-50 Photo of Rush Creek at fish trap and weir (April
10, 1947)

CT-5P Photo of angler on Rush Creek (May 2, 1948)

CT1-5Q 37th Biennial Report of Fish & Game
Commission (1940-42)

CT-5R Photo of anglers on Rush Creek (Nov. 2, 1948)
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Exhibit
Number

CT-58

Description

Status as Evidence |

Introduced

Accepted

i

Elden Vestal, "Creel Returns from Rush Creek
Test Stream, Mono County, California," 40 Cal.
Fish and Game Reports 89-104 (1954)

CT-5T

Photo of Rush Creek (1986)

CT-6

Testimony of Peter Vorster

CT-6A

Statement of Qualifications of Peter Vorster

CT1-7

El Dorado Superior Court, "Agreement on
Parker and Walker Creek Modification" (filed
Aug. 1, 1990) (public document submitted by
reference)

CT-8

El Dorado Superior Court, "Agreement on Rush
and Lee Vining Creeks' Restoration Program"
(filed Nov. 2, 1990) (public document submitted
by reference)

CT-9

Trihey & Associates, Comparison of Historic
and Existing Conditions on Lower Lee Vining
Creek, Mono County, California (Jan. 1992)
(public document submitted by reference)

CT-10

Trihey & Associates, A Conceptual Plan for the
Restoration of Aquatic and Riparian Habitats in
Rush and Lee Vining Creeks, Mono County,
California (2nd draft May 1991) (public
document submitted by reference).

CT-11

Trihey & Associates, Description and Evaluation
of Restoration Alternatives for Lower Lee Vining
Creek. Mono County, California (Jan. 1992)
(public document submitted by reference)

CT-12

Trihey & Associates, Overview of 1992
Restoration Treatments (Feb. 1993) (public
document submitted by reference)

CT-13

Trihey & Associates, Past and Present
Geomorphic, Hydrologic, and Vegetative
Conditions_on Rush Creek (Sept. 1992) (public
document submitted by reference)

CT-14

Trihey & Associates, Rush & Lee Vining
Creeks: 1991 Restoration Work (Oct. 25, 1991)
(public document submitted by reference)
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Status as Evidence l

Exhibit Description
Number Introduced Accepted ]

CT-15 Trihey & Associates, Summary Comparison of
Pre-1941 and Post-1941 Conditions_affecting
Fish_Populations in Lower Rush Creek, Mono
County, California (Sept. 1993) (public

1 document submitted by reference)

DFG-15 Testimony of Thomas R. Payne, including all
exhibits referenced in DFG-15 (submitted by
DFG)

NAS&MLC-1W | Testimony of Dr. Scott Stine re fishery,
including all exhibits referenced in NAS&MLC-
1W (submitted by NAS&MLC)

NAS&MLC-1Y | Testimony of E. Woody Trihey re stream
restoration, including all exhibits referenced in
NAS&MLC-1Y (submitted by NAS&MLC)

NAS&MLC-1X | Testimony of E. Woody Trihey re streamflow

recommendations, including all exhibits
referenced in NAS&MLC-1X (submitted by
NAS&MLC)







STATE WATER RESOURCES CONTROL BOARD

STATE OF CALIFORNIA

)
IN THE MATTER OF CITY OF LOS ANGELES ) CALIFORNIA TROUT
WATER RIGHT LICENSES 10191 AND 10192 ) EXHIBIT 5 (CT=-5)
FOR DIVERSION OF WATER FROM STREAMS )

TRIBUTARY TO MONO LAKE )
)

TESTIMONY OF ELDEN VESTEL

I, Elden Vestal, hereby declare:

INTRODUCTION

1. I submit this declaration on behalf of California
Trout, the Mono Lake Committee, the National Audubon Society, and
the California Department of Fish and Game (DFG). I have
personal Knowledge of all matters herein, and if called as a
witness before the Board would be competent to testify thereto.

2. I served as a State Fisheries Biologist in the Mono
Basin 1939-1950. I was personally familiar with the conditions
of the fisheries, and fish habitat conditions which prevailed in
the Basin, during that period. 1In addition, my official capacity
required that I be familiar with State reports regarding historic
fisheries, and habitat conditions, in the Mono Basin prior to
1938, extending back to the late nineteenth century. I am
confident that my personal recollections of the Mono Basin,
supplemented by my contemporaneous photos and notes, as well as
prior documentation, accurately reflect historic fishery

conditions. Attached hereto as exhibit CT-5A is a true and
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correct copy of my resume setting forth my qualifications and

work history.

EXPERT QUALIFICATIONS

3. I am a Fisheries Biologist. My academic qualifications
relevant to this title consist of a Masters Degree in Zoology
obtained in 1936 and graduate work which I performed in Zoology
in 1937. Prior to that, I had obtained a Bachelor of Arts Degree
in Letters and Science in 1934 and a General Secondary Teacher’s
Credential in 1935.

4. I have personal knowledge of the conditions that
existed in Rush, Lee Vining, Parker and Walkér Creeks, including
their fisheries, from 1939 to 1942 and from 1946 to 1950. This
knowledge is based primarily upon the work I did for the
Department of Fish and Game in the Inyo-Mono Region from 1939 to
1950. I also have some knowledge of these tributaries to Mono
Lake based upon my personal experience as a fisherman and
information I obtained from briefings and liaisons with wardens,
hatchery personnel, Forest Service personnel, anglers and old-
timers in the district. I considered all of these people to be
reliable sources of information. I was also familiar with the
historic conditions prevailing in these tributaries prior to my
arrival in the Basin, 1880-1938, due to my review of State
records and documents and information relayed to me about the

area by old timers in the area.
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5. I worked for the California Department of Fish and Game
(originally the California Division of Fish and Game) in various
capacities from 1938 to 1978. I began work in 1938 as an Inland
Water Fisheries Researcher and thereafter worked in positions of
increasing responsibility as a District Fisheries Biologist.

6. My work in connection with the tributaries to Mono Lake
began in 1939 when I became District Biologist in charge of
fisheries investigations and management in the Inyo-Mono Region
of California. I continued working in the Inyo-Mono Region in
various Fisheries Biologist positions from 1940 to 1950, with the
exception of a leave from December 1942 to March 1946 when I
served in the military.

7. My work involving the tributaries to Mono Lake ended in
1950 when I became District Fisheries Biologist with supervisory
responsibility for San Joaquin-Sierra Region 4, Fresno. From
1953 to 1966, I worked as Fisheries Biologist III with continued
supervisory responsibility in Region 4. From 1966 to 1979, I
worked as Fisheries Management Supervisor for Central Coastal
Region 3.

8. In my position as District Biologist for the Inyo-Mono
Region, from May 1939 to June 1940, I organized and conducted an
inventory of all waters in the Inyo-Mono Region, including Rush,
Lee Vining, Parker and Walker Creeks. In my Fisheries Biologist
positions from 1940 to 1950, I supervised all fisheries

investigations and management in the Inyo-Mono Region. From 1946
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to 1950, I also planned and supervised a Rush Creek Test Stream
study.

9. My work from 1939 to 1942 involved regular visits to
Rush and Lee Vining Creeks and occasional visits to parts of
Walker and Parker Creeks. I continued to visit Rush Creek
regularly and Lee Vining Creek occasionally in connection with my
work from 1946 to 1950, and I visited Parker Creek in connection
with a 1946 survey of Parker Lake.

10. I made brief notes of my daily and monthly activities
from 1939 to 1950 in Weekly and Monthly Reports required by the
Department of Fish and Game. Many of my visits to the Mono Lake
tributaries are reflected in these notes. A true and correct
copy of excerpted portions of these reports is attached hereto as
exhibit CT-5B. I did not record every occasion when I examined a
portion of the Mono Lake tributaries in my Weekly and Monthly
Reports.

11. I made some visits to the Mono Lake tributaries on
route to other locations or in conjunction with other activities.
For example, I visited Lee Vining Creek when travelling back and
forth to the District Ranger’s office located on Lee Vining
Creek. I also visited Parker and Walker Creeks in conjunction
with visits to Rush Creek because these are tributaries to Rush
Creek and have an impact on Rush Creek conditions. I also made
brief visits to the Mono Lake tributaries to investigate matters

such as reports of stranded fish. Finally, I routinely inspected
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the Mono Lake tributaries on opening days and on other "pressure
point" days such as Memorial Day to assess the amount,
distribution and results of angling activity.

12. My Weekly and Monthly Reports reflect a number of
visits to the "L.A. Venturi Weir." This weir is on Rush Creek
and contained a Parshall Flume, which was installed by DWP to
measure flows in Rush Creek. It also constituted a barrier to
fish migration along Rush Creek at high flows. My visits to the
L.A. Venturi Weir, therefore, involved an assessment of
conditions on Rush Creek.

13. In addition to my work activities, I visited portions
of Rush Creek several times in the spring and fall, from 1939 to
1941, to do spot fishing. I also fished occasionally on Lee
Vining Creek.

14. During my reconnaissance, inspection and other visits
to the Mono Lake tributaries, I commonly evaluated stream
temperatures and flows, effects of diversions on the streams,
fish catches (including the size, species and condition of the
fish), amount and type of angling activities, numbers of visible
fish, stranded fish reports, pollution reports, barriers to fish
migration and other such matters pertinent to my work. On Rush
Creek, I also examined the state of the egg-collecting station on
a regular basis in the spring and fall.

15. 1In addition to personal visits, while I worked in the

Mono Lake area, I obtained information from wardens, hatcherymen,
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Forest Service personnel, anglers and old-timers concerning
stream conditions, angling activity, fish catches, fishery
conditions and other such matters pertaining to the Mono Lake
tributaries. When travelling, I frequently stopped to talk to
wardens who were part of the Fish and Game team in the Mono Lake
area in order to obtain such information. I also stopped to talk
to anglers and made telephone calls to anglers I had met
previously to inquire about their angling activities and success.
I was also in regqular contact with several hatcherymen familiar

with conditions in the Mono Lake tributaries.

HISTORIC FISH POPULATIONS; LATE 19TH CENTURY - 1940s

Overview of Mono Tributaries as Productive Fisheries

16. Rush Creek undoubtedly supported thriving, healthy
trout populations from the time trout were first introduced into
the system from about 1880 through the mid-1940s. In my
experience, cutthroats (also referred to as black-spotted),
rainbow and brown trout all flourished in Rush Creek, and lower
Rush in particular, over this period of time. The Rush Creek egg
collecting station produced millions of trout eggs annually and
served as a prime source of trout throughout the Eastern Sierra,
and even the rest of California.

17. I attribute the unusual productivity of Rush Creek to a
fortuitous blend of factors. The level of flow, the channel and

the habitat complexity of lower Rush Creek combined to make it a
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fishing paradise, more than deserving of its reputation as an
excellent trout stream, among the best in the Eastern Sierra.
Rush Creek ranked close to Hot Creek in terms of the numbers and
size of trout produced. Rush Creek Ranch, located on lower Rush
Creek, featured the fine fishing for many years. Attached hereto
as exhibit CT- 5C is a true and correct copy of a tourist map of
the area from the 1930s labelling the area a "fishermen’s
paradise" and providing references to fishing locations and
suppliers in the Mono Basin.

18. Lee Vining Creek also supported excellent trout
fisheries during this historical period. Trout populations in
Lee Vining may not have been as high as those in Rush Creek, but
it was without question a fine trout stream. Again, this was due
in part to the excellent trout habitat provided by the Creek.
People in Lee Vining considered this reach to afford the best
trout fishing in the canyon. The historic conditions of Lee
Vining Creek are clearly represented in a photograph of the Creek
taken by Joe Dixon in 1916 from the mouth of the stream above
where it enters into Mono Lake. A true and correct copy of this
photograph is attached hereto as exhibit CT-5D. In my opinion,
this 1916 photo depicts the conditions in Lee Vining as I
experienced them from 1939 to 1942. The photo shows a rapid
trout stream with abundant whitewater, short pools, pocketed and

extended gravels, rubble, some boulders and dense riparian cover.
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19. Attached hereto as exhibit CT-5E is a true and correct
copy of a chart that I prepared reflecting data that I collected
on all of the Mono Lake tributaries, dated February 5, 1990. The
chart is based upon my early field notes, weekly and monthly
logs, photographs and other accumulated materials.

Rush Creek Fish Production

20. I will now address quality of the historic fisheries in
the Mono Basin in greater detail. As indicated above, I am very
familiar with Rush Creek fish population due in part to my
experience in the Basin and the test stream study, and in part to
my experience with the state’s fishery planting data for the
region. Trout are not native to the Eastern Sierra, but easily
colonized many of these streams once they were introduced. The
Eastern Sierra streams are widely recognized for their good
fishery habitat.

21. The first trout were probably introduced into Rush
Creek in about 1880. 0ld timers in Lee Vining and the Mono Lake
area told me that cutthroat trout were present in lower Rush
Creek by the turn of the century. These were most likely
imported from the nearby East Walker River Basin. Black-spotted
cutthroats rapidly dominated the Rush Creek system. Brown trout
were introduced into Rush Creek in about 1917. Browns tend to be
a hardier trout species, and eventually supplanted the
cutthroats. Nevertheless, the cutthroats in Rush Creek in the

early years (1880-1930s) were so dense and so vigorous, that they
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propagated in great numbers in the Rush Creek system for many
years.

22. Prior to the City of Los Angeles’ expansion of Grant
Lake dam in the early 1940s, the upper and lower Rush Creek were
part of a comprehensive fish production system. I am certain
that the cutthroat which populated lower Rush Creek in large
numbers after being planted in the 1880s were able to migrate
beyond Grant Lake. Cutthroats spawned in the lower portion of
Rush Creek totally colonized the system and migrated throughout.
‘As a result, Gull, Silver and Grant Lakes were populated with
cutthroats from the Rush Creek system. When I visited the L.A.
Venturi Weir, I sometimes saw cutthroats and other fish migrating
upstream despite the barrier that this presented. Attached
hereto as exhibit CT-S5F is a true and correct copy of Rush Creek
at the L.A. Venturi Weir showing typical conditions at that
location.

23. An egg collecting station was established on upper Rush
Creek in 1923 owing to the productivity of the Creek’s trout
fishery. Fish eggs were collected from this station and
distributed to other less productive streams throughout the
Eastern Sierra. Attached hereto as exhibit CT-5G is a true and
correct copy of a photograph of the egg-collecting station which
I took on October 16, 1939. The photo clearly shows the richness

of the Rush Creek habitat at that time.
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24. In addition, a decision was made in 1925 to establish a
hatchery on an upper tributary of Rush Creek in order to take
advantage of the superior breeding and nursery habitat. The
hatchery was built the following year. At that time, hatcheries
were located in excellent fish breeding areas in order to collect
wild fish eggs to rear fish for distribution to other 1less
fortunate streams.

25. My recollections concerning the abundance of fish in
Rush Creek are supplemented by contemporaneous fishery data from
the period. For example, the 29th Biennial Report of the
California Fish and Game Commission, for the years 1924-1926,
stated that the take of these black-spotted trout eggs was:

"very gratifying" because "black spotted trout of this
region have an excellent lot of eggs that produce
vigorous embryos and develop into strong healthy fish."
Report at 55.

26. The same Report stated that the take of black-spotted
trout eggs from Rush Creek and its tributaries exceeded 1.0
million in 1925. DFG planted 727,500 eggs from this station that
year. The FGC stated at that time:

It was a common sight to see 20-30 boats on June Lake
during fishing season and all parties catching fish.
The native trout of the Lake were the black spotted
trout that would ascend to Rush Creek during heavy
rains and snows. Report at 55.

A true and correct copy of the relevant pages of this Report is

attached hereto as CT-5H. Thus, the viability of the trout
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fishery was clearly recognized, and even celebrated, in the pre-
diversion period.

27. Records from later CFG Biennial reports confirm the
continued productivity of Rush Creek. For example, the 30th
Biennial Report, 1926-1928, stated that the Rush Creek egg
collecting station furnished:

[A]Jn average of 2.0 million eggs per season [since

established in 1925]. Despite many persons fishing in

Grant Lake, the black spotted trout appear to be

increasing. The take of eggs from Rush Creek Station

during spring of 1928 was 3.0 million." Report at 47.
A true and correct copy of the relevant pages of the 30th
Biennial Report is attached hereto as exhibit CT-5I. 1In my
opinion, this extraordinary level of production is clear evidence
that Rush Creek supported a major trout fishery.

28. Brown trout began to dominate the Rush Creek system in
the mid-1930s. This occurred for two reasons. First, DFG began
planting browns in the system in response to local angling
pressure for this species. Second, the cutthroat population was'
diminished by the intense level of angling in the region. As
early as the 1930s, brown trout were producing excellent fishing
in lower Rush Creek.

Quality of Rush Creek Fish

29. There is no doubt that Rush Creek produced among the

largest and hardiest trout in the region, in keeping with the

statement in the FGC report, cited above, regarding the potency

of Rush Creek fish eggs. I took a number of photographs during
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my tenure in the region which attest to the very high quality of
the fish produced by Rush Creek. Attached hereto as exhibit CT-
5J is a true and correct copy of a photograph of a cutthroat
which I took at Upper Blue Lake on June 24, 1940, representing
the typical size and condition of the cutthroats I saw in Rush
Creek from 1939 to 1942.

30. In my own experience, I recall that Rush Creek fishing
was particularly spectacular below the Gorge. Attached hereto as
exhibit CT-5K is a true and correct copy of a photo I took of
this section of Rush Creek on February 21, 1947 showing wonderful
gravels, riparian cover of dense willows and cottonwoods and a
good fishing area. 1In the late 1930s, people were catching
predominantly brown trout in lower Rush, although I knew of
people who caught rainbows and the very rare Eastern brook trout.
I personally observed all three species in this area at that
time. Without exception, the trout caught on lower Rush were in
good condition. I never saw, and never heard of, anyone catching
fish on Rush Creek which were of poor quality.

31. Part of the attraction of lower Rush Creek as an
angling mecca (see below) stemmed from its reputation as an area
for catching large trout. I regularly observed brown trout in
lower Rush Creek averaging 13 - 14 inches in length, and people
often spoke of catching even larger fish, up to 18-20 inches.
Attached hereto as exhibit CT-5L is a true and correct copy of a

photograph of an 18 inch brown trout which I saw at the Rush
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Creek egg-collecting station on October 16, 1939. This
photograph represents the typical size and condition of the adult
spawning brown trout I observed in Rush Creek at that time.

Rush Creek Habitat

32. The quality of the Rush Creek habitat in the historical
period was clearly the most important factor in the superior
quality of the fishery. The lower section, given natural flow
levels, was a very rich area for trout food production, and
contained excellent trout habitat in terms of riparian cover and
gravels. The reach from the narrows to the Lake, the delta area,
in particular provided this type of important habitat not only in
terms of food production, but also channel refuge and cover. The
excellent quality of the delta area is illustated by exhibit CT-
SM. Attached hereto as exhibit CT-5M is a true and correct copy
of a photograph that I took of Rush Creek on February 21, 1947,
as it enters the delta of Mono Lake, during a time of relatively
high water flow (170 c.f.s.).

33. During the historical period, flow levels in Rush Creek
normally reached a spring run of a maximum of about 175 c.f.s..
This flow level would increase to 300 c.f.s. in wet years.

Parker and Walker streams contributed about 50 c.f.s. to this
flow, the rest coming from the Grant Lake runoff.

34. Attached hereto as exhibit CT-5N is a true and correct
copy of field notes (with an attached typewritten translation)

that I took on the same day, describing the conditions on Rush
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Creek. I particularly noted the excellent gravels, riparian
cover and accessibility for fishing in various locations.

35. The springs and watercress beds contributed importantly
to the production of more than a dozen kinds of stream bottom
foods, as shown by occasional check of large gravel and rubble,
as well as trout stomachs. The springs in the meadows area in
particular provided this type of significant habitat. Attached
as exhibit CT-50 is a true and correct copy of a photograph I
took on April 10, 1947 showing Rush Creek as it moved downstream
from the meadows and into the delta area. This photograph
contains a weir and fish trap and shows very good fish habitat,
before the L.A. diversions had a serious impact on the area.

36. Attached hereto as CT-5P is a photograph I took of an
angler fishing on Rush Creek as it existed in 1947, with dense
riparian cover, beautiful gravels and a nice flow of
approximately 20 c.f.s.. This photograph is representative of
the conditions on Rush Creek before L.A.’s diversions began to
have a serious impact.

37. As I recall, Parker and Walker Creeks were continuous
streams in their natural condition, especially in the wetter
years. They contributed important nursery and breeding areas for
Rush Creek, as well as food production for trout, particularly in
the lower reaches. Parker and Walker also supported their own

fisheries.
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Rush Creek Angling

38. The quality of Rush Creek as a historic trout stream is
evident not only in the fish population records, but in its
extraordinary popularity as a fishing area during the 1920s-
1940s. To a large extent, Fish and Game Commission policies
regarding fishery management in the Mono region were driven by
the intense popularity of the region as a fishing mecca.

39. Once again, contemporaneous records from that period
illustrate this point. The 29th Biennial FGC Report states that
the Division decided to establish the Rush Creek hatchery "to
supply this now famous fishing region where thousands of persons
form southern California and other places spend their vacations."
29th report at 56. (See Exhibit 5-G) Mono County ranked number
one in the entire State for fishing and yield from planted
rainbow and naturally propagated brown trout. Attached hereto as
Exhibit CT-5Q is a true and correct copy pages from the 37th
Biennial Report of the Fish & Game Commission, containing a Table
showing Mono County’s ranking for trout catch.

40. This record is entirely consistent with my own
observations. As indicated above, I enjoyed fishing in the
region during my time there, and I saw considerable evidence of
the area’s fishing popularity. Angling on Rush Creek during the
period I was working in the Basin averaged 10 anglers per mile or
35 anglers a day. This is a very high level of fishing intensity

for a stream of this size. Attached hereto as exhibit CT-5R is a
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true and correct copy of a photograph I took on May 2, 1948
showing numerous anglers on a stretch of Rush Creek, before
L.A.’s water diversions had seriously degraded fishing
conditions.

41. In addition to personal observations, I received
reports concerning the abundance of fish and the popularity of
angling on the Mono Lake tributaries from local wardens and
sportsmen. I was also aware that the area was often advertised
with special emphasis on the wonderful fishing opportunities.

42. Fishing on these streams was so productive that for
many years (up through the 1940s), it supported a major resort
community prior to the impact of LA’s major diversions out of the
Basin. While I cannot quantify the economic impact of the pre-
diversion fisheries, I am confident in saying that the Mono
tributary streams supported a large commercial enterprise that
could not have;existed in the absence of excellent fishing.

Lee Vining Fishery

43. Lee Vining was also considered to be an excellent trout
stream. I recall that fish caught on Lee Vining may have been
somewhat smaller than those on Rush, closer to the 8-10 inch
range on average. The section of Lee Vining from the Ranger
Station to the mouth was one of the best fishing sections in the
canyon. My statement in this regard is based on reports from
local wardens and local fishermen such as Bill Banta, Gus Hess

and others with whom I was in close communication.
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44. I inferred from these reports that portions of Lee
Vining were comparable to Rush Creek. Warden reports were
prepared to make fish planting recommendations and to ensure
maintenance of a normal prediversion population, meaning
maintenance of normal habitat conditions throughout all seasons
and life cycle stages.

45. In my judgment, as indicated above, the conditions
reflected in the 1916 photo of Lee Vining Creek were just about
the same as those which existed in 1940; dense riparian cover,
alders, willows, short pools and pocketed to extensive gravels.
In 1940 the riparian corridor was just about the same.

Impact of Irriqation Diversions

46. The irrigation diversions affected Walker and Parker
primarily, while trout angling took place far downstream on lower
Rush and in the reach from above the old highway 395 bridge to
the Bend below Grant Lake dam. Rush Creek was not as
substantially affected due to return flows and springs. Portions
of Rush Creek would be intermittently dry in the fall as the
result of irrigation, but not sufficiently to cause major damage
to the trout fisheries.

47. Rush Creek went dry or nearly so in the reach from just
above the 0ld 395 Bridge up to the mouths of Parker and Walker
Creeks when major diversions occurred to sheep range in summer.
Losses of trout occurred at this time due to stranding, although

some trout were able to migrate upstream or downstream from the
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main stem reach affected. The trout fishery survived and
repopulated the dry portions of Rush Creek when flows were
restored.
48. I do not recall any significant irrigation diversions
from Lee Vining Creek. I do not recall Lee Vining Creek going

dry in the same manner as Rush Creek.

HISTORIC FISH POPULATIONS; 1940s - Early 1950s

49. After World War II, I returned to the Mono Basin in my
capacity as a District Fisheries Biologist. The angling pressure,
which had always been intense in this region, had become even more
severe. DFG policy, which had always been geared to satisfaction
of the fishing public, moved toward producing more and even larger
fish. Toward this end, I was placed in charge of a major
experiment to determine how the Commission could enhance fish
catches. This would turn out to be the most extensive study of the
Rush Creek fishery ever conducted. A true and correct copy of my
report is attached hereto as exhibit CT-5S.

50. Rush Creek was ideal for this experiment because it was
typical of heavily fished trout streams of the Eastern Sierra, it
was near highway 395, and access for planting and fishing could be
controlled. Coincidentally, it was in 1947 that LA began diverting
major amounts of water out of the Mono Basin. With the onset of

major diversions, ecologic constriction of Rush Creek, Parker
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Creek, Walker Creek and Lee Vining Creek occurred with increasing
severity.

51. From 1947 on, no water was released into Rush Creek from
Grant Lake dam during the entire trout season. As a result, the
test stream at the upstream barrier was completely dry by late
August in 1948 and by mid-July in 1949. The entire summer flow was
supplied by the springs below the Rush Creek Test Stream barrier.
The springs declined steadily; and the minimum flow in the best
stream fell from 24 c.f.s. in 1947 to 12 c.f.s. in 1948, 13 c.f.s.
in 1949, and 2 c.f.s. in 1950 and 1951. Mean flow during the 1951
season was only 2.5 c.f.s..

52. Except for required irrigation releases, similar ecologic
constriction occurred in Parker, Walker and Lee Vining Creeks. By
the end of 1951, severe encroachment by riparian cover had occurred
in Rush Creek and instream habitat improvements were attempted to
preserve a semblance of the once famed trout stream. The
tributaries were reduced to minimum survival conditions for fish.

53. I did not assess the conditions of the Mono Lake
tributaries from the time that I stopped working in the area in
1951 until I visited Rush Creek in 1986. When I returned in 1986,
I was shocked by the devastation of the stream that had occurred
since I worked in the Mono Basin. The stark contrast between the
conditions of the stream as I knew it from 1939 to 1947 and the
conditions existing in 1986 is dramatic. Attached hereto as

exhibit CT-5T is a true and correct copy of a photo I took in 1986
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from the other side of the stream in the same area reflected in
photo constituting Exhibit 5-0. The contrast represented by these
two photos is representative of the changes in the conditions all

along Rush Creek.

CONCLUSIONS
54. There is no doubt in my mind that Rush Creek was an
excellent trout fishery for approximately 50 years prior to LA’s
diversions in the late 1940s. I believe similar conclusions are
warranted with regard to Lee Vining Creek as well. This
conclusion is based on my expertise as a fishery biologist with

considerable firsthand experience in this extraordinary basin.

Testimony of Elden Vestal



- 21 -

pated: September 22, 1893
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Fisheries Management Supervisor (3letired 12-31-78)

State of California, Department of Fish and Game,
Region 3, Yountville, CA., 4599

3042 Dorna Drive, idapa, CA., 94558
Ph: (707) 224-3543

University of California, Berkeley

Bachelor of Arts Degree, Letters and
Science, 1934

General Secondary Teacher's Credential, 1935

Master of Arts Degree, Zoology, 1936

Graduate Work, Zoology, January - May, 1937

LENGTH OF EMPLOYMENT WITH DEPARTMENT OF FISH AND GAME: 41 years

EXPERIENCE:

California Division of Fish and Game

1938-1940: Junior Inland Water Fisheries Researcher

Participated in California Trout Investigations
(Jan.~July 1938); assisted fisheries survey of
Eel River watershed; participated in salmon and
steelhead life history studies at Waddell and
Scott Creeks and South Fork of Eel River (Aug.
1938-April 1939). Assigned District Biologist
in charge of fisheries investigations and
management in the Inyo-Mono Region of California
(May 1939—~June 1940). Principal activities
included organizing and conducting a continuing
inventory of all waters in the area; planning
and conducting biological survey and fisheries
and limnological studies at June and Gull Lakes;
and planning, testing, and conducting first
large-scale chemical treatments of inland lakes
and streams in California for eradication of
undesirable fish.

1940-1950: Became, in succession, Jr. Fisheries Biologist,

Jr. Aquatic Biologist, Sr. Fisheries Biologist,
Assistant Fisheries Biologist, and District
Fisheries Biologist. Remained in charge and
supervised all fisheries investigations and
management in the Inyo~Mono Region from July 1940
to November 1950, including planning and



R R TR
-2 -

conducting Rush Creek Test Stream studies on
trout planting and fishery yield, at June and
Gull Lakes and Rush Creek Test Stream.

1950-1951: District Fisheries Biologist. Transferred to
9—county San Joaquin-Sierra Region L with head-
quarters in Fresno; in charge and supervision of
fisheries investigations and management (Decem—
ber 1950 to December 1951). Activities all
broadened by diversity and complexity of
watersheds with increasing number of investigations
and studies on dams, diversions, and other water
quality development and problems and effects on
anadromous and inland fisheries and wildlife
resources.

California Department of Fish and Game

1952-1953: Continued as District Fisheries Biologist, in
charge and supervision of fisheries investigations
and management in 9-county San Joaquin-Sierra

Region 4 (Jan. 1952-June 1953) with headquarters
in Fresno.

1953=-1960: Became Fisheries Biologist III and continued in
charge and supervision of fisheries investigations
and management in 9-county, San Joaquin-Sierra

Region 4 (July 1953 through 1959) with headquarters
in Fresno.

1960-1964: Assigned as Fisheries Biologist III to coordinate
and supervise all water projects activities
affecting fish and wildlife resources in S—county
Region 4.

1964-1966: Continued to November 1, 1966, as Fisheries
Biologist III to coordinate and supervise all
water projects activities affecting fisheries
resources in 9-county Region L.

1966-1971: Appointed Fisheries Management Supervisor for
15~county Central Coastal Region 3, (Novem—-
ber 15, 1966-1971) with headquarters in Yountville,
to coordinate and supervise all inland, coastal and
bay-estuarine fisheries investigations and management
activities concerning hatchery production and fish
planting, habitat maintenance and improvement or
rehabilitation, fish rescue, water projects and
water quality, and anadromous fisheries.

1971 to

Date: (Same as above, excluding water quality.)

PUBLICATIONS: Numerous reports and special articles (Calif. Fish
and Game)
Co—author: Mammoth Lakes Sierra — A Handbook for
Roadside and Trail, Published by Sierra Club, 1959,
plus revisions. Republished 1989; (5th edition).
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CHRONQOLOGY :
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Elden H. Vestal-~From Weekly and Monthly Reports to the
Department of Fish and Game, 1938 - 1950

April 39, 1938:

May 1, 1938

dpril 30, 1939

#fay 1, 1939

Mav 2, 1939

May 22, 1939

May 23, 1739

day 254, 1939

June

June

June
JuLy

July

Julv

July

13, 1939
17, 1933
30, 1939
1, 17939
7, 1939
3, 1939
19, 1932

.o

Left Coleville for Garner's Camp at Convict Lske and arrived at
10:30 a.m.; pending instructions as per accommodations for party
awaited for Dr. Needham; later proceeded to open cabin reserved and
unpacked some of equipment from U.S. Bureau of Fisheries truck.

Day occupied in reconnaissance and checking catches at Conviect Lake.

(Remained on Conviet lake and Convict Cr. projects until July--then
bezan Eel R. survey w/ Leo Shapovalov, Sr. Fisheries Biologist, and
later work at Benbow Dam on salmon and steelhead migration project).

Transferred to “ono-Inyo programs.

Recon of Inyo-ilono Area, particularly upper Rush Cr.-June L.
drainages and checked svecial points with maps on hand.

Using contour maps, made detailed circuit of June L., Gull L., Fern
and loer Rush Crs., Silver L.; examined and photographed L.A. Ventur:
Weir, inlet and Grant L., dam at lower end of Grant L. Made general
check of available catcnes for species, number and size of fish
taken from open waters in the area.

(lvext severzl days cont'd area orientation recon and checking catches
Hy established at Fern Cr. Hatchery and as summer base, by ¥ay 20).

Bezan 3T marking for June L. creel project (at Hot Cr. :datcnery).

Conferred with Dist. Rgr. Bill Fisher at LeeVining Rgr. Stat. lais
was my first general recon of iLeeVining:Cr.

Second mte w/ Fisher (and visit to LeeVining Cr., vicinity of Rgr. &

(I.'ltO June y 1939, cont'd June .. creet prcject, aided by TriC boys
from “a !:mOth).

Accompanisd Slim Tatum, vacker, znd Leon Talbott, hatcherwvman, and
pack train to higher lakes in Rush Cr. drainaze. =Zxamined ind tonk
photos of Fush Cr. adbove and below wWaurzh L.; found Power Co.
accepting about 100 CF3 at Rush Cr. ¥ezxdows (lemo. 58.0 F) but
allowing only about 3 CF3 (Temp. %4 F) to flow in Rush Cr. below
waugh L. for 2% miles of excelient stream. Arraned later w/ ¥r.
Kil'ian, Supt. of Power douse for st least § CF3 to flow =zt all time

Zxamined mouths o1 small streams entering rono L. to point Zast of
fono Craters.

Recon of Uocer LeevVining Cr. and canyon.
Returned to work on June .. creel project.

Jrant L. reportec at very low ievel--O ¢fs release for stock water
(sheev) and no water ceing relezsed from Upper rusan Cr. by Power Co.

In evening went tc see Ralph Joodman, Citv of L.i. in charge of
water releases in 3rant L. on possibility of cutting down dortion of
outflow. (Purvose to orotect irant L. biota from possible Jie-off).

Conferred with Suot. ¥il ian, 3o0. 3ierras Powsr Zo.) with purcose of
relessinz more water into Zrant L.



July 11, 1939

July 13, 1939

July 20, 1939

July 22, 1939

July 23, 1939

August 3,

Auzust 17,

AuTust 24,

Aurust 30,
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Late afternoon, went to L.A. Venturi Weir and outlet of Grant L. to
check on prevailing flows in and out of lake; no changes in general
level of lake noted.

Went to Grant L. and took temps and est. of flows in Rusa Cr. above
and below reservoir; took photos oflake and lower Rush Cr. at old
highway bridge.

~-=For 1 hour in p.m. went to Grant L. to check on flows in and out
of reservoir; flows now satisfactory towzrd raising level of lake.---

Conferred with Rgr., Tisher at LeeVining Rgr. Sta. re: size (numbers)
and range of sheep in Mono Basin,

Acco4panied pack train to Rogers Lks.---took notes and photos of lake
--also notes and vhotos of flows in Upper Rush Cr.; est. 30 CFS with
‘Wauzh L. ovnrflOWﬁng.---

Summary for July re: Grant L.: Jn July 7, it was revorted that Grant L.
was at a very iow level; this was investi-ated in the evening. It was
found that sheepmen in the Yono Basin were withdriwing over 6 CFS and
little or no water was being released from Upper rfusa Cr. by the hev-
Calif., Electric Corporation. A series of warm days occurring at tnis
time increzs=d the possibility of Grant L. becoming over-aneated with
consequent ch:nce for an epidemic to arise among the biotz in the lake.
on tne following day an aopointment was held in Leevining with dAr. Asl:
Goodman, hydrogravher for the Los Angeles _epartment of Liznt and Powe:
¥Mr. Goodman declared thit at least 295 CF5 was required bw :he stockmen
for irrization purvoses and to water itne sheep on the iono range. It
was clezr, hoever, *“hat less water would be needed witnin about two
weeks, since much irrigation would be discontinued. Goodnan agread to
hold the releas~ down if arrangements could be made with the power
company *to turn dovn some water supplementary ito the rezular outflow f:
Silver L. 3Such arrangeaients were made and tne decline of Grant L. lev
checked. Cn July 1)-11, 14, and 22 =zhe flows in and out of the lske an
the condition of Grant L. itself -ras eximined. By July 22, the level
of the lake had raised about three inches. Especizlilv, from July 27 on
thun ‘er showers and c>0l winds material:y aided the zenerai condition
of the reservoir for its users.

(Rest of Julv and suz. cont'd June L. creel vwroject and lzke survey work as

time ailowed---latter concentrated on hizh elevation waters).

1339 : Checked on flows at Grant u.; with recent rains i«xe nas risen abou

20 inches and inlet stream h:s incre:zsed markedly. Jver 24CF3 beinz
relexsed at tno outiet inste d of conservins the water while availaol

1239; ~--~Checked on water in {usa Cr. and outlet below 3rant L--flows in
poth places zbout the same--18 C¢3 ---,

1939: ---4t Srant ... examined irflow and outflow; the flows still adbout
even, being between 15 and 138 CFo,. Hdiked into Parker L. basin and
exanined botn stream and lake (elev. 3,35) ft.); ---trout cnecked (st
in catches were small and in poosr condition.

1939: ---dent to jrant L. and checked flows at inlet {L.a. Venturi weir)
and outlet., Inlet flow est. 20 CF3 while outlet 2bout 18 Cfs.
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(In Sept., in addition to June L. project and survey work, began exper.
w/ derris on chnbs from Sull L. at Fern Cr. datchery).

Sept. 28, 1939: ~--Drove to weir on Parker Cr.; since recent thunderstgrms the flow
through the weir has increased by approx. %.
(Cont'd June i. project and derris experiments into October).

October 13, 1939: At Rush Cr. HEzg-collecting station examined traps and stream for
specimens of upstream migrant LL (for species pnoto work),

October 14, 1939: Test shot of LL made at ezg-collecting station on Rush Cr.

October 22, 1939: At Rush Cr. ezg-collecting station rephotographed male and female
LL in color from traps.

(June L. creel praject cont'd througn rest of October.).

November 8 to November 18, 1939: In November returned to Benbow Dam and sa2lmon and
steelhezd work there; later returned to winter HQ at Mt. #Whitney Hatchery

to work up June L. and other project data, for balance of Nov. and during
winter months.

farch 7, 1940 (Sat.): iIxanined part of Srant L.-fsno funnel ~queduct where this
structure crosses U.>. 395. Above Cain 2anch y diversions from Zrant
L. outlet oourinz water at tais time out into .i-no Basing one
diversion was flowinz 5 CFS. at Grant u. all but 35 ac. of ice zone
and lake witain 4 ft. of overflow; temps. taken and outlet stream
est. at 40 CFS,-=-,

darch 24, 1940: ---3cexamined lower Rush Cr. znd diversions. There is now about 1) CF
flowing in Lowe» lush Cr., beyosnd :.h- diversions zna orobatly zbout
6J C¥3 Aistribduted out over iono Basin. Apoarently, the T of # andi P
will try to reduce 3rant L. before the bidis are ovenad April 5 for the
comsirurtion of the dam. Zxamined 3rant L. (now entirely ice-frze) anc
tonk temps. Exawined 3usha Cr.?ggz-collecting station and at L.=a.
Venturi (est. 50 CFS flowing passed weir).—--.

Aoril 2, 1940 : ---Exa=mined 2quednct and diversions from Zush Cr. below Grant L. dam:
exsmined shoal and gravel areas in Srant L. for sva~vninz AT :nd took
temos, .

april 17, 1940: ---Until mid-afternoon examined -<ush and Parker Cr. diversions in
ona Basin, mainly i1nove U.3. 395, fal owing reports of stranded trout
in stream beds from which water recently diverted by stockmen.

interest:d persons in LzeVining; tne stream coming from tne Simpson
Aine near Lee/inz Peak was found to be tne main channel for tailings
from tae mine. [ne detritus was so neavy in tne water th.t a small bit
of solution neld in the hznd comoletely obscured tne palm. inhe stream
was flowing about 3 CFS with a water temp. of 43. O0F. rhe unimgounded
silt empties ints Lower LeeVining Cr. near “he Leevining Agr. Station,

adril 23, 1940:---Investizztéd intense mining pollutisn in LeeViningz Cr. reported by

May 1, 1940 :Checked available catches from 2ush Cr. and srant ...j;lower Rush Cr.
below Grant .. dam turned out some very z00d trout (Lo and A up to
8 inches lonz) and Irant L. w:s fair until stronz winds appearins at
about 11:30 a.m. Arove anzlers fr~>m the lizke.
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1340 :Same thing occurred---Winds of high velocity (:hnnf 40 m, D. n.) drove

most anglers from Grant L. and 51lver L, and boat operacors would not
allow tneir boats to go out. (Important that good stream fishing
available when lakes dangerous, espec. Grant and June lLks.)

May 9, 1940 t+Gull L. to June L. to LeeVinirg Cr., to Lower Rush Cr., to Grant L. to
Silver L. to June Lazke and return to Gull L. EZxamined LeeVining Cr.
from below power house to Rgr Station and although stream still very
murky from mining debris it is by no means as heavily discolored as
when seen a week agoj; local anzlers have contended that Lower Lee-
Vining Cr. is one of the best trout sections in the canyon. Examined
Lowrr Rush Cr. at Dombrowski place and at intervals to UY.5. 395. Work
on Grant L. dam and nevw road »n west side prozressing rapidly. Due to
wind few anzlers were scen on the lake and along shore.

May 14, 1940 : Drove to Little Walker L.---set gill net at 12:45 p.m. on south side
of lake. While examining lake shore and marginal boiioms trolled
completely around the lake during remainder of day.

vMay 15, 1940 tAt 6:30 2.m. drew gill net and found 13 EB enmeshed. Reset nz=t on
oovosite side of lake znd with rlankton cone us=d at June L. made a
reiiminary haul over a surfice course of § mile; took and vreserved
stomachs, scales anc measurements and generalily examin-d fisn taken.
In eveninz examined plankton samole undsr microscope.

day 16, 1940 : Drew gill net and found 45 EB enmeshed (net nzd set 14 hrs.). Tosk
stomachs, sczles, weizhts and measurements from the fisa taken; rhe
trout, all apparentiy in fine condition, varied from 6 to 127% inches
with an average length of 8.1 inches. aAverize wei-ht was 73 ounces.
Took soundings of lake alonz lenzth znd width of lake and steppea off
full shore distance. Little walker L, is evidently 33.3 surface acres
and h:s a maximum depth of 35 ft. 5 inches. Volume is 1345 acre ft.

Mav 17, 134D : Azain ex2ined margiral areas and made second plznkt-n haul over a
course of half mile; oreserved same for examination.--~ileturned %o

Full L. ‘
'( had . v’: i
Aav 279, 1940 Aif . % 7}(' Avml;’:jti\; 48\) ﬂt»f/-tg
T / ! = 14,0 f’t'
,[ x 6/ Lcd .
[ oo x 0.7 = 751C1%L/

June 2, 194) :In the a‘terndon drove to 3rant L, d2~ :rd exiained pro-ress in
construction; exzmined Rusn Cr. at L.. Venturl weir, at Grant L.
outlet , at culvert at old hizhway crossing, and twn loc-tions below

395. Returned to June L.

June 9, 1940 :In the afterno :n examined %1e east saores »f Grant L. where 1it
thousands of chub minrows (Siphatelqs obesus) 1 to 2% inches 1lon
were observed in the marginal water,---

e

ll‘\

v
o)

June 22, 1349 :---Drove to 3rant L. and exa=in A progress in constructiosn of dame--.
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July 8, 1940 t---Began study of I.C. Russell's "Quaternary distory of the Mono
Basin" borrowed from #r. Thomas McKee (Gull L. resident and concess-
ionaire at Gull L. for many years).

July 7, 1940 : Continued study of ssme.

July 13, 1940 : Coéntinued studv of samej---in the afternoon drove to Grant L.
stopping to examine flow at L.A. Venturi Weir and oa lower Rush Cr.
to examine progress in construciion of Grant L. dam.

July 30, 1940 :---drove to Grant L. and lower Rush Cr. stooping to exanine flow in
Reversed Cr., Rush Cr., at the L.A. Venturi Weir, examined constricti
orogress on Grant L. dam, and examined flows and conditisn of lower
tush Cr. :iuch of the new diversion from LeeVininz canyon to the Mono
Aqueduct is completed.

(Meantime, preparations stepped up for chemical trsatment of Gull .).

Sept. 21, 1940 :---Continued around the "loop" in observaticn trip to Aush Cr., 3Jrant
Ley and lower Rmsa Ir. Grant L. dam is now near completion and large
tracts of aspen zrove and sagebrush are being cleared below :Kush Cr.
ngg-collecting Station vy bulldozers.---.

October 4, i140:iteturned (frow -uverrisor salver Uombrowski place on lower xusn Cr.)
via Crant L. and =usa Cr. and examined progress in constriiction of
Jrant L. dam 2nd the clearing work below Aush Cr. :sgg-collecting Sta.

Nov. 20, 1940 : ---examined progress in construciion of Grant L. damj dam is nearly
comdlete and lzke is raising rapidly. Workmen have heavily muddied tk
entire lake. At L.4i. Venturi Weir observed Loch Leven above the wair
lately released from the Rusn Cr. traps.

Nov., 1343 mo. report, var. 2: [wo onservational trips were made to -ush Cr. and the
firant L. basin liov 5 and 2). Phntos were made of tne new dam and of
the arboreal carnace fron clearing operations in the uszper sectior of
the lzke basin, particularly along 2usa Cr. for a half mile below the
erg-collactiing station. At this point in time tne d:m is completed anc
SGrant L. is raising r:o0id y. s cording to an enzineer in .he employ of
the DWP alil construction bldss and anousing are <o be moved from City
property oy Jan 1, 1l441.

darcn 12, 1941 :Accompanied by <essrs. tobert Gerth, sr., and Jr., 2.0. Lewis and
Oonald uLewis, Distirict zanger from LeeVininz, skiied into Parxer L.
with survey eguipment---, Ice sheet 24 inches tnick wita all but zbout
one inca bein ' snow ice. At 1:3) p.m., outlet flowing an est. 35 Crs,
temo. 33 F. it st.tion 1, lake center znd 200 yds from outlet, deotn
17.5 ft., pd 4.4, 02 P.p.m. and temp. 40 F.---data from bo-.tom wate:
sample. Szmple frowm the top just beneath tne ice sheet tested od 7.0,
J2 at 3 p.p.m. and tenp. 37 F. Trip in required 2 hrs.; run out aiced
by good snow required one hour. Clear, warm, cldy by nizhtfsll.

duly 27, 1941 : ---Fros mid-aft rnoor, Adrove to Irant L. snd examined flows in lower
Rush Cr. and at L.2, Venturi weir;3rant L. his declined about 2 feet *
past three weeks. (4ccordinz to boatman, large numbers of Loca Leven
are still beinz cau-ht v troll fishermen).
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fugust 1, 1941

sExamined water subplies and temperatures of Biz Springs and Rush Cr.
Serings {lower Rush Cr.); interviewed Walter Dombrowski in LeeVining,
regarding the latter as to the source of the largest spring and belov
the old gravel pit of West Portal,---.

Auzust 10, 1941:---During lull of mid-afternocon (June L. creel project) drove to
Grant L., to evamine flows in Rush Cr. and at L.A. Venturi weir (Zrant
L. had declined about 10 ft.), number of boats and anglers on the
lake, number of anzlers along Rush Cr. above the weir, ---.

hugust 29,1941 :---Drove -+ith Messrs. Alan C, faft and Nate F. Milnor to Little
'Jalker L; examin=d outlet of lake and stream below; ex=mined intake
for the Mono Aqueduct.

Sept. 12, 1341 :Via pack stock from Silver L., rode into Parker L. for survey of tha
water in view of proposed golden trout culture there. A gill net set
for 3 hours took 4 EB; one escaped in hauiinz net. Av. and extremes
in CF for 6 trout (3 more borrowed from angler) were ).982 (.882--
1.102). Surface area of .:ke was computed (pacing method) at 15.3
acres. Plankton sample taken and preserved showed abundant copepods
and water fleas for this time of year. water sample taken at 22,5 ft
tested 51F, pd 7.8, and O2at 7.3 p.p.a. (Est. potentizl for 300 broor
fiSh)c

Jetober 22, 1941:---:tn route from LeeVining found iusn Cr. low and no water at ail
cominz from poer housejexamined L.2. Venturi weir and dush Cr. traps
( Zzrlv November chemical treatrient of Crystal L., Los angeles Co.).

dove B, 1941 :te-<Drove to iush Cr. Zggz station to Grant L. dazm to Lower Aush Cr. to
Bast Portzl of Mono Munnel. Xxamined outlet (2s much 2s could bs
seen) at Jrant L. dam and lowsr Rush Cr.; examined Isper Cwens R.
above and below Zast Portal. Stream and marsinal are=s found to be
badly scoured and silted by recent huze volumes of water (200 CFS)
from tunnel; manv roush fish and swall trout left stranded in pools
and bends in old river cnannels flooded. Manv locii leven apcarently
were <riven from :their spavning grounds and miir=ted through the
tunnel into Grant L., since promptly the traps on ‘usa Cr. became so
laden witn fish tnat Leon [lz=ibott had to snut them down.

Dec. 24, 1341 : Zxamined flows in xeversed Cr. (est. 3 CF3) znd dush Cr. 50 CKF3) bot
of which streams ire seemingly nigh for tais time of year. (irant L.
bezinning to freeze over).

(Left for militarv service (after vacatiosn) on or avout ec. 1, 1742, wo
activities recorded re: :usa Cr. a2nd srant .. thrsugh the year.).

April 3J, 194A: %ixarined lower Rush, Parker, and Jioccs Creeks followinz revort from
walter Domurowski of LeeVining that diversiosn of flows in tne s
was causiny loss of "aundreds" of trout. Rusa Cr. waus reduced t
14 CFS, 3inbs Cr. ws intermittent, and rar<er Cr. was reduced 20 a
flow of about 13 CFS. One brown trout about 12 inches lons w-s sacn
stranded in 3ibbs Cr.; none were found in the others.

rean

QO ¢t

May 24, 194A: —--At L.A. Venturi Weir on ush Cr. wat-aned some 33 large slack-spotu:
trout attemot make the dash over the weir (est. flow 125 C:73). #ish
eariier report~d by warden Jim Loundazin., Five more senn downstream

helow the weir.



' Sept. 17, 1946: June L. to Parker L. and return. Examined Parker L. and Creek above

and below lake from standpoint of vpossible EB egg source. It was
inferred from observations that Parker L. would make and exceilent
supplementary egg source to Little Walker L.ja road could rather easil:
be built directly to the lzke.

Oct. 23-24, 194h: Field conference with Erian Curtis, Supervising Fisheries Biologist:

During the afternocon on Qct. 23 tyvical sections of Loer Rush Cr. were
seen in view of the provosed test stream work there.---Latey the Count;
Assessor snd Walter Dombrowski were interviewed re: property

ownership along Lower Rush Cr.

¥o. rpt. for Feb., 1947, o. 1, iter 3:

¥0. rpts. for

Approximately 2 ful® days were occupied in resurvey and preparationzof
the Rush Cr-ek Tesi Stream area, inwhich survival to the creel studies
will commence 4May 1. Conferences were held on rlay 2 with wzlter
Dombrowski,»ho will operate the project, and Co. Supervisor, Venita R
McPherson, whose aid has be~n enlisted in construction of a road brid
across the creek, which will provide access to about 2 miles of :he
stream above.

.
e

Mar., Apr., Mav, Jun., Jul., Aug., Sept., Uct., iov.:
Preparations for and initiation of -ush Cr. [lest Stream creel project.

‘o, rot. for Dec. 1947:

Durisg the afternoon of 4 Dec 1947, Vestal accompanied iir. Claude James
Hydrographer, City of L.A. D#P, on his monthly measurement of Rush Cr.
flow in the test stream area taken at the upper bridze. Measurements
made with a Gurley current meter, indicated a flow that date of 23 CFS.
In addiiion, not=s were made and temps. taken along the stream from the
barrier in the Gorge down to the lower bricze.

Mo. rpt. for January , 1348:

Mo. rots. for

During *the afterniyon of 14 Jan., 3 seri=ss of water samples were taken
and analyzed at 4 stations alonz the test stream starting from the
lowere bridge. A jump stick measurement of stream flow was taken at a
station about 100 y-ds. above tnis bricge for comparison with the metere
flow by the City of L.A. DwP earlier in cthe week. zxamination of the
upstream barrier in the Gorge snowed it to be operating in good conditi
The do*nstream weir, in the extrene lower portiosn of the stream will
have to be rebuilt as soon a2s possible.

Feb.,4ar.,apr.,ay,Jun.,,Jul,1948:
Rush Cr. Test Stream creel project was cont'd according to plan.

do. rpt. for Aug. 1948:

Rusa Cr. Test Strean creel project cont'd according to plan.

On Auz. 11, tne flow was det:rmined (float method) by williams and
Vestal at a station 1 mile zbove -~he mouth of the stream to be 15.3 CF
It is believed that from now on no aooreciable further decline in flow
will occur,

Yo. rot. for Sept., lISu8:

Rush Cr. lest Stream creel project was cont'd.=---rFall zrading of the
test stream road was becun Sept. 27. Un this zame date it was obssrve
that the stream bed above and over the upstream barrier wzs completely
dry, while avpprox. 15 CF3 is flowing in the test stream at 2 Doint 4
mile below the var-ier from soring entries.
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rpt. for Oct., 1540:
Rush Cr. Test Stream creel project was cont'd.

rpt. for Nov., 1948:
RCTS creel project data were analyzed and project report prepared.

rpt. for Dec., 1948:

Five trips to RACTS oroject area made -Zuring the month, occupying 3 days
for inspesction and cleaning of downstream weir and fish trap near the
mouth of the stream. On Dec. 18, one BN 13% inches long was found dead
on the screen. '

rpt. for Feb, 1949 :

RCTS visited on Feb. 3 and 15 and downstream weir and trap inspected
and clsaned.

rot. for Apr., 19493:
RCT5 project plans and preparations for continuance completed. Plan of
City of L.A. DwP for installation of Parshall flume at ugcper bridgze
was postooned (at the request of the Dept. of Fish and Game).

rots. for Hay thrsugzn Dec., 1349:
RCTS project cont'd on schedule and end-of-season data analysis and
revort comnleted Dec 27, for su:mission Jan. 3, 1950.

revts. for Mar, tar-ugh Dec., 1950:
RCTS creel vroject cont'd as scheduled and data summarized and revort
outlined(for later comoletion).
In Julv, flow in th= stream continued to decline to 6 CrS, consequence
of severzl A4ry years and a major diversion out of the “ono Basin by th
City of L.i. DwP. In Sept., the stream increzsed slightly, following
mid-montn precivitation.

(E.4. Vestal transferred HQ to District 4, Fresno; comoletzd asout Feb. 1,19
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At the end of each week forward a concise report of the official duties performed during the week. State condatxon of z!u :hcx number
of fsh taken, spawned, etc., and any items of interest connected with the work. o Lot :
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DEPARTMENT OF NATURAL RESQURCES

DIVISION OF FISH AND GAME
FIELD CORRESPONDENCE

groM:  Elden H, Vestal PLACE June Lake, California
10: Bureau of Fish Conservation DATE June 30, 1933
gUBJECT: Monthly report for June 1939

Throughout the month the creel census work on June lLake was
contimied with the assistance of tri.C boys obtained from the Gull
Lake spike camp., The boys have been rather carefully selected and
seem to be well adapted to the work. Records are daily kept at the
two principal piers on the lake in the marine catch record booklets,
which have been adapted to the survey on the suggestion of Mr, Taft,
Following the July 4 holidar, which is practically a mid-point in
the season, records will be summarized for inclusion in the next
monthly report.

Each day, with several exceptions, in the period Jume 1-18,
after taking the tri~Cs to the lake and getting them started in the
registration of catches, the main part of the day was occupied in
preparation of a mamscript for the American Fisheries Society
meetings in the last of the month, This was completed June 18,

On June 6 and 1, trips were made to Eishop largely to service
V8 5952, Although the care is in need of several large repairs,
such as renewal of the intermediate gear (the slipping out of the
2nd gear has twice nearly caused a bad accident on steep grades),
grinding of valves, possibly installation of oversize pistons and
new rings, reline brakes, and a new tire, it was deemed unwise to
undertake anything but the most needed and least expensive repairs
in view of a contemplated change of the car by the Bureau,

On June 13, a pack trip was made with Mr, Slim Tatum, packer at
June Lake, Leon Talbott, and others to higher lakes in the Rush Cr,
drainage for acquaintance with this area and to assist in the
planting of the Eastern Brook trout assigned, Examinations and
photographs were made of the stream (Rush Cr,) above and below Waugh
Lake, Above the Lake at Raush Meadows, the Southern Sierras Power
Company was accepting about/@0 CFS (Temp, 58,0 F) but allowing only
about # CFS (temp. 64.0F) to flow into Rush Cr, below Waugh Lake
for 2k miles of excellent trout stream., Following the trip,
arrangements were made with Mr, Killian, superintendent of the Power
Company, for at least 5 second feet to flow in Rush creek at all tires,

Arrangements were made June 17 with District Ranger Fisher at
Leevining for the tri-C boys assisting in the creel census work on
June Lake to stay at the Gull Lake guard station in my absence during
a trip to Humboldt County. This was done to obviate a transportation
problem to June Lake for the boys during this time,

June 19-2/ was occupied in a trip to Garberville, Fumboldt County,
for additional information on the feeding habits and population of
Arerican mergansers in the South Fork of the Eeel River, The principal
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DEPARTMENT OF NATURAL RESOURCES

DiIVISION OF FISH AND GAME 9
FIELD CORRESPONDENCE .
PLACE

DATE ?""M' ' bl L

better had not high winds hindered fishermen,

2. On lay 6 a trip was made principally to Mammoth Lakes, Comvict
Creek, Convict Lake, and Hot Creek, and from all places visited
the report was made that opening of the season trout fishing was
poor. Only two limits were known from the reknown Hot Creek

on the opening day. )

yus

3, Onlay 9, a trip was made to Leevining Creek and return to
June Lake via lower Rush Creek and Grant Lake Basin, The
mining pollution earlier reported in Leevining Creek was still
intense, but by no means as heavy as when previously seen on ¢
April 23rd, Lower Rush Creek, Grant lake and the wair on Rush Creek =
were exarined, ’
L On }ay 22, a visit was paid to Mt, Whitney Hatchery and some

formaldehyde and the aquarium for trout photography were obtained, -l
During the return to June lake, Division Creek above the power

house was exarined; some supplies were obtained and a defective
vattery was checked, ‘ 5
5, Cn lay 24, a quantity of stomachs from June Lake Rainbow Trout &

taken May 11 were analyzed and items found therein recorded.

6. Following a report by Webb Talbott, report in turn received
fror an ermployee (one Mr. Paul Mullen) in 2ishop Postoffice, a

trip was made on May 28 to Horton Creek Basin where a disease

has troken out in particularly the trout in the lakes. Dull grayish
white patches of fungus were observed on an occasional Rainbow Trout
in eddies and more quiet water in the stream, but no trout in faster
water was seen infected. The [astern Srook Trout seemed unaffected.
The €ifficulty of the trip for cne day obviated the collection of
svecirens, <4t is planned to make further observations a ronth from
now to note any change in the fish,

M scellaneous Activities:

1. Official correspondence was vrepared and literature in fish and
game managerment was reviewed at various times during the month,

2. Several supplies were received during the month from the Bureau
office and the sazme acknowledge,

3, An Ekman Dredge, soil sieve, and solid messenger were received
*por. District Biologist Brian Curtis.

L. A perforrance report was checked over and returned to the
3ureau office, /4?’Pn .

.
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DEPARTMENT OF NATURAL RESOURCES

DiVISION OF FISH AND GAME

FIELD CORRESPONDENCE
FROM: Elden H, Vestal : PLACE June lLake, California
10: BUREAU OF FISH CONSERVATICN DATE Jamuary 3, 1941

SUBJECT: lonthly report for December 1940
A, Office Work:

1. Portions of Dec, 3-6, 12, 13, 15, 16, and 30 were occupied in
official correspondence preparation of routine ronthly field

and maintatdance reports, and in 'review of biological and fish

and game literature received,

2. A report on locations of some "missing" streams and lakes

in the ‘nyo-‘cno Area was typed and subritted to the S. F. office,
on Dec., 4.

3. A start was made on summarization of the June Lake catch records
for 1940 or Dec, 6 and 7, but this work was temporarily deferred
tbrough changes in a survey schedule resulting from a conference
with Fr, Orian Curtis

L. A conference and tentative program for biological survey

work for 1941-1943 was outlined and discussed during the confer-
ence with Mr, Curtis from Dec. 9 to 11.

5, A project report on phases of the ~ull lake rough fish control
experiment was tentatively outlined on Dec. 14,

6. Part or all of the days Dec. 17, 18, 20-23, were occupied in
checking planting rosters and planting receipts for the Inyo-

ono Area for 1939 and recording of planting receipt bumbers

on planting rosters to facilitate the work of copying the

planting data on the stocking records in survey files, During

the work of copying, the locations of certain streams and lakes
were checked on U,5.G.S. and other sheets at hand,

3, Field Work:

1. At Gull lLake routine examination and cleaning of check
sereens and dams was accomplished at intervals of Dec. 3-5, 13,14
26, 27, and 30, During the severe snowstorz of Dec, 12-23.

damage to the outlet screen was repaired, On Dec. 5, samples of
1ake bottom plants and animales wee taken and preserved; and
following this, the experimental live-cars were entirely removed
from the lake and Eastern Brook Trout in them preserved in
formaldehyde. Analysis on water sarples fro Gull Lake, for temp.,
., oH, alkalinity, and dissolved oxygen, were made in

repeated series on Dec. 27 and 28; at this time. because of the

treacherous condition of the jee cheet covering the lake, only . .
marginal samples were used, — -
2. Zoth a trip on snowshoes was made to a Snow lake on Reversed ﬁﬂﬂﬁ -
Peak for water samples and analysis of the sarples was made on v A
Dec. 29. The dissolved oxygen content of the sample from the v .
mottom was determined at 1.2 p.P.m., while the top sarples contained = Y |
up to 1.5 p.p.m. 3oth carbonates and bicartonates were present, VT
but in comparatively small aount. . »
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Photo of Lee Vining Creek, taken by J. Dixon on July 14, 191s,
representing the conditions of Lee Vining Creek in 1940 as Vestel
remembers them. The photo shows a fine, rapid trout stream
flanked by dense riparian cover (creels alder, willows
predominate) with partial stream canopy. Stream shows abundant
white water, short pools, extensive gravel, rubble, and some
boulders.
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from the Middle Fork of the Kaweah River which has a higher
temperature and contains a greater amount of organic matter. The
water supply at the old site at Power House No. 1 is taken from the
East Fork of Kaweah River and the writer made an examination of
the water at this site and found it suitable for hatchery purposes before
any attempt was made to cstablish even a temporary hatchery. The
change from the old site to the new site is proving that the water
at the new site is not suited for hatchery purposes. No doubt during
the fall it will be necessary to move back to the old site and operate
there under a tent until more funds are available for the construction
of a permanent hatchery which is badly needed in that section.

The output of this hatchery duing the last two seasons was 435,000.
In 1924 we distributed 340,000 and in 1923, 95,000 were planted. The
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F16. 10. Experimental hatchery on Rush Creek, Mono County, June 1.
1925. This temporary hatchery is to be replaced soon by a modern hatchery
devoted to the rearing of black-spotted trout.

small number planted in 1925 was due to the fact that the water supply
was accidentally shut off by a shear board getting loose in the intake
hox and closing the pipe that furnished the water to the hatchery.
The fish perished before the foreman in charge was aware of
what had happened. There is an electric alarm system connected
with the water supply at all the small hatcheries so that if the water
is shut off or the flow is diminished, the alarm bell will ring, thus
awakening the help, but on the night that the board closed the intake
to the supply pipe, the alarm, for some reason unexplained, failed to
work and when an hour or so after the accident, the foreman entered
the hatchery nearly all the fish were dead. In 1926 while we were
experimenting at the new site an extra man was kept so that during
times there was danger of the supply of water fluctuating or of algae
floating in the water and causing the screens to choke, some one was
always on duty. :
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RUSH CREEK EGG-COLLECTING STATION.

During the spring of 1925, it was decided to establish an egg-collect-
ing station on Rush Creek, Mono County, to collect the eggs of the
black-spotted trout. A trap was placed in Rush Creek, a holding tank
was built and a temporary hatchery installed under a tent on Silver
Ureek. Two traps were installed in Reverse Creek, one in Upper
Reverse Creek and the other in Lower Reverse Creek in addition to
the main trap in Rush Creek.

The take of black-spotted trout eggs from this operation was very
wratifying. The black-spotted trout of this region have an excel-
lent lot of eggs that produce vigorous embryos and develop into
strong healthy fish. The take of eggs of black-spotted trout from Rush
Creek and tributaries during 1925 was 1,010,000. We were fortunate
i proeuring an egg-collecting station where eggs from this species can
he colleeted as this excellent fish will thrive in all the lakes in this
region.  Black-spotted trout to the number of 727.300 were planted
‘rom this station. The balance of the egms were shipped to Mount
Whitney Iatehery.

JUNE LAKE.

During the spring of 1926. arrangements were made to seine June
Lake for steelhead trout. June Lake was first stocked with steelhead
rrout in 1921, Fishing did not begin for these fish until the season
of 1923. During the entire season.of 1924 this lake was fished con-
tinuously. Jany large steelhead weighing from five to eight pounds
were taken. In 1925 the fishing improved as the anglers were taking
fish in limit catches. The anglers began catching the fish planted in
1922 and 1923 and caught three sizes of fish (being the result of
three years’ planting since the 1921 plant) ranging from one-quarter
pound to twelve pounds in weight. It was a common sight to see
twenty to thirty boats on June Lake during the fishing season and all
parties catching fish. The native trout of the lake iere the black-
spotted trout that would ascend Rush Creek during seasons of very
heavy rains and snows. These fish would come up trom Grant Lake
during the spring when an extra heavy rain and snowfall would fll
June Lake so that the water would run from June Lake to Grant
Lake. No water has flowed from June Lake to Grant Lake in the
last six years owing to the unusual dry seasons that have prevailed in
that region as well as throughout the entire state, which has materially
atfected the fishing in all the lakes and streams in California.

As there are no tributary streams to June Lake, the supply of water
heing kept up by the melting snow and by rainfall. the steelhead trout
have no place to spawn, so it is necessary to stock this lake each season
and to catch the spawners with a seine when they approach the shores
'rying to find a place to deposit their eggs. During the short period
that our crews were operating on the lake before the opening of the trout
season, 1,000,000 eggs were collected. The crews were only operating
about ten days when the season opened, May 1st, and the rush of
anglers to this lake drove the fish from the shallow water near the
shore and compelled our men tocease their operations. The season on
the lake as well as throughout the entire Sierra region should not
open until June first. Thousands of spawning fish are taken each
season from the spawning beds or on their way to the spawning
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grounds by anglers during the month of May. This should be pro-
hibited.

FERN CREEK HATCHERY.

Owing to the successful operation on Rush Creek and June Lake in
egg-collecting work and the demand for a hatchery in this section,
plans were made to have a permanent hatchery established, centrally
located, to supply fish to this now famous fishing region where thou-
sands of persons from southern California and other places spend their
vacations. Aun adequate sum was set aside by the Commission to carry
out these plans. Material was ordered during June and the work of con-
strueting the hatchery will be started as soon as it is delivered on the
ground.

BURNEY CREEK HATCHERY.

The power development on the Pit River including the construction
of high dams and the diversion of the water by the Pacific Gas and
Electric Company, has broken up the run of salmon that annually
ascended this river to spawn and has prevented the trout from making
their seasonal migrations in the Pit River. The company agreed to
establish hatcheries to take care of this situation as soon as the Depart-
ment of Fish Culture should decide on the proper location. During the
fall of 1925, surveys for hatchery locations were made and a site for a
permanent trout hatchery was selected on Burney Creek on land owned
hy the company, just below Burney Creek Falls. This is a very desir-
able site, as the land adjoins the Burney Creek State Park. The location
is about ope-half mile from the shore of Lake Britton which is formed
by the dam constructed for the purpose of raising the water level in
Pit River to give it the necessary elevation to operate Power House No.
3 of the Pacific Gas and Electric Company’s hydro-electric plant. Plans
were immediately made by the Department of Fish Culture which met
with the approval of the company and the work of establishing this
new station will be started this summer and completed by early fall.
The Burney Creek Hatchery will enable the Commission to keep the
streams of Pit River basin stocked and the lakes and streams as far
north as Modoc County, as well as other parts of Shasta County.

HAGAN FLAT SALMON HATCHERY.,

A site for a set of racks and salmon traps was selected at Hagan Flat,
Shasta County, for the purpose of collecting salmon eggs and hatching
and rearing them, to assist in keeping up the rapidly decreasing supply
of salmon. But owing to the uncertainty of the run reaching this far
up the river because of the obstruction caused by the dam of the Ander-
son-Coftonwood Irrigation District at Redding and the diminished run
of salmon in the Sacramento River ‘it was decided not to build the
salmon station at Hagan Flat until the fishway problem at Redding was
settled. Also there is a possibility that it will not become necessary
to build a hatchery at this place if the company, in carrying out their
projects, will build a road to this reach of the river. All that will then
be necessary is the placing of the racks and traps in the river to catch
the salmon and convey the eggs by truck to the Burney Creek Station,

e
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REPORT OF THE LEGAL DEPARTMENT.

By B. D. MARX GREENE, Attorney.

Prior to January, 1926, the legal work of the Commission was handled
by a general attorney with headquarters at Sacramento and by -an
attorney for the Commercial Fisheries Department with headquarters
at San Francisco. In January, 1926, upon the reorganization of the
Commission, the two legal positions were consolidated with that of the
executive officer, and an assistant attorney, Ralph W. Scott, was
appointed to serve at San Francisco.

The legal work of the Commission is divided into certain main
classifications : .

1. The prosecution in the justice’s court of cases involving violation
of fish and game laws where assistance is requested by district attorneys
of counties. This usnally happens when technical provisions of the
law are in question or when a jury has been demanded. Usually the
game wardens prosecute their own cases and do not call for assistance
unless some unusual legal question is presented or a jury is demanded.

2. Superior court actions for injunction brought in the name of the
people of the State of California through the office of the attorney gen-
eral in which the attorney tor the Commission appears of record and
actually handles the legal proceedings.

3. Actions commenced in the superior court against the Commission,
or individual employees of the Commission in their representative
capacity. either to compel the performance of a certain duty or to
enjoin the Commission and its officers from performing some specitic
function.

4. Original applications 1o either the appeliate or Suvreme Court to
compel the Commission 1o take action or to desist from taking action.

The following is a summary of cases handled by the legal department
of the Commission during this hiennial period:

STUPREME COURT.

People vs. Monterey Fish Produeis Company. 69 Cal. Dec. 261.
Decided Mareh 4. 1925, '

Action brought in the superior court of Monterey County for injunc-
tion to prevent defendant from operating an independent reduction
plant using sardines for fertilizer purposes. The superior court decided
in favor of the defendant. The case was appealed to the Supreme Court
and reversed. This is now one of the leading cases in California and
the nation in regard to state ownership of fish and game in its sovereign
capacity and lays down certain general principles relative to waste of
food fish and the right of the state to regulate its taking and use.

In re Berto, 69 Cal. Dec. 420.

Original application to the Supreme Court for a writ of habeas corpus
upon the ground that the offense charged in the original cause in jus-
tice’s court was insufficient because it failed to allege that the beach
net or seine which was being used in violation of law was used for the
particular purpose of taking and catching fish. This decision liberal-
ized the law and makes it much easier hereafter to charge similar
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offenses. This case is interesting because the Commission convicted
the defendant in justice’s eourt and appeal was taken to the superior
court of San Mateo County and the judgment sustained. A request for
a writ of habeas corpus was made to the appellate court and denied and.
finally, the same question was passed upon hy the Supreme Court in
this case.

In re Angelo Biardo, 69 Cal. Dec. 420. Same as above.

In re Jack Biardo, 69 Cal. Dec. 420. Same as above

In r¢ Cerruti, 69 Cal. Dec. 420. Same as above.

In re Spurtino, 69 Cal. Dec. 420. Same as above.

DISTRICT COURT OF APPEAL.

Van Camp Sea Food Company vs. Nrwhert et al., Commissioners,
49 Cal. App. Dee. 38. Decided December 23, 1925, '

This was an application for certiorari to review an order ot the Fish
and Game Commission regulating the amount of fish used in the mauu-
facture of fertilizer by fish canning plants. The Commission contended
that the application should be denied hecause the act of the Commission
was not of such a judicial nature as to justify a proceeding in certiorari,
The conrt held that the Fish and Game Commissicn had no right to
exercise judicial functions and if, therefore. in fact. this funetion
atterpted to be exercised by the Commission was either judicial or
quasi-judieial, the writ would not lie.

Stafford Packing Company vs. Newbert ¢t al,, 49 Cal. App. Dec. 41.
Sanie as previous case.

Pacific Marine Products vs. Newbert ot al., 49 Cal. App. Dee. 41.
Same as previous case.

Southern California Fish Corporation vs. Newbert ¢t al., 49 Cal.
App. Dec. 41. Same as previous case. '

Los Angeles Sea Food Products Company vs. Fish and Game Com-
mission, 49 Cal. App. Dec. 41. Same as previous case.

Franco-Italiun Packing Company vs. Ncwbert et al.. 49 Cal. App.
Dec. 41. Same as pervious case. '

Van Camp Sea Food Company vs. Ncwbert ¢t al., 49 Cal. Dec. 362.
Decided February 25, 1926.

This is a companion case to the other Van Camp case above, hut here
the plaintiff seeks mandamus to compel the Commission to issue a new
order relative to the amount of fish to be used for manufacture of fish
meal. The court, however, adopted the interpretation of the fish reduc-
tion act claimed by the Fish and Game Commission and declared that
portion of it unconstitutional on which the plaintift relied. The
demurrer to the petition was therefore sustained and the writ
discharged.

People vs. James A. Makings, No. 1323, First Appellate District,
Division Two. Decided May 17, 1926. -

An application for a writ of habeus corpus directed to a constable
of Sausalito township to secure release of petitioner from custody on
a charge of transporting crabs from fish and game district 13. This
raised the question of the constitutionality of section 623 of the Penal
Code which prohibits the exportation of crabs from certain designated
districts in northern California. The constitutionality of the law was
upheld and the writ denied.
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SUPERIOR COURT.

People vs. Globe Cotton Odl Mills, Action tiled in the superior court
of Los Angeles County in January, 1923, for an injunction to prevent
the defendant from usine whole fish for reduction purposes to make an
edible oil product. On February 3, 1925, the injunction was granted as
prayed for in the complaint. Subsequently. when the new reduction
act was passed by the legislature in 1925 the action was dismissed.

People vs. Houvden Company. This action was filed for an injunction
October 23, 1925, in the superior court of Monterey County as a result
of alleged overuse of sardines for reduetion purposes by the defendant.
Temporary restraining order granted and on November 14, 1925, by
stipulation injunction pendente lite granted restraining defendant until
further order of the court from violating the orders of the Commission
relative to the amount of fish to be used for reduction purposes.

People vs. Pacific Marine Products. Action filed in the superior
eourt of Los Angeles County January 29, 1926, to prevent the defendant
from using fish for reduction purposes in violation of law. Aetion still
pending.

Pcople vs. Gilbert Van Camp. Sane as previous case.

People vs. Italian Foorl Products Company. Sane as previous case.

DPcople vs. Franco-Italian Packing (lompany. Same as previous case.

People vs. Battugaliu ¢t al. In the superior court of Marin County.
Appeal from the justice court of Sausalito township involving a ques-
tion of illegal use of nets. Action still pending.

Lowe vs. Carpenter. In the superior court of Glenn County for
injunction to prevent seizure of 270 geese used as decoys. Aection still
pending.

CASES INVOLVING INSTALLATION OF SCREENS.

A large number of injunction cases ave pending at the present time
to compel the installation and maintenance of fish sereens in irrigation
ditches and canals. Very few of these cases have been pressed since the
reorganization of the Commission. as & new bureau has been installed to
care for these matters and a general survev of the state is heing made
at the present time. Until this survey is completed most of the cases
have been left in abevance.

CONDEMNATION OF NETS.

Under section 636a of the Penal Code, it is the duty of the Fish and
Game Commission to commence proper proceedings in the superior court
to condemn all nets seized for violation of the fish laws. In compliance
with this section the Commission instituted 73 separate proceedings in
the courts of this state for such condemnation and in each instance
obtained from the superior court an order of condemnation.

OPINIONS.

In addition to the court proceedings, the legal department of the
Commission renders numerous opinions, both formal and informal.
Also, for the guidance of the Commission, we are greatly indebted to
U. S. Webb, Attorney General of the state, who has at all times cooper-
ated with us to the fullest extent in handling such legal proceedings
as were necessary, and in giving us formal and informal opinion, sug-
gestions and advice. ’
6—18323
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Rush Creek Hatchery. Black
3 \ County—

Fort Seward Hatchery.

1
County Rainbow ' Steelhead S&l::i:! i Satmon Cutthroat

i ' :
i

Humboldt. ..oooneno o iiieeeeeeaeieeo. 2.246.%60 | 243,610

Mendocine. ..o e eieaaaas H 510,000 ! 265.000

TRy e e ieeceeeeemaeeaneeeccnannnnn | 100,000 femeenaeas :

TOMIS. o oecee e ae e eannonss [ 23862601 1208610 | 200000  249.780 | 10.000
H . t 3

Ukiah Hatchery.

County . Rainbuw : Stevihead
LOKE - oo 300001 100,000
30.300 | 331.000
§0.000 230,000
149.500 | 711,000

Tahoe Hatchery.
i

County - . Rainhow : Large Lake
265.000 | 25,000
65.000 ... ...
600.000 160.000
40.000 20,000

970 000 | 205.000

County i Ruinbow | Steelhead | Large Lake
L 45000 20 000
i 700.000 35,000 293,000

745000 | 85000 | 315000
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closing order on the 11th day of April, 1928. This will insure an ade-
quate number of golden trout for all the lakes and streams in which
this species will thrive.

We have recommended in our budget for the biennial period begin-
ning July 1, 1929, and ending June 30, 1931, the building of a perma-
nent cabin and its equipment at this station. Heretofore the egg-col-
lecting crew camped out and had to operate under adverse conditions
that were often very difficult as the lake is situated at an elevation of
approximately 12,000 feet above sea level. A comfortable cabin should
be erected for the accommodation of the help, as no doubt.in a few years
the output of golden trout eggs will be increased by the protection of
the spawners, and a large number of this species must be planted each
season as there will be more of this species caught when the public
learn of the results obtained by stocking the barren lakes. The fry
planted from Mt. Whitney Hatchery are now thriving in many lakes
and streams, particularly in Desolation Lake, Duck Lake and the Duseyr
lakes. They are reported as thriving in Dorothy Lake, Virginia, Treas-
ure, Genevieve, Morgan and Sherwin lakes, situated in the High Sierra,
north and west of Bishop. These fish were hatched at Mt. Whitneyr
Hatchery and the majority of them planted by members of the Rain- .
how Club of Bishop. They thrive only in high altitudes where the
water is pure and cold and free of any organic matter that will in any i
way pollnte the waters. The golden trout have been successfully intro-
duced in the lakes and streams of the upper San Joaquin River and !
other waters in the southern High Sierra range. Years ago many
adult fish were distributed in barren lakes by the deputies from the :
Fresno office. In many of the High Sierra lakes aquatic plants and ;
insects should be introduced to furnish an abundance of feed for the i
golden trout that are being planted, as well as to introduce the same
into waters already stocked. i

RAE LAKES EGG-COLLECTING STATION

These lakes are producing but very few eggs. During 1926 the sta-
tion was not operated. The season of 1927 being one in which the collec-
tion of eggs from wild fish did not open favorably, we opened the station
at Rae Lakes in an effort to collect a larger number of eggs if possible.
The crews were sent to the lakes the latter part of June just as soon as
they could cross the pass and reach the lakes. The station was closed
on July 24th as the small run of adult fish was over. The total take
was only 60,000 eggs.

After the introduction of aquatic plants and insects into Rae Lakes,
a number of years ago, the condition of the fish improved, but the
excessive fishing soon depleted the supply, although it is a fish preserve.
Recommendations were made in our last biennial report that this lake
be posted and the law enforced. It is at an altitude of 10,700 feet
above sea level and would require the services of a warden during the
entire season to prevent the anglers from fishing and it is doubtful
whether the number of fish that the lakes would furnish will justify
the expense.

vhew & o
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) FERN CREEK HATCHERY
This hatchery was built during the summer of 1926 and produced
very fine vigorous fish that are distributed in June Lake, Gull Lake,
Rush Creek and the lakes and streams of Mono County. The average
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output of fish for the last two seasons has been approximately 1,000,000
fish. The fish distributed from this hatchery are showing up in large
numbers in the waters where they have been planted. Fern Creek
Hatchery was first operated as an experimental station during the sea-
son of 1925. The resulting fry were planted in the lakes and streams
in the adjacent district. All of the plants from this station have been -
successful.

F16. 16. The new Fern Creek Hatchery, as it appeared in the spring of 1927,

RUSH CREEK EGG-COLLECTING STATION

Since this station was established in 1923, it has furnished an average
of 2,000,000 eggs each season. Despite the many persons fishing in
Grant Lake the black-spotted trout appear to be increasing. The take
of eggs from Rush Creek Station during the spring of 1928 iras

3,000,000.
GULL LAKE

We collected a total of 2,050,000 eastern brook trout eggs from this
lake during the two seasons just passed. During the fall of 1926,
1,100,000 eastern brook trout eggs were collected. This lake is holding
up very well considering the number of fish caught there each season

o

by the anglers.

WALKER RIVER EXPERIMENTAL HATCHERY

An experimental hatchery was established on Walker River, Mono
County, during the spring of 1928 to test the water to determine whether
or not it is suitable for hatchery purposes. - A tent and troughs were
installed and 250,000 eggs will be hatched and a practical demonstration
made before recommending any permanent work. The station is located
on the Little West Walker River, 60 miles from Fern Creek Hatchery,
on forestry land.

If this site is not suitable, we recommend that experiments for a per-
manent hatchery be made in Alpine County where four river systems
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as well as many lakes can be stocked. During the fall of 1928 we will
have & survey of the Alpine region made, as it is only a question of
time when the Alpine County region will require a large hatchery, as
the Mono County hatcheries can not adequately supply this distriet.

JUNE LAKE

June Lake, a barren body of cold pure water prior to 1921, was first
stocked with steelhead trout in 1921. During 1926, the fish had devel-
oped to such a size that egg-collecting work was planned and sucecess-
fully carried out. The first take of eggs exceeded 1,000,000. During
1927, 1,200,000 eggs were collected, but the rush of anglers to this lake
on the opening day, May 1, made it impossible for our crews to seine
up the fish, so the egg-collecting work was given up shortly after the
season opened. With the opening set for June 1 by the last legislature,
more eggs can be collected and better fishing afforded the anglers as a
greater number of fish can be hatched and planted each season.

F1e. 17. The new Big Creek Hatchery, built to handle the work in Santa Cruz
County. The old Brookdale Hatchery is now utilized for experimental work.
Photograph by C. L. Frame.

CLEAR CREEK HATCHERY

This hatchery has been operated the same as in the past few years.
In addition to the fish raised in the hatchery, ten rearing tanks were
constructed to hold the surplus fish. This hatchery is run in conjunc-
tion with Domingo Springs Hatchery on the North Fork of the Feather
River above Chester. Both of these hatcheries should be abandoned
as soon as funds are available for the construction of a large hatchery
in that vicinity. There should be a large hatchery erected on a site
where a suitable supply of wattr can be obtained. This hatchery
should be large enough to raise fish for the entire Almanor Basin,
as well as for the lakes and streams in the Lassen Park.

Surveys should be made at an early date, and if conditions are
found suitable, an experimental hatchery should be established this
fall and operated during the summer of 1929.




THIRTIETH BIENNIAL REPORT

REPORT OF THE LEGAL DEPARTMENT

By EvceNe D. BexyNeTt, In Charge

On the last day of December, 1927, Mr. B. D. Marx Greene resigned
as executive officer and attorney for the Division of Fish and Game.
Thercafter the legal work of the division was taken over by Mr. Eugenc
D. Bennett with the assistance of Mr. Ralph W. Scott and carried on at
the office of the division in San Francisco.

The legal activities of the division are quite extensive and may be
sununarized in the following manner:

I
Proseeution of eivil actions in the superior courts to enjoin publie
nuisances such as pollution of public waters. the maintenance of dams
without fish ladders, diversion of waters without fish sereens and other
aetions involving the presevvation of fish and game. These actions ave
instituted in conjunction with the office of the Attorney General and in
the name of the People of the State of (falitornia. The attornevs for
the division appear as attornevs of record in these cases and handle all
matters appertaining thereto.
II
Defense of all actions instituted in the superior cowrt or in any of
the higher or inferior courts against the division, the Commission, or
any emplovees thereof in their official capacities.

II1
Prosecution of criminal cases in the justice or police conrts involving
violations of fish and game laws, when requested to o so by the various
district attorneys. Usually the deputy fish -and game commissioners
prosecute their own cases. But where a jury has been demanded ov
where the facts surrounding a case present some unusual featuve, tech-
nical question. or local angle, the attorneys for the division appear.
Fourteen of these cases were prosecuted by the division during the
biennium.
v

Rendition of opinions formal and informal for sportsinen throughout
the state and those identified commerecially with fish and game, such
as fish packers, game farmers, propagators of dowmestic trout and the
like. The attorneys for the division are constaniy called upon to inter-
pret the various fish and game laws for the public generally and for the
employees of the division, particularly the men in the field.

The following is a résumé of the cases handled by the legal depart- -

nient during this biennium.

SUPREME COURT

Globe Cotton Oil Mills vs. Zellerbach et al., 200 Cal. 276. This action
was instituted by the filing of a petition for writ of mandate to compel
the Division of Fish and Game to hold a hearing under the provisions

of what is commonly known as the Fish Reduction Act (Statutes 1925, .

page 595), to determine whether a permit should be issued to petitioner
to use sardines in the manufacture of edible oil. The division refused
to hold the hearing, basing its refusal upon the language of a decision

o
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of Judge Stephens of Los Angeles which seemed to deprive the Commis-
sion of all quasi-judicial powers, including that of holding hearings.
The Supreme Court, however, decided in favor of petitioner. While
a technical defeat for the division, it was, in reality, a victory because
it vestored to the division the right to hold hearings and pass’ quasi-
Iudieially on matters intrusted to it by the legislature.

Occan Industries, Inc.. vs. Superior Court. ctc., 200 Cal. 235. This
was a petition to the Supreme Court by the Ocean Industries, Ine., tor
a writ of prohibition to prevent the superior court in and for the county
of Santa Cruz and Hon. H. (. Lucas, judge theveof, from proceeding
further in a case entitled Pcople of the State of California vs. Ocean
Industries, Inc. In the latter case the division sought to enjoin the
operations of the defendant on the steamer Peralta which had been
anchored in Monterey Bayv more than three miles otfshore but within
the confines of the hay. That concern had started to veduce fish in a
manner contravy to the provisions of the Fish Reduerion et ahove
referred to. To this petition the division filed a demurrer.  The peti-
tion for the writ was denied. In a lengthy opinion the cowrt upheld
the jurisdiction of the state over the waters of Monrevey Bay.

Inore Makings, 73 Cal. Dee. 260.  This was an application for a writ
of habeas corpus direeted to the constable at Sausalito to secure the
release of peritioner from eustody. Tle was heing held on charge of
transferring erabs from fish and wame district 1} to Sausalito. This
case attacked the constitutionality of that portion of section 628 of the
Penal Code commonly known as the IIumboldt crab law. Petitioner
claimed that that portion of the aet which prohibited him from export-
ing erabs from ITumboldt County was unconstitutional. On May 17.
1926. the District Court of Appeal upheld the law and denied the writ.
Thereafter the petitioner brought the case betore the Supreme Court.
which affirmed the decision of the District Court of Appeal and sus-
tained the contention of the division.

Zuanich vs. Zellerbach ¢t al. This was a petition sought out in the
Supreme Court for a writ of supersedeas to prevent the Fish and Game
Commnission from enforeing a judgment rendered in the superior court
of Santa Cruz County condemning certain fish nets used in conjunction
with the opevations of Ocean Industvies, Ine. To this petition the Com-
mission demurred. Before the matter was submitted, it was settled out
of court and the appeal was thereapon dismissed.

Andrew Zamberlin vs. Zellerbach et al. Same as previous case.

UNITED STATES DISTRICT COURT

Occan Industries, Inc.. vs. Zellerbach o al. This was a proceeding
(or injunction instituted by the Ocean Industries. Ine., eombined with
an action to recover damagex from the Fish and Game Commissioners
and several of the division employvees. The suit was a result of steps
taken by the division and its employees to prevent the operations of the
Ocean Industries, Ine, in Monterey Bay on hoard.the stamer Peralta.
Extent of jurisdiction of the State of California over the waters of
Monterey Bay was the legal question involved. The division demurred

to the complaint and after oral argument an opinion was handed down

by Distriet Judge St. Sure npholding the contention of the division
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and denying injunction relief and danages. The court in this case held
that the waters of Monterey Bay arve territovial waters, irrespective ot
the three-mile zone.

SUPERIOR COURT

People vs. Italian Food Products Co. This was an action commence(
in the supevior court of Los Angeles County to prevent the defendant
from using fish for reduction purposes. This action was brought on
the theory of the division that, in the light of the ruling in Van Camp
Sea Food Co.. Inc., vs. Fish and Game Commission, 49 Cal. App. Dee.
38. packers were not entitled to any allowance for reduction purposes
whatsoever, inasmuch as the method of determining the eapacity of
their plants as provided in the Fish Reduetion Aet had been declared
unconstitutional.  The case came on for hearing hefore Judge Stephens
of Lox Angeles on a demnrrer filed by the defendants. In a lengthy
opinion the court held that every packer was entitled to an alliwance
for reduetion purposes of 25 per eent of the capacity of the plant but
that the Fish and Game Commission was withont judicial power to
Jdetermine such capaciry.  This case was deeided August 9, 1926.

People vs. Marine Products Company. Same as previous ease.

People vs. Van Cainp.  Same as previous case,

People vs. Franco Iolian Packing Co.  Same as previous ease.

People vs. Anderson-Cottomeood Trvigation District. ‘This was a suir
for injunection filed in the superior eowrt at Redding to prevent the
defendant from maintaining its dam in the Sacramento River until
sueh time as it eomplied with an order of the Fish and Game Commis-
sion to install a fish ladder. The matter was settled out of conrt when
the defendant agreed and proceeded to instail. Tn consequence thereot
the action was dismissed.

People vs. Battaglia ¢t al.  This was an appeal to the superior court
of Marin County from a judgment of the justice eourt at Sausalito.
The defendant had been convicted for illegal use of nets. After oral
arguments the judgment of the lower court was upheld and the appeal
dismissed.

Lowe vs. Carpenter et al. This is an action commenced by the owner
of 270 live geese for an injunction to prevent the seizure theveof by
deputies of the Fish and Game Commission. The geese are used as
decoys. The case is still pending.

People vs. Bayside Fish Flour (‘ompany. This was an action com-
menced by the division to enjoin the defendant from taking fish into
its plant and there manufacturing it into an edible produet. This case
was brought to test out the point raised by the division that the granting
of a permit to manufacture such a product would be a judicial act on
the part of the division, in view of the decision of Judge Stephens of
Los Angeles in People vs. Italian Food Products Co., and would be void
ab initio. On November 24, 1926, Judge Treat of Salinas decided in
favor of the defendant, holding that the division had power to grant
such a permit. '

People vs. Ocean Industries, Inc. This was an action commenced in
the County of Santa Cruz to restrain the operations of the defendant
aboard its steamer Peralta, heretofore referred to. Injunction pendente
lite was granted but thereafter the defendant company retired from
business, ceased its operations, and removed its steamer.
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Leople. vs. Marine Corporation et al. This is a petition to the
superior court of Los Angeles for injunctive relief against various
defendants for causing oil to be deposited into the Pacific Ocean at
Long Beach. Action is still pending. .

Stanley Hiller, Inc.. vs. Zellerbach et al. This was a petition for
injunction commenced in the superior court of Alameda County to
prevent the Division of Fish and Game and its representatives from
interfering in any way with the proposed operations of petitioner.
The company intended to send a steamer to sea known as the Lale
Miraflores equipped to operate as a fish veduction plant. Judgment
was rendeved for the defendant Commission.

People vs. Stanley ILiller, Ine. This was a suit brought in the
superior court of Alameda County for injunction to prevent operations
of the defendant aboard the steamer Lake Miraflores off San Pedro. At
that time the Lake Jiraflores had anchoved move than three miles from
shore. It was contended by the division that the ship was in the con-
fines of San Pedro Bay and eonsequently in tervitorial waters. The
Judge held, however, that the steamer was not within the limits of San
Pedro Bay hut was, at the time of the operations. on the high seas.
This case was decided Mareh 7. 1927.

Petrich vs. Maddo.r et ul.  This was an action instituted in San Diego
County to recover damages from certain employees of the division who
had avrested the plaintiff and taken a quantity of fish from him for
violating the law. This case went to trial and was decided in favor of
the defendants.

People vs. Glenn-Colusa Irvigation District. This is an action insti-
tuted by the division in the superior court of Glenn County to enjoin
the defendant distriet from diverting water from the Sacramento River
into its irrigating ditches until such time as it installs a fish sereen at
the intalke thereof in accordance with the order of the division. Aerion
is still pending.

Sturtevant vs. Greene et al. This was an action commenced in the
superior court of Marin County to recover damages from a group of
employees of the division. It was based on the ground that a quantity
of fish had heen taken unlawfully from the plaintiff hy defendants.
Judgment was rendered for the defendants on Octoher 20, 1927,

People vs. Central Mendocino Power Co. ‘This ix an action instituted
hy the division in Mendocino County to enjoin the defendant power
company from maintaining a dam in James Creek until such time as it
installs a fish ladder therein in accordance with an order of the division.
Judgment rendered in favor of the defendant on March 5, 1928. Notice
of appeal has been filed by the division. The ecase is still pending.

People vs. Associated Oil Company. This is an action commenced in
Los Angeles County to enjoin seventy oil operators at Huntington
Beach from polluting the waters of the Pacific Ocean with petroleum.
The action is pending. v

People vs. Gurdella. This was an action commenced in the superior
court at San Franeisco to enjoin the defendant, a resident of that city,
from meintaining a dam in Trinity County without first having
installed a ladder in accordance with an order of the division. Judg-
ment was rendered for the people on December 1, 1997,
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People vs. Sea Coust Packing Corp. This was a suit stavted in the
superior court of Los Angeles Clounty to restrain the defendant from
operating its plant without first having had the capacity of said plant
determined by the division in accordance with the terms of the Fish
Reduction Act. This action was hased on the decision of the Supreme
Court in Globe C‘otton Oil Mills vs. Zellerbach, heveinabove cited. which
gave the division the right to quasi-jndicially make determinations of
fact and hold hearings. This case was heard hefore Judge Stephens of
Los Angeles, who practically overruled his former decision in People
vs. Italian Food Products (‘o., heretofore quoted. Whereupon the
defendant made application to have its capacity Jdetermined and in view
thereof the case was dismissed.

Pcople vs. Southern Fish Corporation. Same as previous case.

People vs. Kittle-Joerissen Canning Co.  Same as previous case,

People vs. Van Camp Sea Food Company. Tne. Sume as previous
case,

People vs. Submarine Oil Company ot ol. This is an acfion to
restrain four oil producers from polluting the waters of the Pacific
Ocean at Summerland with petroleum. The ecase is still pending.

People vs. Lomita Gasoline (‘0. ot «l. This is an aection to vestrain
X oil companies from polluting the waters of the Pacific Oesan ar
Long Beach with petrolenm. The matter is still pending.

People vs. Gibson et al. This is an action commenced in the superior
court of Trinity County to enjoin the defendants from maintaining a
dam until such time as they install a fish ladder as required hy law.
Action is still pending. :

People vs. Enos et al. This is a snit instituted in Trinity County
similar to the previous case.

People vs. Kittle-Joerissen Canning Company, Inc. 'This is an action
commenced in the county of Sacramento to recover delinquent taxes for
the privilege of taking fish as provided hy chapter 657, Statutes 1917,
Action is still pending.

People vs. L. A. Sea Food Products Co. Same as previous case.

CONDEMNATION OF NETS

It is the duty of the division under seetion 636¢ of the Penal Code
to instigate proceedings to condemn all nets seized in violation of fish
laws. These actions are brought in the superior courts. In complianee
with this section the Commission started one hundred sixteen separate
proceedings. In each instance it obtained a judgment of condemnation.

HEARINGS

In accordance with various fish and game statutes the division is
obliged to econduet and hold hearings to determine facts incidental to
the regulation of fish and game; such as the necessity for fish secreens
or fish ladders, the capacity of packing plants, the feasibility of issuing
permits and so forth. At all these hearings the division is represented
by the legal department. Twenty-nine hearings were held for the Com-

mercial Fisheries Department of the division and three hearings were.

held on fish screen and ladder matters.
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FISH AND GAMFE COMMISSION

FISH DISTRIBUTION BY COUNTIES, SEASON 1027
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FISIT AND GAME COMMISSION

FISH DISTRIBUTION BY COUNTIES, SEASON 1926
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Photo of Rush Creek at L.A. Venturi Weir, beteween Silver and
Grant Lakes, taken by Vestal in 1940. Shows water at flow of
approximately 50 c.f.s.
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Photo of Rush Creek Egg-collecting Station for Brown Trout, below
the L.A. Venturi Weir and Silver Lake, taken by Vestal on
10/16/39. Shows water at approximately 200 c.f.s. Demonstrates
point that fish were so plentiful on Rush Creek that DFG set up

an egg-collecting station to obtain eggs for distribution to
other streams.
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Photo of Cutthroat (Black-spotted trout), taken by Vestal at
Upper Blue Lake on 06/24/40. Represents the typical size and
condition of the cutthroats abundant in Rush Creek and commonly
seen there by Vestal.
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Photo of bend of Rush Creek below Gorge, 1 mile above the upper
bridge, with hydrographer Claude James, taken by Vestel on
02/21/47. James recorded the water flow in the photo at 152
c.f.s. The photo shows a good fishing area with wonderful
gravels of various sizes and riparian cover consisting of dense
willows and cottonwoods.
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Photo of 18 inch, adult female Brown Trout, taken by Vestal on
10/16/39. This trout was taken from Rush Creek at the Rush Creek
egg-collecting station and is representative of the fish found in
that Creek.
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Photo of Rush Creek at delta entering Mono Lake, taken by Vestal
on 02/21/47. Shows water at 170 c.f.s, with swirls, rises and
deep pools.
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Typed Translation of Attached Field Notes

Date: 21 Feb. 1947 Locality: Rush Creek Test Stream

According to Mr. Claude James, total flow at head of gorge above
date approx. 152 second ft. including 143 cfs from Grant Lake.
(additional below approx. 18 cfs). Gorge approx 120 yds long and
produced by ridge of granite running East and West across stream.
Stream flow on above date torential with solid white cataract
from head to foot of Gorge. Avg. width 20 ft.

Station 1, +/- 100 yds below end of Gorge; Temp. 43 degrees F,
12:10 p.m.; pH 7.0; clear; rapid; AV width 25 ft; excellent
gravel; Oxygen = 8.6 p.p.m.;

Station 2: approx. 7 mi below gorge; Temp. 12:55 p.m., 45 degrees
F; AV width 20 ft; fast; excellent gravel; willows and
cottonwoods; pH 7.2; Oxygen 8.6.

Station 3: At Ford. Temp. 47 degrees F (1:50 p.m); Av. width 30
ft; rapid; pH 7.2; Oxygen = 10.6 p.p.m.; banks; willows with
scattered open places for fishing accessibility;

Station 4: 200 yds above mouth; Temp 2:35 p.m. 47 degrees F;
stream less rapid; AV width 40 ft; pH 7.2; Oxygen 8.3 p.p.m.;
stream slightly murky; section here open and entirely accessible
to Lake on East side.

1 inch = 2000 ft.
9.8 inches (map measure) = 19,600 feet or 3.7 miles
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Photo of Rush Creek in area moving out of the meadows and into
the delta, with downstream weir and fishtrap, taken by Vestel on
04/10/47. Shows water at 20 c.f.s, with good riparian cover,
pools and gravels. This photo presents a severe contrast to a
photo taken in the same area in 198s6.
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Photo of single angler fishing one-half mile above upper bridge,
taken by Vestel on 05/02/48. Demonstrates use of the stream by
anglers. Shows water at approximately 20 c.f.s., beautiful
gravels, and some indiction of the jungle of riparian cover in
the dense patches of willow and extensive grasses.
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fish—information which is more important in fisheries management than
the absolute values.

TABLE It
ESTIMATED TOTAI_. CATCHES OF INLAND WATER FISH
1835 1938 1937 1938 1933 1940 19413

Number of Ueensees.. 223,098 298.736 312.969 346.661 366,452 388,472 435,177
Trout: Cateh . ___ 11,700,000 12,000,000 11,900,000 12.900,000 12,500.000 ______ 15.700.000
Succsssfwl amglers. 142,000 149,000 131.000 160,000 176,000 .. 238,000

Average catey ____ 81 80 78 iy 7l 66
Striped Bass: Cateli.. 2,130.000 2,070,000 1.970.000 '1,800.000 2,035,000
Successtul anglers_ . 85,000 83,000 94,000 91.u0n 111,000
Arersge ateh .. 25 25 21 2l 18
Blact Bass: Cateh._. $30,000 843,000 1,190.000 1,340,000 1,529,000
Suceessful anglers. 34.400 32,700 45,800 | §7,000 75,400
Arerage cateh . v 26 26 20 20.3
Crappie: Caten ______ 1.040.000 917.000 1.210.000 1,720.000 2,177,000
Anglers _________ 23.300 24,100 28.200 §2,200 69,700
Aversge caten.___. 47 38 43 32 31
Sunfisk: Caten _.____ §30.000  1,164.000 934,000  2,090.000 2,771,000
Anglers _________ 10,800 22,700 17,000 §1,000 62,500
Arverage catch ____ 54 S1 35 43 44
Saimon: Cateh ._..__ 196.000 160.000 178.000 215.000 2533.000
Angiers _________ 24,600 20.000 22,300 30.700 37.800
Average esten ____ 8 8 8 H 6.7
Catdsn: Caten ______ 2,040.000 2,510.000 3.450.000 4,230.000 6.100,000
Anglers _________ 37,700 43.200 48,300 74.600 87,400
Average cateh ____ 78 65 72 3§ 63

3 Estimates were not prepared for other species than troyt in the 1935 cateh,

21937 estimates are derived from “First” and “Second” Call combined.

31939 and 1941 figures derive from mailed questionnaire instead of license applica-
tion form: also, the method of estimate is diferent. As a result. the estimates for zrout
catcn and anglers are lower than they would have been by the old methods (which
would have given 18.000.000 trout caught by 256.000 angiers for an average of 74 trout
Per ancier). At the same time, the estimates for minor species ars increasved, due to
the tendency of reporiers o Z;ive more complete records an the maliled questionnaire
th:an on the application form.

TABLE IV
LEADING COUNTIES OF TROUT CATCH
Showing Rank in Each Year

193¢ 1937+ 1938 19392 1941%=

AMOB0 e 1 1 1 1 1
I0F0 e 2 2 2 2 2

T85O0 e e ] G 7 6 3
Plumas ____ 4 3 4 S 4
Humboldt ¢ 4 3 4 5
Tulare - 8 13 g 7 8
AMendocing oo 7 n 11 9 7
Tuolumne _ . ______________ 11 18 10 10 8
Shasta oo ________ ] S N b 9
El Dorado eeeeo o ______ 3 9 ] 11 10
Siskivou - 18 B 12 S 11
San Bernardino ______________ 10 10 29 20 12

¢ By “First” and “Second” Call combined—1837,
** Postal card questionnaire—133§ and 1941,

The statistical department of the Division of Fish and Game, thanks
to its excellent personnel and equipment, is able to produce reports giving
from all angles information on the number of fish of each kind caught in
each county by residents of every county in the State. These detailed
data have many uses.. They are available in annual catch record reports,
but are too lengthy to present here. Ounly the major results are sum-
marized in the accompanying tables. Certain clarifying comments seem
desirable.

1. The 1940 catch has not yet been analyzed. Reported on the o0ld
application blank system while the new mailed questionnaire was being
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1

tested out on the 1939 catch, the 1940 individual reports reached the
statistical department at the same time as the 1941 returned quesiion-
naires, and it was thought desirable to pur them aside in favor of the more
up to date material. They will be recorded later as time becomes available.

2. As the number of licensees has increased, the perceatage of them
who fish for trout has remained comparatively constant at between 33
and 60 per cent (39.7 per cent in 1941). The toral trout catch has
increased, but the average catch per angler has deciined. Part of this
deecline is due to the difference between the estimares derived from the
license application reports (1933-1935) and from the wailed questionnaire
(1939 and 1941) burt part of it is signifeant. There were not as many
trout available per angler in 1941 as in 1933; or, t0 put it differen:ix,
there has not been a rapid enough increase in the State’s trout population
to provide the same average catch per angler, although there has been .
dednite increase in the total number of trout taken.

3. The percentage of all licensess who fish for striped bass has shown
a steady decline from 32.5 per cent in 1933 to 23 per cent in 1941. The
total number of anglers for this fish has increased. but the total cateh
has remained quite coustant. The deerease in the average cateh per
angler is not, in itself, evidence of depletion as long as the total number
of fish taken does not decrease as the number of anglers increases.

4. The great increase in the reported numbers of erappie, sunfish and
catfishh after 1938, and especiaily in 1941, is probably due in large par:
to the new system of collecting the data and in pari to the increased fsh
rescue program since 1938. All evidence points to the fact that on the
ruailed questionnaire, filled out at leisure and in private, the angler is
more apt to count and report his catch of these comparatively minor
species than he was on the old application form filled out at the tinie of
buving his license.

Itisevident from the forezoing statistics of the anglers’ cateh records
for trout that wore trout will have to be reared and planted if we are to
keep pace with the increasing demands for that t3pe of fishing. In the
last biennial report attention was called to the need for certain changes
and additions to the present facilities for rearing trout. A program was
outlined for the construction of new hatckeries with particular emphasis
cn the need for rearing ponds to supply trout of catchable size for plact-
ing.
This program has in part been put into efect through the establisk-
ment of new stations and the addition of facilities at existing hatcheries.
At Hot Creek, in Mono County, temporary ponds had been in use sicce
1931 and it had been demonstrated that the water at a temperature of
approximately 60 degrees made possible a rapid growth that could hardly
be duplicated any other place in the State.

The need for permanent and expanded construction there coincided
with the construction of two large dams in the area by the City of Los
Angeles. At neither of these dams did it appear that fish ladders would
be practical and as provided by Sections 526 to 529 of the Fish and Game
Code a request was made to the ecity for fish cultural facilities in lieu of
ladders over the two dams. After negotiation the city agreed to provide
the hatchery site of about 140 acres, the use of all water arising on the
property, and the sum of $25,000 for construction. Since the hatchery
was planned of a size to serve a greater area than that affected by tke
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sonstruetion of the two dams, the Fish and Game Commission provided
2n additional $100.000 far construction work. During the summer of
1941 the construction was carried forward to completion cousisting of 30
ponds, a 30-trough hatchery, a spawning bhouse and holding raceways, a
six-car garage and workroon, a food house with refrigerating room. and
three houses for employess.

Even during consiruction the use of temporary ponds and existing
nuipment niade it possible o rear and plant 793.983 trout averaging 4.5
iches 1 length. With the new facilities in use it will be possible to
materially inerease this production both in rhe size and number of the
ish produced.

The producton of larzer trour for Mono and Invo counties. the two
‘eaders in that type of fishing in the State, was further increased in 1942
oy the operation of the Black Rock rearing pond near Indzependence, see
Pleure 2. This pond was artifeially created some vears ago by the Ciryv
f [.os Angeies by the building of a dam for diversion purposes near the

Fro. 2. Black Rock Springs Rearing Pond, Inyo County. Photo by

E. H. Vestal.

source of the Black Rock springs. The springs have a How of from 12 to
{5 c.f.5. at a-temperature of 59°. In the fall of 1941 the outlet to the
vond was screened and 450,000 fingerling Rainbow trout were planted in
his single large pond. Some risks were obviously involved in rearing
such a large number of fish in a single pond but that they were justified
:an be seer from the results obtained. During the spring of 1942 a total
>f 274,385 Rainbow trout averaging over five inches in length and having
\ total weight of over 36,000 pounds was planted from the pond. These
ish were for the most part used in stocking the heavily fished waters from
he foot of Sherwin grade south to Lone Pine.
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Josery H. Wares, Biological Surveyor.

. Progress Report of Trout Hatchery Experiments, 1940. April 7, 1941. 15 pp.

Summary of Weekly Disease Reporss for 1040. April 9, 1941. 11 pp.

Observacions on 2 Klamath River Fish Screen. May 19, 1941. 2 pp.

Canadian Creek iTrinity River) Diversion Dam. May 30, 1941. 2 pp.

. Progress Report of Trout Hatchery Experiments, 1941. Nov. 1941. 12 pp. plus
graphs.

. Development of Steelheud Trout Eggs, Cal. Fish & Game, Vol. 27, No. 4, pp. 250-
260. S plates.

7. Carp Coutrol Work in Lake Almanor, 1041, Cal. Fisa & Game, Vol. 28, No. 1, pp.

28.33. 3 figs.

S. Castle Lake Report for 1041. Feb. 1042. 40 pp. 24 figs.

9. Mt Shasta Rainbow Ezg Selection. Mar. 27, 1942,

10. Progress Report of the 1941 Squaw Creek Creel Census. Mimeographed by U. S.

Forest Service. Mar 13, 1942, 15 pp. 1 mayp.

11. Summary of Weekly Disease Reports tor 1941, June, 1042, 10p

12. Shasta River Irrigation Ditch Fish Sereen Reporr. June, 1042.

13. The Non-Migratory Rainbow Probiem. Feb. 19,1941, 7 pp.

Gl ©21I

(=]

p.
8 pp. 1 sketch.

Frnex H. VEsTAaL. Juanior Agquatic Biologist.
_ Treatment with Rotenune of Pond Systems and Water Supplies 2t Hot Creek
State Hatchery for Conrrol of Icichyvopthirius, Purts I and II. Reports prepared
with R. C. Lewis, Euatchkery Foreman.

. Rough Fish Controi in Gull Laie. Moeo County, California. Cal. Fish & Game,

Tol. 23. No. 1. pp. 34-61, April, 1922

Report ou the Guil Lake Fisberies Project for 1041, May, 1042,

Preiiminary Repovt on Propused Improvement of Silver Lake, Mono County,

Fishery. June 23, 1942.

Reclarmation with Rotenone of Crystal Lake, Los Angeles County, California.

Cal. Fish & Game. Vol. 28, No. 3. pp. 136-142. July 1922,

6. Creei Returas and Trout Production in June Lake, Mono County, California,
1939-1941. 1942.

CHESTER WOODEULL, Juaior Aquatic Biologist. |
1. A Report on the Kera River Smail Mouthed Bass. Nov. 15, 1041,
2. Supplemencary Report No. 1 to a Report on the Kern River Small Mouthed

- Bass. Nov. 21, 1041.
3. The Inland Mullet Fishery of Californin, Preliminary Report No. 1. May 13, 1042.

[

4 60

A.J. CaLHOUY, Student Biologist.
1. The Biology of the Black Spotted Trout in Two Sierra Lakes, July, 1942.

GarTH MURPHY, Student Biologist.
1. Relationships of the Freshwarter Mussel to Trout in the Truckee River, Cul. Fish
& Game, Vol. 28, No. 2, pp. 89-102. April 1042.

One of the most interesting new methods in fishery management is
the use of the organic poison, rotenone, for the removal of undesirable
fishes from lakes and streams.! During the biennium the biological staf
has made extended use of this material with success. Although detailed
reports have been published in CavrorNTa FISEH AND GAME, a brief sum-
mary of all of the work of this sort done so far is given herewith.

Rough fish, such as carp, goldfish and minnows often live together
with trout witkout causing trouble. Howerver, in some cases the balance
is upset, and they become so numerous in a body of water that practically
no trout remain. Tke only remedy then is to remove all fish and start
again. One of the most effective agents for such an operation is rotenone,
a poisonous constituent of derris, timbo, cube and other insecticide

L Ploneer work in the application of rotenone to tha control of rough fish was done
at the Michizan Institute for Fisheries Research. See Leonard, Justin W, Notes on
the Use of Derrts as a Fish Poison, Transactions of the American Fisheries Society,
Vol. 63, pp. 269-280, 1333,
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In very dilute concentrations (1:2,000,000) this Klls fish

powders.
without being injurious to plant life, to many forms of fisk food, or to
humar beings and other mammals. Six bodies of water in California have
been subjected to this treatment by the Bureau of Fish Conservation in
the last two vears, and are listed below.

Gwll Lake, Mouno County. This 70-acre lake. once an excellent trout

fishery, had become overrun with lake chubs. The lake was poisoned with
timbo on September 11, 1940. An estimated 500.000 chubs were killed,
of which all but 100,000 were over two inches long. Orly 254 trout were
found in the lake. It was restocked November 1st 1o £th, some 50 days
after the treatement, with 76.000 eastern brook trout &ve incheslong. The
cateh the following season (1941) is estimated at over 10,000 trout.

Eume Lake, Fresno County. Deterioration of trout fishing in this

4.aere reservoir bad been ascribed to the number of minnows present
and bad led to requests for remedial measures. Draining of the water by
the United Srates Forest Serviee in early October. 1940C. in order to repair
the dam removed a large proportion of the rough 3sh, and on October 10th
poisoning with timbo of the remaining pools and springs on the lake bot-
tom, acd of the tributary streams, was undertaken. The complexiry of the
operztion made estimates dificult, but it is reporred tihat great numbers
of the minnow Lauvinia cziliccuda were destroved. The lake was restocked
in Jate November with four-inch rainbow and satisfactory fishing was
reported the following season.

Thompsons Lake, Plumas County. This two-acre lake lies 500 feet
above and one-guarter mile from Bucks Lake, an excellent trout fishing
water. Black bass placed therein by unauthorized persous constituted a
menace to trout due to the possibility of their migrating down into Bucks
Lake in the overfow from Thompson’s which oceurs after heavyr winters.
The lake was poisoned with timbo October 16, 1940, and 1,000 large-
mouthed black bass and 27 Lock Leven trout were desiroved. This lake
was not restocked; serving as domestic water suppiy for local cabin
ovwners, the presence of fishermen on its shores was not desired.

Lake Almanor, Plumas Countyr. Carp present in this lake had been
blamed by fishermen for deterioration in the rainbow fshing. Although
no positive evidence of this exists, it was decided to experiment with carp
control during Max and June of 1941. At this season the carp come into
the shallow bays to spawn. It was fcund that the best results were
obtained by spreading a strong solution of timbo across the mouth of a

" bay which carp had entered, and then working back toward the head of

the bay. As the fish tried to escape they were killed passing through the
timbo barrier, and it is estimated that from 10,000 to 12,000 were disposed
of in this way in the course of the season. 'Some minnows were killed but,
so far as is known, only one small trout. Trout do not frequent the warm
shallows where the carp spawn.

Hot Creek Hatchery Water Supply, Mono County. Infections of
rainbow trout at this hatchery with Ichthyopthyrius having caused con-
siderable losses in the past, it was decided to try to destroy all fish in the
springs which form the water supply in the hope that elimination of
these hosts for the parasite would do away with the disease. A great
difficulty lay in the fact that the water issues from caves which extend
far back under the ground, thus making it impossible to poison the actual

120§ g v — T a—— ) 81 ¢

'
R
—

RO MOOUTNN
HH .




|51

4

o

SV, ®

.
by

0
.

004

RHKER

IR
AN

NN AN N MRNMN

NS N e ey e e

IR A S

. KINGS RIVER.... emeeecacennesann

T T cem L P, e . "
LAk I Sy
P AT X Al b A 4

FISH AND GAME COMMIS3ION

OEPARTMENT OF NATURAL RESQURCES, DIVISION OF FiSH

Hacchery

County

Tocal
irom
cousty 9y

aateasey

. i
" Painbow : Steeihead
]

ALPINE et e e eeeaaaans doige oo e '

ARROWHEAD LAKE. .......ooooiininnnnes :

BEAR RIVER PLANTING BASE. ___.......

BROOKDALE

SISKIYOU. cennancaccccaacnnaean

Los Angeies..ocoiiiiiienannnn
Saa 3ernacdin0. . ianecacnonnns

SISRIYOU. e ecceaceaacaenen

FILLMORE. .. iiacciniiecacnnnenanns

POREST HOME........ U, PO

FORT SEWARD -

HOT CREEK...... ececesasssascsnas

HUMBOLDT STATE COLLEGE.............
EUNTINGTON LAKE..cccacemevecnacnnn -

LAXE ALMANOR. . .ccveaeaccccccncanccnnns

MOQ0.eueeeeaceaemanonncnnan

Bumboldt. e ceecaeeecccacccnnn

18244

8,613

L2489 .
34,907 0978

256,078

3.900
16,500

292,049
396,680 | 377880 [coeaniea--

34,878 13.
147,131 125068 |oocoeoeee-

L177.313 972,869 [cavecnen--
27500 Jcivaconzadoceneaats

.

373,610 81.600 ool --

1,005,320 878,460 |._.....--
43.500 39,500




Gt~
e

LA A

-3
(&1

THIRTY-SEVENTH BIENNIAL REPORT

LB

LND GAME, RECORD 0F FISH DISTRIBUTION—1940

1

Cutthroas ; f i
i
|
|

i

]

H Blu- 1

Goiden { Spott i
[ i
t

Y
E

................................................. 4132430 [oenneeeees e ieeeee e eeacas] 5,500,251

321
9477 lacaeeae PO 9,477

cecmace R PRI S 120,960 | o eerceel cccmcanaceleccnccacacioceacannan 292,049
tmeecomeceencmceceea]accacanaaa 271,200 247,500 {oueneennec]occcnnnnas]oancccncectocanananae 896,880

1177313

1,810,430



DA

o RARIOCE R

S0 FISH AND GAME COMMISSION

OEPARTMENT OF NATURAL RESOURCES, DIVISION 0F FiSH

: | Total | i

{rom . s heqd
i Couaty i couaty by Rainbow | Stesizesd
! satezery
)
|

NN ANAXANEN

P R R,

l
13,000 Looeeeen. ..

3,000 i........

|
ARROWHREAD LAKE.....ccovieeninnnnnnn...! Los Angeles oooenniinnnnnaa.' 10,000
. Q00

! Oraage..........
Riverside.........
t San Berzardino.

i 330 Dieg0ueicacaniicenannannn

BASIN CREER cetenemmieeesmeneeceneennd ALDIO€a e oo ,
| Amador '

5
&

3
e
K3

=
=

o
>
£
7
i

e

BEAR RIVER PLANTING BASE...........

[HHHK)

BROURDALE. i P Marin...... tesmececmcennenaan ;

I 330 BedIto i eiiniinnnnae.

3aa Luis Obispo. caei
Saa Mateo... ;
3aata Clana.

BEHH

008

L0
PSR AT

BURNEY CREEXK...... eeemeeeeaams

¥l

v
o

14.630 14,830 i.
14,360 7,380 i

8,275,600

650,289
220,838

82,076

EXPERIMENTAL......... e

D)
IadNd

FALL CREEX
FEATHER RIVER coeeemmaenmnoenno.

\

; FERN CREEK .
- - 49,077
5 FILLMORE . 5073
i 4,126
= ~ - 3,342
= 23
= - FORT SEWARD 02408
-, 167.320

8,510
EOT CREEXK. ...| Iayo 92,500

Maders. oo eeeeneaanan 46,000
Moao 834,453

HUMBOLDT STATE COLLEGE.. .- Bumbaldt 8,240 --
HUNTINGTON LAKE Preano..ueceeeencne... 191,007 | 118518 leceennenos
KAWEAH.. eed TWAr e eeeeeeeeiaacaaees 900,975 | 495850 |eveenenn-.

EERN...... aemeceeccciaaanane weo| Zern 45.700 2181 i
197.348 | 176,580 |.. .-

R A S AR

KINGS RIVER. --| Fresao.occccaneeannn... 961,502 | 840,570

- LATE ALMANOR. ueeneiecacceanannnnn.. Butte..eoon.o.. 18,000 I.........
X2 Lasse 338,600 | 240,700
X Modoe. 1,600

P
;
5
3
g
g

i
_t§:.‘

MADERA...... Sevemeececanannna eeeemmeeees Madera. o oeeeianaannn 467,759 1 19T4i0 oLl

9,009
Pl Yy

WAt

O
H]



TUIRTY-SEVENTH BIENNIAL REPORT

AND GAME RECORD OF FISH DISTRIBUTION—1941

81

o
Guaiden S;Baol:c:e‘d i Cuttiroas

1

I Loch ;Eaatem

Leves Brook

Kiag Silver

Salmon Salmoa

425,234
107,393

15,200 [eueennnnn.

!
Kokagee
Saimon

mevmesceaat 87,365

eccscacans

625467

128,930

1E DX 31 I DR SR

131,853

191,097
900,975

243,049
961,892

1,325,800
467,759



CT - 5R



& ......

zm




Photo of 12 anglers fishing the meadow section of Rush Creek,
taken by Vestel on 05/02/48. Demonstrates the popularity of the
stream with anglers.
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1647-1951

Conibined ...} . .-
Pl . -

Cn.k:ba.ble tmut phn(ed_

’Catclnble trout caught in sa.son of
© o planting ot Il ilio lls

" Percentage return to creell oIl %

P
Fingerling trout

"Pcrvntage retum to creel

'Rainbow trout‘_ - :
Easfun brook troul.‘_-

BY
‘Average catch per l.ngler hour.
N ujuber zero catches.

Jo4 (él %)

'214(15.8%)|

1.373(82. 9%) E

279 (16 .8%

5 (0. 3%) ;
)

{p-season yleld wly for total’ yse!d "sée Table 6 S
21952 catch dncludes 33 trout from 1851 phms md oac Irom 1950 phnt.s._‘

3 wm: percentage of total wild trout utd:
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Photo of Rush Creek in area moving out of meadows and into the
delta, taken by Vestal in 1986. This photo was taken in the same
area as the photo showing the downstream weir and fishtrap taken
by Vestal on 04/10/47, from the opposite side of the stream.
These two photos serve to demonstrate the contrast between the
thriving condition of the stream in 1947 and its devastated
condition in 1986.
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