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EXHI BI TS

SLC/ DPR Exhi bit No. 5 8

SACRAMENTO, CALI FORNI A
FRI DAY, JANUARY 14, 1993, 8:30 A M
---000---

HEARI NG OFFI CER DEL PIERC: M. Birm nghan? Good
nmor ni ng, M. Birm ngham

MR Bl RM NGHAM  Good nor ni ng.

HEARI NG OFFI CER DEL PIERO  Good norni ng, Ladies
and Gentl enen.

MR BIRMNGHAM | was wi ping the sleep out of ny
eyes.

HEARI NG OFFI CER DEL PIERC. | know. You've got
new hobbi es.

MR BI RM NGHAM  That, too.

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emnen,
this is the continuation of the ongoing hearing by the
State Water Resources Control Board regarding the
anendnment of the Gty of Los Angeles' water rights
licenses on tributaries to Mono Lake.

My nane is Marc Del Piero. |I'm Vice-Chairmn of
the State Water Resources Control Board, and I'm acting
in the capacity as Hearing Oficer for the proceedings.
Today is -- what is the date today, M. Canaday?

January --
VMR Bl RM NGHAM 14t h.
HEARI NG OFFI CER DEL PIERO  -- 14th today. A day

of changes outside of this hearing room The
Sacramento Union's |ast day of publication, and the
morning after the first time the Sacranento Kings have



won in a very long tine. Actually beat the Hornets, |
under st and.

MR, CANADAY: Yes, they did. Convincingly.

HEARI NG OFFI CER DEL PIERO | heard the crowd
enjoyed it inmmensely. 1Is that true?

MR CANADAY: True.

HEARI NG OFFI CER DEL PIERO Were you one of those?

VR CANADAY: Yes, Sir.

HEARI NG OFFI CER DEL PI ERO  Good norni ng,
M. Birm ngham How are you, Sir?

MR BIRMNGHAM |'mfine, thank you,
M. Del Piero.

HEARI NG OFFI CER DEL PIERO Are you ready to go?

MR BIRM NGHAM Well, we are ready to go, but
there are a couple of matters that | wanted to discuss
before we start with testinony this norning.

Yest erday, Ms. Scoonover noved for the
i ntroduction of SLC and DPR 5, Mono Lake vi ewpoi nt by
Ranger David Carle. The book is a series of essays
that were witten by Ranger Carle and many of the
essays contain opinions that Ranger Carle is not
qualified to express. However, the Hearing Oficer has

previously indicated, correctly, that there are many
opinions in the record that the individuals stating

t hose opi ni ons probably were unqualified to state, and
Ranger Carle's qualifications are in the record. So we
woul d have no objection to the introduction of this
exhi bit.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham and | will then, unless hearing any
other comments in regard to that matter, order that
entered into the record.

The nunber, M. Smth?

MR SMTH It's SLC and DPR No. 5.

HEARI NG OFFI CER DEL PI ERC:  No. 5.

MR DODGE: W don't object to its admissibility,
either, although I nmust say that | suspect there are a
| ot of inadm ssible materials in it, but we don't
obj ect.

HEARI NG OFFI CER DEL Pl ERO:  Thank you. Thank you
very nuch.

(SLC/ DPR Exhibit No. 5 was
admtted into evidence.)

VMR BIRM NGHAM A second matter. W had
i ndi cated yesterday that George Barnes woul d be
available to testify today. W are inforned that
M. Barnes is avail able, but Dave Anderson, who is a

Deputy Staff Counsel, a menber of the staff counsel at
DWR who is responsible for the Bay-Delta proceedi ngs,
or at least the departnent's participation in the
Bay- Del ta proceedi ngs, has indicated that he m ght not
be avail abl e today, and he wants to be here when
M. Barnes testifies. M. Barnes was subpoenaed to
appear and M. --

M5. CAHI LL: I'msorry. | had troubl e yesterday,
for sone reason, hearing.

HEARI NG OFFI CER DEL Pl ERO. Maybe they aren't
pul | ed down.



MR BIRMNGHAM | will state it again. Dave
Anderson, who is the attorney for DWR responsible for
t he Bay-Delta proceedi ngs and the attorney who's
principally involved with M. Barnes' work, is not
avai | abl e or has indicated he nmay not be avail abl e
today. We have arranged to talk to himat nine
o' clock, and --

HEARI NG OFFI CER DEL PIERC.  You want to break at

ni ne?

MR BIRMNGHAM No. W do not want to break at
nine. W'Ill just go out and make a tel ephone call, but
we' Il have a better idea about M. Barnes'
availability. | think, in any event, with the
w t nesses we have, we will fill up the day whether

M. Barnes is available or not.

HEARI NG OFFI CER DEL PI ERO.  Fi ne.

MR BIRMNGHAM A third, final matter is that
yesterday during Dr. Hardy's testinony, he indicated
the tables that were attached to his testinony
contained a colum that had been noved fromthe
ri ght-hand side of the page to the left-hand side of
the page. W have corrected tables here this norning
for the Board and for any parties who are interested.

Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
If you could see to it, M. Birm ngham that those are
distributed, 1'd appreciate it.

MR BIRM NGHAM  And, actually -- I'msorry. One
fourth item M. Tillemans is here today, but the work
that he did was primarily in support of Dr. Beschta's
testimony, so we wondered if it would be possible to
have hi m cone back and be cross-exanm ned at the tine
that Dr. Beschta's here on the 24th.

MR, DODGE: | have sonme questions today for
M. Tillemans.

HEARI NG OFFI CER DEL PIERO In relationship to
t hose issues?

MR, DODGE: In relationship to the work he did.
Not hi ng - -

HEARI NG OFFI CER DEL PI ERO. M. Birm ngham do you
have a problemw th that at this point?

MR BIRM NGHAM  The work that M. Tillemans did
was - -

HEARI NG OFFI CER DEL PIERO. He did the field
survey worKk.

MR BIRMNGHAM He did the field survey work
under the direction of Dr. Beschta. To the extent
there are questions about that work, | think it would
be nore appropriate if both Dr. Beschta and
M. Tillemans were exam ned at the sanme tine because
M. Tillemans did that work at the direction of
Dr. Beschta and took direction fromDr. Beschta.

HEARI NG OFFI CER DEL PIERO Is there a particul ar
reason why you prefer to do that exam nation today as
opposed to later when Dr. Beschta is here?

. DODGE: It relates sinply to the work that he
did, and I'd like to get the answers today. For
exanpl e, he's got a depth survey. Depending on the



answers, we may do a depth survey. | don't know.

HEARI NG OFFI CER DEL PI ERC. How | ong do you
anticipate -- how many questions do you antici pate
havi ng of hinP

VR, DODGE: Five mnutes.

MR BIRMNGHAM Well, M. Tillemans --

HEARI NG OFFI CER DEL PIERC. | think we'll -- if it
goes beyond the scope of the work M. Tillemans does,
"Il ask that M. Dodge refrain from asking those
questions. If it relates to the work M. Tillemans
did, I think 1'"'mgoing to allow himto ask those
exam nati on questi ons.

MR BI RM NGHAM  Thank you.

HEARI NG OFFI CER DEL PIERO. Ms. Cahill? Good

nor ni ng.

M5. CAHILL: Good norning. | had understood that
this norning we were going to be questioning Dr. Oton
and Dr. Platts. | did not understand that
M. Hasencanp was going to be questioned today. It was

nmy under standi ng that he was next week sonetine, and
["mnot prepared to do that.

MR BIRM NGHAM M. Hasencanp is here, and he
will be available at any time whenever Ms. Cahill is
ready.

HEARI NG OFFI CER DEL PIEROC. As | recall,

M. Birm ngham you did indicate that M. Hasencanp was
going to be on -- was it not next week or the 24th?

MR BIRMNGHAM He's going to be on with the
panel that tal ks about LAAVMP and LAASM which will be
next week. He will also be available on the 24th when
Dr. Beschta is here --

HEARI NG OFFI CER DEL PIERO. Fine. Then we don't
have a probl em

M5. CAHILL: | just didn't want to waive any
rights to exam ne hi mbecause | have not prepared that.

HEARI NG OFFI CER DEL PI EROC. That's fine.

M5. CAHILL: Let me start with --

MR, BI RM NGHAM  Excuse ne. | am mi si nfor ned.
M. Hasencanp tells ne that he is sitting at the table
today only in the event a question cones up where he
assists other nenbers of the panel, but he does not
expect to be cross-exam ned generally today.

HEARI NG OFFI CER DEL PIERO  That's good because
t hat was ny understanding, also. | understood he was
going to be on later.

MS. CAHILL: Thank you.

CROSS- EXAM NATI ON BY Ms. CAHI LL

Q Good nmorning, Dr. Oton.

A BY DR ORTON: Good nor ni ng.

Q Dr. Orton, are you a geonor phol ogi st?

A | have training in that subject.

Q Do you have a degree in it?

A | do not.

Q And are you a hydrol ogi st ?

A Sanme answer, | have training. | do not have a
degree.

Q Have you ever devel oped and presented



flushing-fl ow recommendati ons in any ot her proceedi ng?
A | have not.

Q Have you ever devel oped fl ushing-fl ow
recomendat i ons on any other streanf?

A Can you -- recommendations that were inpl enmented
or --

Q Well, start -- if you even made them Have you

devel oped fl ushi ng-fl ow recommendati ons and reconmended
themto anyone?

A Yes. Wthin the departnment -- within the
departnment, yes.

Q And then were those actually, then, presented to
any state or |ocal agency?

A Not to ny know edge.

Q Have you taken the Fish and Wldlife Service's

| FI M deci si on-maki ng training? | understand they have
a particular course that relates to decision making.

A Is that I F 200?

Q No.

A Then | have not. | may have taken a simlar
course, which is IF 200

Q Wth regard to your testinony on the first page --
I"msorry, on Page 2, you indicate that your role in

t he devel opnent of the L. A DW nanagenent plan

flushing flows was to advise L.A. DW of the rel evant
bi ol ogi cal information for each of the el ements that
you listed, which were frequency, nagnitude, duration
and timng. You provided, then, biologica
information; is that right?
A Biological. | also provided hydrol ogic
i nformati on and geol ogi ¢ or geonorphic information that
had a bi ol ogi cal conponent to it.
Q And what was the source of the hydrol ogica
i nformation?
A Well, a variety of sources; primarily, L.A. DW
hydro records. M anal yses of those records. Aerial
phot ographs from 1940, 1929 of the Mono Basin. The
exi sting record, for exanple, statenents by M. Vesta
from 1940
Q VWhat was the source of the geol ogical information?
A Aerial photographs. M own observations of the
streans. The results of the popul ati on studi es that
were conducted by the city, and ot hers.
Q That's geol ogi cal information?
A I mentioned earlier that sonme of this information
has a bi ol ogi cal conponent, and you can infer sone
geonor phic information fromfish popul ati on dat a.

Did you take into account the Beak report?

| did.

Q
A
Q And did you take into account the Tri hey work?
A Coul d you be nore specific? The answer is | did.
Q VWhat is the magnitude of the flushing flowin the
L. A. DW, managenent plan?

A I"d have to have those nunbers in front of ne.

Q Can you get thenf?

A BY MR HASENCAMP: Yeah. They were 150 cfs.

Q Is it true, Dr. Oton, that you recomended the

specific flushing-flow nunbers to L. A DW?



A BY DR ORTON: That's a difficult question. Maybe
["Il -- the nunbers that you find --

Q It shouldn't be.

A Wel |, the nunbers that you find on the L.A. DW
managenent pl an, some of those nunbers match with
reconmendati ons that | nade and sone do not.

Q Well, then, | think we do need to explore this.
VWhat nunbers did you recormmend? Do you have with you
or el sewhere the nunbers that you provided to L. A. DWP?
A | think I know those, yes.

Q And what are they?

A Well, there's a variety of nunbers. One of the
problens that we dealt with is that there's not a
singl e nunber in any of these cases. For exanple, on
Rush Creek, the flushing flows capable of nobilizing
fines depends on what fines you wi sh to nobilize.

advised DW -- | identified a nunmber for them if you
woul d, of approximately 95 cfs, was ny best estimate of
flows that would nobilize fines in relatively
unconpact ed gravel s.

On the other hand, the majority of gravels in Rush
Creek are firmy conpacted, and | advised themthat,
based on hydrologic information | reviewed, that flows
on the order of 268 to 358, | believe, were capabl e of
nmobi |'i zi ng those fl ows.

Q kay. So, then, to translate that --

A O those fines.

Q If the Board were to translate your reconmendati on
into a flushing-flow requirenent, what is your
recommendation for flushing flows? What anmount and how
often? What reconmendations did you give to L. AL DW
to put into their managenent plan? Actually, | changed
the question. Let ne rephrase it and ask the second
one.

VWhat specific nunbers in what nonths and how
frequently did you give to L.A. DW to put into the
managenent pl an?

A kay. Well, elenment by elenent, | guess --
overall | -- first off, what | told themwas that in
Rush Creek, flushing flows may not be necessary.

Q At all?

A Not at all. | told themthat it may not be
necessary for the period of record that | had
reviewed. For exanple, in Rush Creek from 1986, when
the I ast high-flow event cane through, it was a very
| arge high-flow event, until recently, fish populations
have done very well. For a large portion of that tine,
up to about 1989, flows have been very constant, about
19 cfs. The fish popul ations show no indication of
bei ng adversely affected by those rel atively constant
flows.
Q Dr. Orton, | don't believe you re answering ny
question. The L. A. DWP managenent plan is a nodel.
And the nodel has to input certain flushing flows.
Now, those -- M. Hasencanp told ne that he got the
flushi ng-fl ow nunbers fromyou, and you're now telling
me that not all your recomendati ons were taken

But first of all, | need to know what your



recommendati ons were. \Wat nunbers did you input into
your nodel for flushing flows?

MR, Bl RM NGHAM  (bj ecti on.

MR HASENCAMP: If | could --

HEARI NG OFFI CER DEL PIERC.  The nature of the
obj ecti on?

MR BIRM NGHAM The nature of the objection is
that the question is conpound, and it assunes facts not

in evidence.

HEARI NG OFFI CER DEL PI ERO  The assunption?

MR BIRM NGHAM  The assunption -- she just
referred to "your nodel." | don't believe that there's
any evidence that Dr. Orton has a nodel which he used.
He said he reviewed different data, but there's no
testimony regardi ng a nodel .

M5. CAHILL: | will clarify that --

HEARI NG OFFI CER DEL PIERO  Excuse ne. |'m goi ng
to sustain your objection. This is the second tine,
however, that Ms. Cahill has asked this question. Even
t hough 1' m sustai ning your objection, I'mgoing to ask
the Court Reporter to go back to the original question
t hat she asked because the original question that she
asked was neither conpound nor was it amnbi guous nor did
it assune facts not in evidence, and it was not
answered. And she attenpted to restate because she
didn't get an answer the first tine.

So in order to nove this along within the tinme
lines that | have given everybody, I'mgoing to ask the
Reporter to read that first question back.

MR, BIRM NGHAM  And then may we have an
instruction to Dr. Oton just to answer the question as
read back, M. Del Piero?

HEARI NG OFFI CER DEL PIERO  Certainly.

MR BI RM NGHAM  Thank you.

(Whereupon the record was read by the Reporter.)
Q BY M5. CAHI LL: Wy don't we start with what are
they? What were the nunbers that you provided to L. A
DWp?
A BY VR HASENCAMP: Dr. Oton and | sat down, and he
gave nme the analysis. It was not a situation where he
gave me these concrete nunbers to use, but it was a
di scussion. He said, "These were the things to
acconplish and these are the ranges of val ues and
nunbers that woul d acconplish that." So when we
i ncorporated flushing flows in our managenent plan, it
was a managenent deci si on based on the expert opinion
of Dr. Oton and his association with Dr. Beschta.
Q M. Hasencanp, are you saying, then, that you nade
t he managenent decision? Who nmade t he managenent
deci si on?
A | did.
Q And what concrete nunbers did you have from
Dr. Oton to arrive at that decision?
A We had many di scussions. This is several nonths
ago. And he said a minimumrange, a mnimumflow a
m ni mum flush of around 95, as he had said earlier,
acconpl i shes one thing and another fl ow acconplishes
another thing, and | said, "Wll, let's look at the



hydrol ogy. Let's look at the water available," and
then we cane to a consensus of would these flows neet
the criteria that are sufficient, in his opinion? He
said that they were.

Q kay. Now, Dr. Orton, you said earlier, |

beli eve, that not all of your recommendati ons were
taken. Is that right?

A BY DR ORTON: Correct. | need to clarify --

MR BIRM NGHAM  Excuse me. I'mstill not sure we
have an answer to the question what were the nunbers
and | don't knowif Ms. Cahill's still interested in

having that information, but that was the question that
was asked.

M5. CAHILL: Let's start --

HEARI NG OFFI CER DEL PIERG | think she started
agai n.
QBY Ms. CAHILL: Let's start with Dr. Oton.

In addition to just generally discussing with
M. Hasencanp, did you give himspecific flow nunbers

wi th specific frequencies?

A BY DR ORTON | did.

Q And what are those flows and frequenci es?

A kay. | need to clarify something, and what |

need to clarify is are you asking nme for every nunber |
gave himin the course of our conversations, or are you

asking himthe nunbers that are in the L. A DWP
managenent pl an?

Q Vell, I'"'mtrying to get at both, | think. | can't
expl ore the reasonabl eness of your nunbers unless |
know what they are.

A kay.

HEARI NG OFFI CER DEL PIERC  Ms. Cahill, you still
haven't gotten an answer to the l|last question.

Dr. Orton, do you recall what the | ast question
was?

DR ORTON: Yes, | do.

HEARI NG OFFI CER DEL PIERO  You want to try and
answer it?

DR ORTON: Yes, | would.

HEARI NG OFFI CER DEL PI ERO  Fi ne.

DR. ORTON: In conversations with M. Hasencanp --
and I'lIl go through this el enent by element --
frequency of the flows, for exanple, |I told himthat if
he wanted to nobilize the concrete conmpacted and
cenented gravels in Rush Creek, the frequency of flows
woul d be on the order of once per decade. | told him
that those fl ows may not cone around once per decade.
They might be flows that are 5- to 25-year events
based on the 19 -- this was based on the 1986 event.

| told himw th respect to the duration of that

flow, I told himthat historically the duration of the
1986 event was nonths. | also told himthat it was
nont hs because they used the Grant Reservoir to

suppl enent what was conmi ng down, and that hydrograph --
you could not get that hydrograph until you had a
conpar abl e year.

Q BY M5. CAHI LL: So you didn't recommend - -



VMR BI RM NGHAM  Excuse ne. M. Cahill asked a
guesti on about nunbers. Dr. Oton is trying to answer
a question about nunbers. He has yet to get to the
nunbers, and if she wants that information, then
think she should let himfinish the answer. | stil
haven't heard the nunbers, and | think Dr. Oton ought
to be given a chance to answer the question

HEARI NG OFFI CER DEL PIERO. Dr. Oton, | thought
you had conpl eted the answer.

DR. ORTON: For that elenment, yes.

HEARI NG OFFI CER DEL PI ERO. Do you have nore?

DR. ORTON: Well, yes, there's other el enents.

HEARI NG OFFI CER DEL PIERO Pl ease proceed, then,
Sir.

DR. ORTON: Maybe | nentioned this, but that
event, that flow event in 1986, ranged from about 258
cfs on up to about 354 cfs. | gave M. Hasencanp that
range of numbers. | told himthat all | knew was that

those fl ows probably nmobilized the conpacted gravels in
Rush Creek.

Q BY M5. CAHILL: Actually, let's take this in pieces.
M. Hasencanp, did you input into the nodel sone
flushing-flow requirement based on that information
fromDr. Oton?

A BY MR HASENCAWMP: | inputted into the nodel all of
his recommendations. | didn't take one aspect,
pi eceneal, and try 50 different runs. | said, "Wat is

it that we want to acconplish by these flushing and
channel - mai nt enance flows," discussed it with him and
came up with the 150 cfs.

Q But not a specific particular nonth, particular

frequency?

A Yes, a frequency of every other year.

Q Every other year for which of those two flows that

he just described?

A BY DR ORTON: | need to -- may | intervene here?
Those two fl ows, again, had the specific purpose

of mobilizing conpacted gravels in Rush Creek. | also

di scussed with himflows that would be, in ny opinion
capabl e of nmobilizing unconpacted gravels in Rush
Cr eek.

| told himthat -- all | told himwas those were
the flows that would probably nobilize those gravels,

and there was anot her di scussion on whether you needed
to nobilize those gravels from a bi ol ogi cal
per specti ve.
Q kay. So the actual determ nation of which
nunbers to input into the nodel was nade by you,
M. Hasencanp; is that correct?
A BY MR HASENCAMP: Yes, it was.
Q You are not a hydrol ogi st?
A Yes, | am
Q Yes, you are. You are a hydrol ogi st but -- that
was the wong question. You are not a geonorphol ogi st.

HEARI NG OFFI CER DEL PIERO  The wong question,
but the right answer.

(Laughter.)
M5. CAHILL: | ndeed.



MR, HASENCAMP: |'m not a geonor phol ogi st, but |
relied, again, on experts. | didn't just cone up with
some nunbers that would work in our plan, but I
consulted with Dr. Oton. And these nunbers, these
flushing flows, we ran it by other experts on the
panel
Q BY M5. CAHI LL: And were you using inpaired or
natural hydrologic flow records in determning the
flushing fl ows?

A BY MR HASENCAMP: | used all the records, inpaired,

uni nmpai red, actual, natural. W have several different
flow records for each creek
Q There really is no way that we can track your
deci si on- naki ng process, is there?
MR, BIRM NGHAM  (bj ection, argumentative.
Q BY M5. CAHILL: Is there any way?

HEARI NG OFFI CER DEL PIERO Wiy don't you restate
the question? |1'mgoing to sustain the objection, but
I"minterested in the answer, so --

Q BY M5. CAHI LL: 1Is there any way we could track your
deci si on- maki ng process, which hydrologic information
you took into account and how it resulted in the flows
that you input into the nanagenent plan?

A BY VR HASENCAMP: Well, | didn't wite down all of
nmy thoughts throughout the process, but generally, |
consulted with the biologists. | |ooked at the

hydrol ogic records. | |ooked at other recomendati ons
inthe past. | took all that into account and cane up
with a flushing-flow regime, went back to the

bi ol ogi st, checked the hydrol ogi c records agai n, got
approval fromthe different experts, and then went
ahead and put theminto managenent.

Q One | ast question, | think, for you, Dr. Oton.
Your testinony says, with regard to the duration of
flushing flows, that you had, quote, no input on this

el ement, unquote; is that correct?
A BY DR ORTON: Not conpletely. | think the statenent
goes on -- yeah, it continues, | had no input on
settl enent except to note that |ong periods of high
fl ows woul d have biol ogi cal consequences. In this
case, long periods of high flows would probably result
in a net loss of unconpacted gravels in both creeks.
So when | saw their duration -- when | saw their
duration figures, I was asked to conment on all the
figures, and --
Q And what do you consider to be a |long period of
fl ow?
A Well, for exanple, in Rush Creek, after the flows
in 19 -- I'Il answer the question, then I'll explain.
A long period of flow would be on the order of anywhere
fromthree weeks to nmonths. Mnths being, say, six to
nine nonths. Both of those nunbers, three weeks and
six to nine nonths relate to information that | had in
nmy possession.

The six to nine nonths for Rush Creek relates to
the period of tine the flows were increased in 1990
from19 cfs on up to a range of -- up to 100. In fact,
this is the record | relied on in 1990, flows of 100



for several nmonths. Those flows apparently renoved a
| ot of unconpacted gravels in the creeks.

On Lee Vining Creek, flows in 1989 were brought up
from5 cfs to about 32 by the end of the year, and then
the following year, they're raised further to peak at

about 52. | inforned themthat those flows also
appeared to have adverse effects on the popul ation.
So, again, | was giving them brackets of tine.

Q kay. Wth regard to short-term flushing fl ows,
you did not make any recommendati ons. You had no i nput
on the element of flushing flows with regard to
duration for shorter periods of time. There are --

A | don't recall -- | don't think so. | don't
renenber.

Q kay.

A | told M. Hasencanp that he should speak with

Dr. Beschta and ot hers, because the concept here is
that you can have a short duration flushing fl ow and
acconplish the sane things as a | onger period of tine.
VWhat part of the hydrograph, what slice of that you
wish to take is, | think, nore in the expertise of

Dr. Beschta, Dr. Platts. And that's how | advised him
Q M. Hasencanp, | believe you told nme that you had
gotten input fromDr. Orton on the flushing flows that
went into the managenent plan. | believe you told ne
that the anmount of water mght provide a particular
flushing flow for a ten-day period. That ten days

woul d not have cone from

Dr. Orton; is that right?

A BY MR HASENCAWMP: He did not give ne a figure of ten
days, but after the nunber was derived, | went back and
checked with himagain. He, then, did approve, from
hi s know edge, that ten days was sufficient.

Q Let me turn over to Dr. Platts and the Upper Owens

River. Dr. Platts, | amassum ng that you had revi ewed
t he EBASCO report on the Upper Onens River; is that
right?

A BY DR. PLATTS: That's right.
Q The Upper Owens River is primarily a spring-fed
river; is it not?
A Wul d you define "primarily"? Do you want me to
answer just based on what | think?
Q Yes. O define --

VMR BIRM NGHAM  Excuse ne. |If Dr. Platts doesn't
understand what Ms. Cahill neans by "primrily," |

woul d object on the grounds it's anbiguous. If he
under st ands what she nmeans, | would w thdraw ny
obj ecti on.

HEARI NG OFFI CER DEL PIERO Do you under st and,
Dr. Platts?

DR PLATTS: | think | understand what she neans.

HEARI NG OFFI CER DEL PI ERC Do you under stand?

DR. PLATTS: No, not conpletely, no.

HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
t he obj ecti on.
Ms. Cahill, will you be alittle nore specific?

QBY M5. CAHI LL: Dr. Platts, would you characterize



t he Upper Onens River as a spring-fed streamor a
snow nelt streanf?

A BY DR PLATTS: Neither.

Q And it has sone characteristics of each?

A Yes, it does.

Q And of those characteristics, are the spring-fed
characteristics greater than the snow nelt
characteristics?

A No. You would need to define "characteristics.”
Q kay. Let me refer you to Figure 5 in DFG Exhi bit
62. This shows average nmonthly flows. Do you have
that report? Thank you. It's on Page 17.

A I's this 9317
Q Yes.
A On page?

Q Page 17, Figure 5. And the lighter-col ored bars
are the average nmonthly flows from 1941 to 1989 j ust
upstream of East Portal. 1Is that correct?

A That's correct.

Q And isn't it true that the peak flows shown here

are nuch closer to the base flows than they are on a
streamli ke Rush or Lee Vining that's primarily a
snow nelt streanf?

A That woul d be correct, except the nonthly fl ows
mask out what is really going on
Q But on a nmonthly basis, the difference between the

runof f nonths and the base nonths is much [ ess on the
Upper Ownens River than it is on either Rush or Lee
Vining Creek; isn't that right?

A I have not | ooked at Rush or Lee Vining Creek, but
| would assune that you're right.
Q Now, if you were to add an increnment of flow on

top of each of those natural nonthly flows, you would
have, in effect, the sane shape of the curve; would you
not ?
A That's correct. On a nonthly basis.
Q So when you testified with regard to the
undesirability of having uniformflows in the Upper
Onens River -- let nme withdraw that.
Isn't it true that the Upper Onens River has, on a
nmont hly average, roughly uniformflows just naturally?
MR, BIRM NGHAM  Excuse nme. May | ask that that
be reread?
(Whereupon the record was read by the Reporter.)
DR PLATTS: | would say they're not uniform

Q BY M5. CAHI LL: But the variability is no nore, on a
mont hly basis, than 50 percent of the base flow?

A BY DR PLATTS: Yes. But you want to renenber that
monthly flows mask out what's really going on in the
system

Q Ckay. But if you were to take a uniformincrenent
of water and add it to the natural nmonthly flows, you
would, in fact, mimc the natural pattern, would you
not ?

A No, you woul dn't.

Q And why not ?

A Because you' d be masking out the peak fl ows,

i nst ant aneous peak flows that are com ng down the



system

Q If you were adding a constant increnment on top of
what ever those peak flows m ght be, wouldn't you be
tracking the natural ?

A If you added to the peak flows, instantaneous peak
flows and displayed it, then | would say you were
correct.

HEARI NG OFFI CER DEL Pl ERO. Excuse nme. | don't
understand that. Forgive nme, but | don't understand
that. So | want you to help ne out.

In a natural hydrograph, you' ve got a | ower end
and a high end, and the peak flows in a natura

hydr ograph are whatever they are. And the natural
system of the streamor the river that's being

eval uated will have devel oped over eons predicated on
t hat natural hydrograph.

If you add water to increase the peak flow, is
that not going to exceed what the natural hydrograph
was?

DR PLATTS: Yes.

HEARI NG OFFI CER DEL PIERO  Wul d that not cause
damage either fromerosion or nodification to the
stream channel ?

DR PLATTS: Yes, it could.

HEARI NG OFFI CER DEL PIEROC Is that what you're
recomendi ng?

DR PLATTS: No. I'm--

HEARI NG OFFI CER DEL PIERC  I'msorry. But |
really didn't understand what the |ast conments were.

DR. PLATTS: M main point to Counsel was that
monthly flows mask out so nuch that it's very difficult
to say that if you did sonmething to a nonthly fl ow and
did something to a corresponding nonthly flow, that the
results would be simlar because the spike is going
up --

HEARI NG OFFI CER DEL PIERO | understand that,
but that's not the issue that |I'm asking about. I'm

aski ng about what you said, not related to the
uniformty of the elevation of nonthly flows that she
was tal king about. You were tal king about adding to
the peak flow, at peak-flow tines, obviously.

Is that not going to cause a scarring or erosion
or some unnatural activity going on in that stream
channel ?

DR PLATTS: Yes, it would. It could.

MS. CAHILL: Ms. Anglin, could you mark the
guestion -- just in this general area, the answer about
monthly fl ows?

THE REPORTER: Sure.

HEARI NG OFFI CER DEL PIERO | don't nean to take
up your tine. Maybe I'll explore that on ny
exam nati on.

QBY M5. CAHI LL: Dr. Platts, on the first page of your
testinmony, you reconmend that the Upper Omnens River
recei ve bank-full flows at |east every three years.

You say, "Q3."

Is that Q 3 based on the natural flows in the
Upper Owens River?



A BY DR PLATTS: No. That Q3 is just based on the
bank-full flow of the Onens River in its present
condition, Upper Onens River.

Q So the @3 in this case doesn't nean the flow that

woul d happen every three years?

A Not the natural -- no. Wat flow are you speaking
of ?

Q I"mquoting fromyour testinmony on Page 1. You
say you, "Reconmend the Upper Omnens River receive
bank-full flows at |east once every three years." You
say, "Q3." \Wat do you nmean by Q 3?

A Yes. That nmeans that's the flow -- Q3 would nean

that's a flow event on the average of once every three
years that would top the bank

Q Ckay. But that Q3 doesn't relate to any actua
hydrol ogy that's occurred in the period of record?

A No

Q Ckay. You're just using that as a shorthand for a
flow that ought to occur every three years?

A Yes. I'mjust -- I'musing that to inply that the
Q3 is that flowthat, on the average of every -- over
a three-year average would top the bank
Q kay.

MR HERRERA: Excuse nme, Ms. Cahill. Your 20

m nut es has expired.
M5. CAHI LL: M. Del Piero, | know that you are

strict on extensions during rebuttal. | would petition
for an additional period of 20 minutes. | would expect
not touse it all. | took longer with Dr. Orton than

anticipated. Guven that there are two witnesses here
I would ask to be allowed to conplete nmy exam nation of
Dr. Platts.

HEARI NG OFFI CER DEL PIERC. 1'Ill grant the 20
m nutes. | would assune you're going to be done in
that tine.

M5. CAHILL: | will certainly be done, and I

expect to be done in |ess.

QBY Ms. CAHI LL: Dr. Platts, when you testified about
the need for over-bank flows, is it true that you said
there were sonme exceptions for spring-fed streans?

A There are some exceptions for spring-fed streans
that are entirely spring fed.

Q Wth regard to the bank-full flow did you take
your information on bank-full flows fromthe EBASCO
report?

A Yes, | did.

Q And that's from Table 8 and Table 9 on Pages 48
and 49; is that right?

A That is correct.

Q And in effect, what you did was take the bank-ful
di scharge and take some of those, perhaps elimnating
those that weren't representative, added them and then
divided to arrive at an average?

A Yes, | did.

Q Now, when the average bank-full discharge occurs,
isn'"t it true that sone of the points will already be
over - bank?



A That's correct.
Q So in order to arrive at the average bank-full

di scharge, you're already causing some |ocalized

fl oodi ng at ot her cross-sections?

A That's correct.

Q Do the | andowners al ong the upper portion of the
Upper Owens River bel ow The Portal object to flooding

on their pastures?

MR, BIRM NGHAM  (bj ection, relevance. The
Department of Water and Power has easenents over these
| ands, so whether they object or not is -- whether the
| andowners object is really irrelevant.

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR, DODGE: Regardless of what the easenent
situation is, | don't know what it is, it appears to ne
that the opinions of the andowners is still relevant.

M5. CAHILL: | believe it's relevant. The
| andowners' testinmony addresses a maxi num fl ow t hat
t hey recommend.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
the objection. Do you know the answer, Sir?

DR PLATTS: | don't know the answer, Sir, because

| have not asked the | andowners whet her they objected
or not.

HEARI NG OFFI CER DEL PIERC. Then let's nove on.
QBY Ms. CAHLL: Dr. Platts, are fluctuations of 100
cfs or nore during the non-snow nelt runoff season
natural in the Upper Onens River?
A BY DR PLATTS: They would not be natural unless you
recei ved a sunmer rainstormevent of |arge magnitude
Q Are you aware of the research done by Stronberg
and Patton on willows al ong the Upper Onens River?
A No, |'m not.
Q You haven't seen the auxiliary report in this
matter dealing with that subject?
A No. | don't renenber it.
Q Assum ng, hypothetically, that the | andowners did
object to flows that flooded their pastures, would that
af fect your recommendati on?
A No, it would not.
Q If the grazing were elimnated on the Upper Oaens
Ri ver and large fluctuations were elimnated, is it
likely that the channel would ultimtely narrow
sonewhat ?
A For clarification, you' re saying if there are no
fluctuations, would the channel narrow?
Q If you had no grazing and rel atively constant

flows, no daily fluctuations of 100 cfs or nore outside
the snow nelt season, would you expect that ultimately
t he channel woul d narrow?
A Yes. You're correct. The channel would narrow
wi t hout fluctuations, but would not be the channel you
woul d want .

HEARI NG OFFI CER DEL Pl ERO: Excuse nme. \Wy?

DR. PLATTS: Because then you woul d have an inset
channel within the Upper Omnens River which would be
ki nd of a plugged-up channel and because the Upper
Onens tends to transport a lot of fines, a |lot of



sands, and wi thout fluctuations, you would probably
have a very sandy-bottoned river.

QBY M. CAH LL: Wuld that be true even if there were
fluctuations during the snow nelt period?

A BY DR PLATTS: No. Now you're adding on to the
guesti on.

Q No. M question originally was outside the
snow el t peri od.

HEARI NG OFFI CER DEL PIERO  That's correct. Her
guestion included the snownelt fluctuations. That's
why | asked the question why because | didn't quite
under st and your answer.

DR PLATTS: Ckay.

HEARI NG OFFI CER DEL PI ERC.  Maybe you didn't

under stand the question.

DR PLATTS: | didn't understand the answer (sic)
conpletely then. You are correct.
Q BY M5. CAHI LL: And then, again, with regard to your

average bank-full -- even when the average bank-full
flowis there, not all the cross-sections wuld be at
bank-full; is that right?

A BY DR PLATTS: That's correct.
Q What is the width of the channel above the East
Portal ?
A I don't know right off.
Q Is it fair to say the channel is w der bel ow East
Portal than it is above?
A That would be fair.

M5. CAHI LL: | believe that's all | have. Thank
you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

Is it M. Dodge or M. Flinn?

MR DODGE: It's nme.

HEARI NG OFFI CER DEL PIERO: M. Dodge. Good
nmorning, Sir.

MR, DODGE: Good norni ng.

HEARI NG OFFI CER DEL PIERO.  You didn't go to the
Ki ngs ganme | ast night, did you?

MR DODGE: No. | tried to catch Cal versus

Arizona on ESPN, but our television doesn't have ESPN
HEARI NG OFFI CER DEL PIERC. | read some

stinmulating informati on about what the Environnental

Protecti on Agency's doing on salinity standards in the

delta. So | think your evening and nine were on par.

CROSS- EXAM NATI ON BY MR, DODGE

Q Dr. Orton, | just have a couple of follow up

guestions for you. You told us about your

recommendations for flushing flows. D d you have a

reconmendati on for DWP on over-bank fl ows?

A BY DR ORTON: | told themwhat kinds of flows would

result in mninmn over-bank fl ows.

Q VWhat specific nunbers did you give then?

A As | recall, |I told themthat flows in the range
of -- let's see.
MR BIRMNGHAM ['mgoing to interpose an

obj ection on the grounds the question is anbi guous wth
respect to the stream
HEARI NG OFFI CER DEL PI ERO.  Sustained. You want



to specify, M. Dodge?

Q BY MR DODGE: Rush Creek and then Lee Vining Creek
A BY DR ORTON: | told themthat a fl ow capable of
wetting the inmrediate vicinity of the bank, over-bank
flow, in Rush Creek would be approximately 45 cfs.

Q And Lee Vining Creek?

A In Lee Vining Creek, a little bit less. A couple
of cfs less.

Q How di d you nmake that cal cul ati on?

A | made that calculation fromlooking at the

PHABSI M out put and the Fish and Gane reports and al so
observations in the field.

Q Is there sonme docunment where we could find this
cal cul ati on?

A Yes. Either instreamflow -- either stream

eval uation report.

Q Did you make a cal cul ation yourself that we could
| ook at?

A | derived the nunber. A calculation.

Q Wl l, | understood that Dr. Platts, in doing the

calculation for the Upper Onens River, took the

i nformati on, the EBASCO report, and cal cul ated certain
averages as to what it would take to reach a full bank
flow D d you do the sane thing?

A | attenpted to. Neither of those reports did what
EBASCO did in the sense of having transect data with
esti mates of over-bank flows for each transect.

Q And absent that data, how could you make t hat

cal cul ati on?

A Wei ght ed usabl e area curves versus flow in those
reports has a curve for fry. And fry weighted usable

area versus flow curves typically show a point where
the curve changes its slope. And that has, in nost
cases, a straightforward interpretation that the anount
of fry habitat goes down with increasing fl ows because
the velocities pick up. The nonment where you reach
over-bank flows, you flood the bank and create shall ow
habi tat, and the anount of fry habitat then increases.
That point, you know, barring other information
is a good estimate of over-bank flows integrated over
the entire stream
Q Dr. Platts, do you agree that such a calcul ation
could be nade without the bank-full discharge data
that's in the EBASCO report?

A BY DR PLATTS: | have not |ooked at Rush and Lee
Vining at all. | couldn't answer that question
Q Maki ng your recomrendations on bank-full fl ows,

you use the EBASCO report in the colum bank-ful

di scharge in cfs, correct?

A Correct.

Q M. Hasencanp, do you renenber di scussions about
bank-ful |l di scharge flows?

A BY MR HASENCAMP:  Yes.

Q That those were part of your cal cul ati ons?

A Wl |, that was part of the overall plan.

Q M. Tillemans, your depth nmeasurenents on Rush

Creek, the so-called thal weg nmeasurenments -- and



believe there's sort of a schematic of themdirectly
behi nd you on the board; is that right?

A BY VR TILLEMANS: That's correct.

Q How many measurenents did you make?

A There's over 1500 neasurenents.

Q kay. And that was in approximately 12,000 feet
of stream is that right?

A I think Dr. Beschta's is about 11,700 feet.

Q kay. How many of those neasurenents resulted in
wat er depth over three feet?

A | couldn't tell you. Al I did was take the data,
and as soon as | got the data, | sent it to

Dr. Beschta.

Q You don't have the raw data?

A I have the data. | took the data. Yes, | have
t he dat a.

Q You do have the data?

A Yes.

Q So if we wanted to ask you for the data, we could
just count them couldn't we?

A Yes.

Q Do you have any order of magnitude as to how many
nmeasurenents you had in excess of three feet?

A No, | don't.

Q Less than 1007

A I'd have to | ook at the data.

Q Simlarly, if I wanted to ask you how often the

t hal weg neasured two feet or |ess, do you have any
estimate of that?
A Agai n, out of 1500, | couldn't give you exact

nunbers. | think we volunteered the data yesterday,
and I'd be nore than happy to send it.

Q kay.

A | did this at Bob's request and ran it in a couple

of days, very limted tinme, and tried to get as nuch
done as possible. And as soon as | conpiled the data,
| sent it directly to Bob for sone extrapol ation.

HEARI NG OFFI CER DEL PIEROC. That's Dr. Beschta?

MR, TILLEMANS: Dr. Beschta, |I'msorry.

VR DODGE: W would ask for that.

HEARI NG OFFI CER DEL PIERC.  And that's the source
of the "B."

VMR DODGE: M. Chairman, we would ask for that
dat a.

HEARI NG OFFI CER DEL PIEROC. It was offered
yesterday by M. Birm ngham

You indicated you woul d have it avail abl e by when,
Sir?

MR BIRM NGHAM  You said next Friday. W said

we'd get it as early in the week as possible.

HEARI NG OFFI CER DEL PIERO Do you have any idea
at this point as to when it will be avail abl e?

MR BIRMNGHAM | think M. Tillemans has sone of
the data here with him but not all of it. That data
that he has with him we could provide it now.

MR FLINN: If it's available in electronic nedia
such as an ASCIl file, we would request it in that
form



HEARI NG OFFI CER DEL PIERO Do we know that ?
M. Tillemans, is it available in that nedia?

MR, TILLEMANS: Dr. Beschta, how he conpiled the
graphs or whatever, | think may be on a disk.

HEARI NG OFFI CER DEL PI ERO  Fl oppy?

MR TILLEMANS: You woul d have to ask Dr. Beschta.
" mnot sure.

HEARI NG OFFI CER DEL PI ERC.  Have you made
arrangenents for duplication of the information yet,
M. Birm nghanf?

VMR BIRM NGHAM  No, we have not.

HEARI NG OFFI CER DEL PIERC. Let ne ask,

M. Birm ngham between now and the end of the day, if
you woul d be good enough to be able to answer one,
whet her or not it's on a floppy --

MR BIRMNGHAM We can find that out within five

m nut es.

HEARI NG OFFI CER DEL PIERO:  And two, if it's
possi bl e to have those duplicates nmade as soon as
possible. | know | told you Friday of next week. If
it's possible to have them nmade as soon as possible --
at this point, it would probably be nice if our Staff
had them so we could take a | ook at that background
i nformation, also.

MR, Bl RM NGHAM  Absol utel y.

HEARI NG OFFI CER DEL Pl ERO.  Ckay.

Q BY MR DODGE: You told me you couldn't tell me how
many of the thalwegs were greater than three feet, nor
could you tell me how nmany were two feet or |ess.
Whul d you agree that there were --

MR, Bl RM NGHAM  (bj ection --

MR, DODGE: | haven't even finished the question
yet.

MR BIRMNGHAM |'msorry, M. Dodge.

VR DODGE: Excuse ne, M. Chairman. | didn't

mean to speak to M. Birm nghamdirectly.

HEARI NG OFFI CER DEL PIERO  The objecti on was
wi t hdrawn. Go ahead and ask your question.
Q BY MR DODGE: You told me you couldn't tell me how
many of the thalwegs were greater than three feet nor
could you tell me how many were two feet or |ess.

Wul d you agree that the latter was nore comon than
the former?

MR BIRMNGHAM ['mgoing to object on the
grounds it msstates the evidence. M. Tillemans said
he couldn't tell M. Dodge the nunber that were in
excess of three feet or are shallower than three feet

wi t hout | ooking at the data. | don't think
M. Tillemans said he couldn't answer that question.
HEARI NG OFFI CER DEL PIERO I'mgoing to overrule

t he obj ecti on.
M. Tillemans, do you understand M. Dodge's
guestion?
MR TILLEMANS: Could | have it reread, please?
HEARI NG OFFI CER DEL PI ERO. Certainly.
(Whereupon the record was read by the Reporter.)
THE WTNESS: Yes.
Q BY MR DODGE: By a substantial margin?



A MR TILLEMANS: [|'d have to | ook up figures to tell
you how nuch.

Q Were you here yesterday when Dr. Hardy was tal king
about 25 cfs in Rush Creek in the winter?

A Yes.
Q And you were |looking at it at 80 cfs; is that
right?

A Yes. 80 cfs, 79.

Q How woul d 25 cfs affect the depths that you
nmeasur ed?

A I think that's a question you should probably ask
Dr. Beschta.
Q Wl l, you' ve spent a lot of time on that stream
You don't have an opi ni on?

MR BIRMNGHAM ['mgoing to object on the

grounds that it calls for an opinion that is beyond the
scope of M. Tillemans' expertise.

HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
t he obj ecti on.

He indi cated he thought soneone el se was nore
qualified to answer the question. W' ve allowed that
on the part of all parties, M. Dodge.

MR, DODGE: May | speak to that point? If the
objection is that there's soneone el se nore qualified
inthe world to answer a question, we'd have very few
answers in this proceeding. | think this man is
qualified to answer that question.

MR Bl RM NGHAM  Maybe M. Dodge would like to try
and | ay a foundation, but the basis of my objection is
whet her or not M. Tillemans can answer it. In ny
view, it goes beyond the scope of his expertise.

HEARI NG OFFI CER DEL PI EROC. | thought
M. Tillemans answered it. | thought M. Tillemans

said that -- perhaps he's not as direct as he could
have been, but he said he didn't know t he answer.
MR DODGE: No. He said he'd |like Dr. Beschta to

answer it. That's different than saying, "I don't know
t he answer."”

MR BIRMNGHAM In addition, M. Del Piero, when
we started this this norning, | suggested that it would
be better if M. Tillemans testified --

HEARI NG OFFI CER DEL PIERO | understand that,
and, M. Birm ngham please understand, |'m keeping

that very much in mnd and that's why | sustained your
obj ecti on.

And, M. Dodge, M. Birm ngham made a suggesti on.
If you wish to lay a foundation you can go ahead and do
that, and we'll see if we get to that point.
Q BY MR DODGE: Rush Creek is shallower at 25 cfs than
it is at 80, isn't it?
A BY MR TILLEMANS: | would expect that.
Q How di d you nmake these depth measurenents? Did
you have a stick with feet and inches on it?
A | had a survey rod that | obtained from our survey
crews. It was a plastic survey rod. It extends out to
20 feet in five-foot increnents, and it's hashed out in
tenths of a foot. And it's an obl ong-shaped type rod
that's very light.



Q And you just cramit into the stream and nmake a
reading. Is that what you do?

A | didn't cramit into the stream

Q VWhat do you do?

A VWhen you take a thalweg profile, you take the
deepest thread of the main channel, which is what | was
doing, | was mneasuring the main channel. And you wal k
up the center of the stream and the increments | did
are three steps. And you take a line right across the
streamin the third step and find the deepest spot and
t ake your reading.

Q And does the accuracy of the readi ng depend on
getting the stick vertical ?

A Yes.

Q And if the stick is not vertical, then by
definition, the nmeasurenment will be greater than the
actual depth; is that right?

A Correct.

Q If we sent soneone out there, could we duplicate
your results with some accuracy?

A I think so. | think if sonebody did a wi dth and

depth thalweg profile like I did using that survey rod,
that I would be very surprised if they couldn't
duplicate what | did.

Q Dr. Platts?

A BY DR PLATTS: Yes.
Q This may be our |ast neeting.

MR BIRM NGHAM Don't count on it, M. Dodge,
unl ess you're retiring.

HEARI NG OFFI CER DEL PIERC. Onh, ye of little
faith, M. Birnm ngham

MR, ROCS- COLLINS: M. Dodge shows signs of
optimsm

HEARI NG OFFI CER DEL PIERO No. He shows signs of
approachi ng Social Security age.

(Laughter.)

MR DODGE: Dr. Platts and | are in a head-1ong
race to do that.

DR PLATTS: | think 1'll beat you.
QBY MR DODGE: Dr. Platts, you are critical of DFG
recomendati ons on Upper Oaens River because the 200
cfs is not a bank-full flow
A BY DR PLATTS: That's correct.
Q kay. Now, 1'Il get to that in a mnute.

Let me ask you, pre-1940, was 200 cfs a bank-ful
flow for the Upper Onens River?
A I did not check that out, but it sounds
reasonabl e.
Q It was a snaller river, then, wasn't it?
A Yes, it was.
Q

And it has been -- the size of the river has been
i ncreased by the artificial Mno Basin flows from 1943
to 1989?
A Yes, and other factors.
Q Now, hypothetically, if the Upper Onens R ver were
to receive no Mono Basin water, would the channel of
the Upper Ownens River gradually return to its historic



channel over tinme?

A Yes, it would, gradually.

Q kay. And then if that happened, then 200 cfs

m ght be an adequate over-bank fl ow?

A Yes. Once the channel is reestablished.

Q Ckay. But today, your testinony is that it takes
approxi mately 300 to over-bank, correct?

A That's correct.
Q Ckay. So what you're telling us is that the Upper
Onens River today needs 300 cfs to over-bank -- to

mai ntai n basically the degraded channel of the Upper
Onens River?

A That's not correct.

Q You don't agree that the high flows from 1940 to
1989 degraded the channel ?

A | do agree with that. | don't agree with your
previ ous statenent.

Q Ckay. This over-bank fl ow once every three years,

for how many days are you recommendi ng that?

A | did not state for how many days.

Q That was kind of the point of ny question, to see
whet her you were going to state it.

A No, | did not. There was not enough in the EBASCO
report to allow that.

Q The over-bank flows could conme in wet years, could
t hey?

A Yes, they coul d.

Q And in a wet year, the average highest daily flow
naturally of the upper -- excuse ne, Sir. The highest
daily average fl ow absent Mono Basin inports in the
Upper Owens River, say, at East Portal is approxinmately
what ?

A I'd say a little over 200 cfs.

Q So you're tal king about, in that situation, adding
about 1007

A Yes.

Q Now, in ternms of goals, let ne try to talk about
goals. Hypothetically, if we want to retain the
present Upper Owens River channel, your testinony is
that we need 300 cfs for bank-full flows?

A That's incorrect.
Q How i s that incorrect?
A The reason that | reconmmended that we have the

bank-full flows is so that we don't have to live with
the present Onens River channel bank

Q Ckay. But hypothetically, again, if we wanted to
restore the pre-1940 channel on the Upper Ownens River,
then 200 cfs woul d be adequate for bank-full flows?

A That's correct. |If you wanted to go back to the
ol d channel, 200 cfs would do it. But it would be a

| onger period of time than if you had 300 cfs to drive
the systemfor the first part of the rehabilitation
peri od.

Q Now, Ms. Cahill asked you a series of questions
about spring-fed, et cetera, things like that, and
whet her the Upper Oanens River naturally was relatively
constant conpared to snowfed streans. Let nme see if |
can get to the bottom of this.



As | understand it, DFG recomends a relatively
constant input to the Upper Onvens River fromthe Mno
Basin, correct? That's their recommendation?

A | interpreted it that they recomended constant
flows in the Onens -- Upper Onens River regardl ess of
t he water source

Q Ch, | see. Now, hypothetically, if DFG were to
recommend a relatively constant input to the Upper
Onens River fromthe Mono Basin, you wouldn't have a
problemw th that?

A No, | woul d not.
Q I have a coupl e of questions about ranping, Sir.
Now, you suggested a maxi num change fromthe prior day

of 10 percent, right?

A At certain flows, yes.

Q At certain flows. You're right. Wen the Upper
Onens River is at excess -- | see you have your reading
gl asses today.

A Yeah. These are better.

Q VWen the Upper Oaens River is in excess of 100

cfs, you have a maxi rumranp of 10 percent?
A That's correct.

Q Let me ask you first, is that sort of judgnenta
in the sense that reasonabl e professionals mght

di sagree?

A Yes, it is. [It's judgnental

Q Some woul d have a hi gher nunber and sone woul d
have a | ower nunber?

A That's correct.

Q Ckay. Now, you didn't, in your testinony, put a
cite for the 10 percent, but it turns out that one cite

m ght be your own article, correct?

A Yes. That's correct.

Q In fact, | think it's DFG Exhibit 72; is that
right?

A | didn't know if it was an exhibit or not.

Q I"ve got it in this folder sonewhere, Sir.

Ecol ogi cal and Geonor phol ogi cal Concepts for |nstream
and Qut-of - Channel Flow Requirements, by Hll, Platts,
and Beschta, right?

A That's correct.

Q And that suggests 10 percent, doesn't it?

A It does.
Q Your article also says that |ess than 10 percent

is, quote, highly preferred, end quote. Do you
remenber that?

A | do.

Q Wy is it highly preferred?

A I think our thinking on that is it represent nore
of the natural hydrograph

Q The 10 percent, Sir, in your experience, | know
you have a lot of it, is that a conmonly-used ranping

criteria?

A Yes -- | don't know if it's a conmonly-used
ranping criteria. It's a comonly-used figure for
reconmendati ons.

Q You don't know -- it's comonly recomended, but
you're not sure whether it's instituted conmonly?
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A " mnot sure.
Q kay. Would you agree with me that DFG s 10

percent recomendation for ramping is within the range
of reason?

A Yes.

Q And woul d you al so agree that since ramping
criteria of less than 10 percent are, to quote your
article, highly preferred, that DFG coul d reasonably
have set a |lower ranping criterion, particularly on the
downward | eg?

MR, BIRM NGHAM  Excuse nme. |'mgoing to object
again on the grounds that the question is vague and
anbi guous with respect to stream

HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
t he objection because it's vague, not necessarily that
it's anbiguous, although it may well be as to stream
too. | thought the line of questioning was pretty
clear with regard to the stream

| wasn't quite sure, M. Dodge, what it was.
Whul d you be kind enough to restate it? |'d appreciate
it.

Q BY MR DODGE: You said in your article that a
ranping rate of |less than 10 percent is highly
preferred, correct?

A BY DR PLATTS: | believe that's correct. | don't
know i f we said "highly" or not.

Q Well, at this point in our relationship,

Dr. Platt, will you take ny word for it or not?
A Il will take your word for it.
Q Now, ny question, | think is a sinple one, given
that a ranping rate of |less than 10 percent is highly
preferred, wouldn't it have been entirely reasonabl e
for DFG to propose a ranping criterion of |less than 10
per cent ?
A Thi s woul d depend what stream you're tal ki ng about
because the ranping rate depends on streans, on how
their flow reginmes are operating. So | could not
answer that question.
Q In terms of establishing a ranping rate, you don't
recomend using the maxi mum daily change that a stream
experiences naturally and setting that out as the
ranpi ng rate, do you?
A No, | do not. |It's a matter of consideration, but
it wouldn't be your total consideration
Q There woul d be other factors, would there?
A Ri ght .
Q Let me ask you to take a |l ook at 1981
M. Hasencanmp told us yesterday in Figure 2 that this
was a normal year, and he noted the daily changes there
fromApril through July of 1981, if you look at the
bottom hal f of the page.

Wul d you agree with ne that, for that nornal

year, 1981, there are very few daily changes that
exceed 10 percent?

A That's correct.

Q And there are, Sir, if I may | ook over your
shoul der here, there are a couple of days in Apri



where it does go over 30 percent. Two days, in fact.
Now, you woul dn't recommend establishing a ramping
criterion based on two days, would you?

A Rest at e your question.
Q Yes. There were two days in 1981 where the daily
changes exceeded 30 percent. | just want to establish

with you that you wouldn't recomend establishing a
ranping criterion based on those two days?
A I would not.
Q Now, |'m going to change subjects with you, Sir.
You had a coment yesterday that peaked ny interest.
You said the IFIMnethod did not take into account
habi tat, but that naybe the Tennant nethod did take
habitat into account. Could you expand on that?
A Well, the IFIMnodel relates mainly to depth and
velocity as it relates to a fish surviving, and the
Tennant nmethod relates nore to trying to get a certain
percentage of a natural flow.

And nmy comment to that is that | believe the
Tennant method woul d have a better chance of devel opi ng

a flow that would be of nore benefit to habitat than
just developing a flow that was devel oped just mainly
for fish in order to rear and feed.
Q Does the Tennant nethod, in addition to
est abl i shing percentages of average nean flow, does it
al so require the person establishing or recomendi ng
flows to observe the streamfromtine to tine?
A | believe it does.
Q In fact, it requires the person to observe the
stream at 60 percent of average nean flow, is that
right?

| believe you're right.

And al so 30 percent?

It could be.

How about 10 percent?

| don't know.

Have you made those observations? Wuld you be in
position to apply the Tennant method?

To what streanf

Rush Creek or Lee Vining Creek?

Oh, no. | would not.

MR, HERRERA: Excuse nme, M. Dodge. Your 20
m nut es has expired.

MR DODGE: | would apply for an additional five

m nutes, M. Del Piero.

>O>Xr20>0>0>

HEARI NG OFFI CER DEL PI ERO  Justifi cati on,

M. Dodge?

MR DODGE: Justification is | have a few nore
guesti ons.

No. Seriously. They put four people on a pane
and take an hour and 20 mnutes. If it were one
witness, | could understand it.

HEARI NG OFFI CER DEL PI ERO. That's the
justification, M. Dodge. G anted.

VR DODGE: And | won't even take the five.

HEARI NG OFFI CER DEL PI ERO.  Ckay.
Q BY MR DODGE: In any event, soneone who's going to
apply the Tennant method, it's not sinply a matter of



getting out the cal cul ator and doi ng some
mul tiplication, you al so have to observe the stream at
various flows; is that right?

A To be successful, |I'd say so.

Q Do you think Dr. Hardy has done that?

A | don't know. |'ve never been in the field with
Dr. Hardy.

Q You tell himl'mgoing to ask himon the 24th,
wll you?

Have you | ooked at Dr. Kondol f's recomendation
for Rush Creek flushing flows?
A No, | have not.

Q If I showed it to you, would you be able to tell
me whether you think it's good, bad, or indifferent?
Just in a brief period of tinme?
Yes.
Pr obabl y not.
Do you have any idea what bank-full flows on Rush
eek woul d be?
No, 1've never | ooked.
Do you think it's quite unlikely that it would be
s low as 45 cfs?
I think that's kind of unlikely.
MR DODGE: That's all | have. Thank you, Sir.
HEARI NG OFFI CER DEL PIERC M. Roos-Col i ns?
MR, ROCS-COLLINS: M. Del Piero, | request that
Los Angel es determ ne whether M. Barnes is avail able
to testify before | begin ny cross-exani nation. | need
to inform M. Koehler, who is in San Francisco, whether
she needs to drive up to Sacramento today.
HEARI NG OFFI CER DEL PIERC M. Bi rm nghanf?
MR BIRMNGHAM |'minfornmed that M. Barnes is
avai | abl e t oday.
HEARI NG OFFI CER DEL PIERC. Ckay. He is
avai l able. Now, do you wish to make a request?
MR ROCS-COLLINS: | request a five-mnute recess
so that | can so inform Ms. Koehler and ask her to cone

>R0>00>0 >

to Sacranent o.

HEARI NG OFFI CER DEL PIERO | assunme she's going
to examine hin? 1It's your intent to have Ms. Koehl er
exam ne M. Barnes?

MR, ROCS- COLLINS:  Yes.

VMR BIRM NGHAM Before we do that, can | confer
wi th Counsel because it's now ten o' clock? W have, in
addition to M. Barnes today, we have M. Mller.

M. Hanson is here to present rebuttal to rebuttal
testinmony, and then we have a Departnment of Fish and
Gane enpl oyee. That may take up the whol e day, and if
Ms. Koehl er hasn't left San Francisco yet --

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emnen,
I"mgoing to take a ten-mi nute recess.

M. Birm ngham M. Dodge, M. Roos-Collins,

Ms. Scoonover, Ms. Cahill, | strongly recomend the
five of you get together and decide how you wish to
proceed so can you tell me after the break.

MR, BI RM NGHAM  Thank you.

HEARI NG OFFI CER DEL PI ERO  Thank you.

(Whereupon a brief recess was taken.)
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HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,
this hearing will again come to order.

| understand you have good news for ne,
M. Birm nghanf?

MR BIRM NGHAM | have sone news -- the good
news -- we conferred during the recess and concl uded
that with the witnesses we have here today, we will
have a full day. So M. Barnes will not be here today,
but we believe he will be here on Tuesday.

Al so, we have the thalweg profile data on disk --

HEARI NG OFFI CER DEL PI ERO.  Fl oppy?

MR, BIRM NGHAM  Fl oppy di sks, yes. W wll have
t hem copi ed over the weekend so they will be avail able
for anyone who wants them on Monday in the afternoon or
Tuesday norning. We will bring copies to the Board
for --

HEARI NG OFFI CER DEL PIERO Were woul d they pick
them up on Monday in the afternoon?

MR, BIRM NGHAM  They can pick themup at our
office in the afternoon. CQur office will be closed on
Monday, but M. Pollack can be reached by tel ephone.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

MR, POLLACK: Am | supposed to give ny phone
number ?

MR BIRM NGHAM  What is your direct-dial nunber?

MR, POLLACK: I'mafraid | don't know off the top
of nmy head. You have to call 321-4500.

HEARI NG OFFI CER DEL PIERO: M. Flinn? Let me
i ntroduce you to one of your brethren at the | ower end

of the food chain.
MR FLINN. W bottom dwel |l ers stick together.

HEARI NG OFFI CER DEL PIERC. | assume, M. Poll ack,
you'll secure that phone nunmber and nmake it avail able
to the parties.

MR, POLLACK: | think I'mdoing that right now,

M. Del Piero.

HEARI NG OFFI CER DEL PI ERO:  Thank you, Sir.

M. Roos-Collins, are you prepared to exam ne
t hese wi t nesses?

MR, ROCS- COLLINS: | am prepared.

HEARI NG OFFI CER DEL Pl ERO. Ready?

MR ROOS-COLLINS: Ready.

HEARI NG OFFI CER DEL PIERO Good. Let's proceed.

CRCOSS- EXAM NATI ON BY MR ROCS- COLLI NS

Q Good nmorning. M. Tillemans, let nme begin with
you. Yesterday, Los Angeles offered or, rather,
i ntroduced into evidence a 1931 map identified as L. A
DWP 140. You found that map in the garage at the Cain
Ranch this week?
A BY MR TILLEMANS: Yes, three days ago.
Q Did you see any other old papers in the garage?
A On that day --

HEARI NG OFFI CER DEL PIERO No obj ecti ons based on
anbi guity?

I"msorry. Please answer the question.
MR TILLEMANS: Yes, | did.
Q BY MR ROOS-COLLINS: Did you see a pre-1941 fish



popul ati on survey, by any chance?
A BY MR TILLEMANS: No, | didn't.

MR SMTH That's really --
Q BY MR ROOCS-COLLINS: Do nme a favor, please, next
time you're in the garage, do look for a pre-1941 fish
popul ati on survey and apprise us if you find it?

A BY VR TILLEMANS: Well, it wasn't on that shelf
because | | ooked.
Q Thank you.

MR BIRMNGHAM | think, for those people that
haven't been to the Cain Ranch facility that
M. Tillemans was using, it's quite a place. It's an

old storeroom and | would love to go through it
sonmetine, but for the fear of very large animals living
anong t he archives.

MR, FLINN: They say M. Downey can be found
there.

(Laughter.)

MR FLINN: | had to do that after his crack about
nmy exam nati ons.

HEARI NG OFFI CER DEL PI ERO. Okay. Now we're
even.

M. Roos-Collins, you better get going so we don't
have any nore of those.
Q BY MR ROOS-COLLINS: M. Tillemans, do you have
Dr. Beschta's rebuttal testinony before you?
A BY MR TILLEMANS: | think so, yes.
Q Wy don't you take a nonment to | ocate Page 6 of
Dr. Beschta's rebuttal testinony?

A Could you direct ne to the page again, please?
Q Page 6, Paragraph 4, which sets forth the channe
wi dt h measurenents you have previously discussed

A kay.

Q You participated in the field neasurenents on
Decenber 13th and 15th, 19937

A No, | didn't.

Q Have you reviewed the data taken on Decenber 13th
and 15t h, 19937

A Yes. |1've |ooked at thembriefly.

Q Is it correct that Paragraph 4 shows that the

wi dt h nmeasured on Decenber 13th and 15th, 1993, was 31
feet on average?

A That's correct.

Q And on January 3rd and 4th, 1994, it was 24 feet
on aver age?

A That's correct.

Q Did Rush Creek get seven feet narrower between

Decenber 13th and January 4th?
A No, it didn't.
Q How do you explain that seven-foot difference?
A Because the widths that were conpiled by ny data
were -- | can't renmenber the exact nunber now, 730 sone
odd wi dths or whatever. And this width data is very --
it was only taken froma few points. | think they're
like 20 to 30 points, and what | -- | need to back up a
l[ittle here on this.

VWhat we originally preferred was to have a survey
crew go in and do a conplete thalweg profile, channe



cross-sections, a whole study for us as quickly as
possi bl e, but the survey supervisor was not equipped to
have his men in the creek at cold tenperatures when
there was a snowstormthat just came in on that date.
There were cold tenperatures, and the supervisor would
not give us the data we wanted because of safety
constraints. And, therefore, that necessitated nme to
get out in the creek and do a thalweg profile, and
that's the data that Dr. Beschta was using.

Q M. Tillemans, | meant no criticismof the Gty of
Los Angeles for the manner in which this data were
collected. | amsinply attenpting to understand how we
can relate the data collected on different days.

Let me ask you a different question --

A I --
Q Excuse ne. Do you have further explanation to
offer?
A | think to relate that data with the data |'ve
taken is not appropriate to nmake the sanme concl usions
fromit.
Q So in Paragraph 4 on Page 6 of Dr. Beschta's
rebuttal testinony, we should conpare the data
collected in May of 1991 with the data collected in
January 1994, and we shoul d exclude the data coll ected
i n Decenber 19937

MR BIRMNGHAM ['mgoing to object. W had an
under st andi ng when we started this that M. Tillenmans
was goi ng to be questioned about the work that he did.
He's now being asked to interpret the work that
Dr. Beschta did based upon work that M. Tillemans did
in the DAWP survey. This is a question that needs to be
asked of Dr. Beschta.

MR, ROCS-COLLINS: That's a fair objection. |
wi t hdraw t he questi on.

HEARI NG OFFI CER DEL PI ERO.  Fine.
Q BY MR ROOS-COLLINS: M. Tillemans, let ne ask you
one further question, though, about the data you did
gat her in January of this year.

Did you gather data at the transects -- or rather

stations identified in Figure 1 of Dr. Beschta's
rebuttal testinony?

A | could. |If the thalweg profile is continuous
through the streamin that section | did. So whether
nmy points |anded exactly on that station that the
survey did or not, I couldn't tell you.

Q Dr. Oton?

A BY DR ORTON: M. Roos-Collins.

Q Your resune states that your thesis for your
second doctorate is entitled Inventing The Public Trust
Doctrine, California Water Law and the Mno Lake

Controversy. |Is that correct?
A That's correct.
Q Two questions. First, is that thesis a public

docunent ?
A Yes.

MR, ROCS-COLLINS: | request, M. Birm ngham that
t he docunent be made avail able to us.

MR BIRMNGHAM | presunme that it's in the



library at the University of California at Los
Angel es.

MR ROOS-COLLINS: Thank you.

HEARI NG OFFI CER DEL PI EROC.  Excuse ne. \ere is
it, Dr. Oton?

DR. ORTON: It is in the UCLA library. There's

several. They placed it in an odd place because the
department is the Departnment of Environmental Science
and Engi neering, and so they placed it in, | think, the

mat h sci ences library.

MR BIRMNGHAM Dr. Oton, do you have additi onal
copi es avail abl e?

DR. ORTON: | have one copy avail abl e.

MR BIRM NGHAM Can you give that to
M. Roos-Col lins, please?

HEARI NG OFFI CER DEL PIERG  Dr. O'ton, you have it
avai | abl e now? How many pages is it,

Dr. Orton?

DR. ORTON: It's like 300 sonething.

MR ROCS-COLLINS: Since | asked for it, I wll
make copies available to this Board and also to the
other parties which wish to obtain it, and I thank
M. Birm nghamand Dr. Oton for the cooperation in
providing it.

HEARI NG OFFI CER DEL PI ERO  Fi ne.

Q BY MR ROCS-COLLINS: Dr. Oton, an invention has an
i nventor. Wen you titled your thesis Inventing the
Public Trust Doctrine, who, in your opinion, invented
the doctrine?

A BY DR ORTON: The doctrine's earliest roots -- and |
don't want to go through the whole dissertation. The

doctrine's earliest roots go back to the Institutes of

Justinian and probably before that. |It's been being
i nvented for a very long tinmne.
Q In the interest of tine, | will read your thesis

before I ask the questions on that subject.

Let me turn nowto --

HEARI NG OFFI CER DEL PIERO | appreciate that very
much, M. Roos-Collins. The foundational questions
m ght take a tad longer than I'mw lling to grant you
time for.

UNI DENTI FI ED SPEAKER:  Check on Justinian's
avail ability.
Q BY MR ROOS-COLLINS: | will note that there are nmany
expert witnesses in this proceeding but Dr. Oton is
the only expert, to my know edge, with a doubl e
doctorate, both a biologist and a historian
under st andi ng Roman | aw.

Let me turn to a subject sonmewhat closer to your
rebuttal testinmony. Are you familiar with
Dr. Beschta's direct testinony in this proceedi ng?
A BY DR ORTON: Yes, | believe so.
Q Let me read a paragraph from Page 38 of his direct
testinmony and ask if you agree with it. Quote, if Rush
and Lee Vining Creeks are to be restored, the dynam cs
of the natural flow reginme bel ow the points of

di versi on must sonehow be sinmulated. Retaining this



variability in flows is as inportant as setting the
m ni mum i nstreamflow, end of quotation.

Do you agree with that?

A Yes. There's a variation that occurs on many tine
scal es and different spatial scales in these streans.
They are highly variable at every tinme scale, daily,
weekly, nonthly, et cetera. So in general, | agree
with that statenent.

Q Thank you.

Let me turn now to your testinony under
cross-exam nation by M. Dodge that you used the fry
curves for the Upper Onens River -- excuse ne, for Rush
and Lee Vining Creeks in devel opi ng your
recommendations for flows in those creeks. Do you
recal |l your testinmony on that subject?

A I think so, yes.

Q Are you famliar with Departnment of Fish and Gane
Exhi bit 62, which is the Upper Omens River Stream

Eval uati on Report 93-1?

A Sonewhat .

Q Let me ask you to turn to Page 48 of that report.
Do you have it before you?

A | do not.

Q Excuse ne. Page 105, and | will provide you ny

copy.

Referring to Figures 38 through 41, please study
themand tell ne when you're ready to discuss them
A kay.
Q Is it your understanding that Figures 38 through
41 on Pages 104 and 105 of DFG Exhibit 62 show trout
habi tat/stream fl ow rel ati onshi ps for the Upper Owens
Ri ver?
A For brown and rai nbow trout, yes.
Q And focusing specifically on the curve for
spawni ng, is that the curve to which you were
referring -- excuse ne. Were you referring to the
curve for spawning in the Rush and Lee Vining Creek
reports in your answer to M. Dodge's question?
No, | was not.
You were referring to a curve for fry?
That is correct.
And you see no fry curve in these figures?
That is correct.
Dr. Platts, how does the fishery habitat bel ow
East Portal today conpare with the habitat that existed
before 19417
A BY DR PLATTS: It's less productive.
Q Wy ?
A Because t he channel has been over-w dened.

OrO>»0>r

There's nore stream bank erosion.

Do you have a copy of DFG 62 in front of you?
VWhat's the title?

The Upper Owens River Stream Eval uati on Report?
Yes, | do.

Excuse ne, Dr. Orton. May | borrow back ny copy?
Dr. Platts, | asked you to turn to Page 36 of that
report, Figure 17. |Is it your understanding that that
figure shows the extent to which the Upper Omnens R ver

lopJdop-Jo)



has wi dened between the 1859 | and survey and 19907

A Yes.

Q On Page 34, that report states, "This widening is
likely the result of increased flows caused by opening
and operating Mono Craters Tunnel." Do you agree?

A You're reading this on Page 34 at what point?

Q The second full paragraph

A Now, woul d you -- the question once nore, please?
Q Do you agree with the opinion expressed in that
paragraph that, "This widening is likely the result of
i ncreased fl ows caused by opening and operating Mono
Craters Tunnel "?

A I wouldn't conpletely agree with that.

Q Whul d you agree that opening and operating Mono
Craters Tunnel was a principal cause for the w dening

referred to on Page 34 and illustrated in Figure 17?
A Yes, | woul d.

Q Let me ask you to turn now to Pages 38 and 39 of
the sane report, Table 5. Is it your understanding

that this table shows a net |oss of 19,107 feet in
channel |ength between 1944 and 1990 in the Upper
Oonens?

A Yes.

Q Do you have any reason to dispute that estimate?
A No, | do not.

Q Let me ask you about a paragraph -- a statenent in

t he paragraph on Page 39 following Table 5. "The Oaens
Ri ver on the Inaja property,” that's I-N-A-J-A,
"provides for conparison and control to the rest of the
Upper Owens River in which high flows augnented by
di version fromthe Mno Craters Tunnel and | and
managenent practices have decreased stream bank
stabilities and reduced overall channel |ength."

Do you agree with that statenent?

A Yes. | would agree with that.

Q Finally, let me ask you to turn to Table 6 --
A Could I make a coment?

Q Pl ease.

A In the questioning of the channel w dening as

being the primary cause or resulting fromthe
over-w deni ng, we need to renenber that those channels

were in extrenely poor condition before The Porta
di scharges started. |In other words, those channels
were pretty badly eroded before that tine, so they were
set up for this to happen

Had the Onens R ver been in excellent condition
the results of The Portal discharge woul d have been
quite different.
Q VWat's the basis for your opinion that the Upper
Onens River's channel was in a degraded state before
19417
A Based on the photographs |I've seen that were shot
in the 1930s.
Q Do you know whet her those photographs are in the
record of this proceedi ng?
A No, | do not.
Q Let me ask you to turn to Page 36, fina
par agraph, where the report states, "As described above



i n the geonorphol ogy section, the Upper Onens River is
an anastonosing,” ANAST-OMOSI-NG "river in
whi ch sinuosity increases over time and hydrol ogi c
deficiency of the channel decreases. Wth the decrease
i n channel efficiency, over-bank flows are nore likely
to occur and cause neander cut offs or new eroded
channel s where over-bank flows coal esce back into the
mai n channel. This process is typically very slowin

natural channels that have relatively snal

fluctuations in flows under natural hydrol ogic
conditions for all vegetative stream banks and rel ative
cohesi ve bank sedinents."

Based on your prior -- your answer to my prior
guestion, is it your opinion that this paragraph is
incorrect if it is applied to the Upper Onens River
bef ore 19417
A Thi s paragraph here is applying to natural
channel s. The Upper Ownens River was not a natura
channel prior to the diversion of waters.

Q You previously testified, in answer to questions
put to you by M. Dodge and Ms. Cahill, that the
channel form of the Upper Onens River night narrow if
no Mono Basin water were inported. Was that your
testi mony?

A Yes. It would be a slow process, but it would.
Q And, in turn, if the inport fromthe Mno Basin
were reduced fromthe 1941 t hrough 1985 average as a
result of this Board' s order, you would al so expect a
narrowi ng of the channel over time; is that correct?
A I woul d expect that.

Q Yest erday, during your direct exam nation by

M. Birm ngham you indicated that the City of Los
Angel es is undertaking various initiatives to inprove

t he managenent of the lands that it owns al ong the
Upper Owens River. Could you describe what those
initiatives are?

A Yes. The DWP is in the process now of setting up
t he managenent plans for the three branches in the
Upper Owens River so that once these managenent pl ans
are inmplenented, the |and-use practices that wll
continue to be practiced there then will have no effect
on the Upper Ownens River.

Q Is the Gty of Los Angel es considering renovi ng
grazing fromthe area -- areas adjacent to the Upper
Onens River?

A Those deci si ons have not been nmade. In the
process of submitting nmy plans to the departnent, that
could be part of the scenario. It will be a different
m x of scenarios because different reaches require
different types of |and use plans.

Q If the Gty of Los Angeles did decide to renove
grazing fromriparian areas, would you expect riparian
vegetation to energe as a result?

A Yes, | woul d.

Q And how woul d riparian vegetati on emergence affect
the width of the channel of the Upper Ownens River?

A It will narrow the width of the Upper Ownens River
Q Let's assune that the inport fromthe Mono Basin



is reduced as a result of this Board' s order and let's
al so assune that grazing is renoved fromriparian areas
at the initiative of the City of Los Angeles, would
your estimate of bank-full flow change given those
assunpti ons?

A Yes. It will change over time, but it would not
change in the beginning.

Q Your estimate woul d change as the channel itself
changes?

A Yes.

Q Do you have an opi ni on about the specific
restoration neasures di scussed begi nning on Page 218 of

this report?
A | believe that | skimed this when | was | ooking
at the flow data, but | didn't pay too much attention
toit.
Q Then | won't ask any further questions. | ask you
to assume that these measures are conplex and many in
nunber, so | will ask you a different question.

On Page 225 --

MR DODGE: M. Chairman, let ne just say, so that
everyone is apprised, that I'mnot objecting to
M. Roos-Collins' questions because |I just -- well, for
what ever reason, |I'mnot objecting. But | wll, at
some point, take the position that rebuttal ought to be

limted to rebuttal and, you know, | think that in
fairness, he's going well beyond what Dr. Platts put

into evidence as rebuttal.

["mjust -- | just want everyone to know that |I'm
not -- I"mplanning to take that position as
necessary.

MR BIRMNGHAM | think what M. Dodge is telling
us is that when | start to ask questions on redirect

about these subjects which M. Roos-Collins is going
into -- he's not objecting because he and
M. Roos-Collins are allies, but when | start questions
on the sane subject, you' re going to get objections. |
think that's what M. Dodge neant.
(Laughter.)

HEARI NG OFFI CER DEL PIERC | see other heads
noddi ng vigorously in regard to your analysis,
M. Birm ngham Cbviously, you're correct.

M. Herrera, how nmuch tinme has M. Roos-Collins
had?

MR, HERRERA: He has one mnute remaining.

HEARI NG OFFI CER DEL PIERO  Make good use of it,
M. Roos-Col lins.
Q BY MR ROOS-COLLINS: Dr. Platts, let's turnto
Tennant as a nmethod for determining fish flow Are you
recommendi ng that this Board use Tennant and not |FI M?

A BY DR PLATTS: No, |'mnot.
Q Are you naking any recomendation to this Board
regarding the nmethod it uses for determning fish flow
in this proceedi ng?
A No, | am not.

MR, ROCS- COLLINS:  No further questions.

HEARI NG OFFI CER DEL PIERO  Thank you very much.



Ms. Scoonover ?

M5. SCOONOVER: | have no questions of this panel.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
Ms. Scoonover.

M. Frink?

MR FRINK: Yes. | have just a few

CROSS- EXAM NATI ON BY THE STAFF
QBY MR FRINKK Dr. Platts, when did you last visit
t he Upper Owens River?
A BY DR PLATTS: Excuse nme. | was trying to figure
out where the voice cones from
(Laughter.)

QBY MR FRINK It's over here. Here we go. You're
going to be dream ng this.

HEARI NG OFFI CER DEL PIERC  This is a test,
Dr. Platts.

MR, CANADAY: My lips didn't nove.

DR PLATTS: | was there this |ast Cctober.
Q BY MR FRINK: Do you know approxi mately what the
flow was on the day that you visited?
A BY DR PLATTS: No. | did not check to see what the

Q And how woul d you descri be the channel conditions
in the portion of the Upper Omens River that you
visited at that tine?

A Fairly poor.

Q In what way?

A The channel was transporting fines. The stream
banks were eroded. Sone areas of the channel

over - wi dened.

Q VWhat portion of the Upper Omens River did you
visit?

A | visited that area fromthe [ower Arcularius
Ranch to Crowl ey Reservoir.

Q In terms of the stream bank erosion that you
referred to, what do you believe was the cause of that?
A That year's erosion or over the |ong-tern?

Q The ongoi ng erosion. The erosion you saw at the
time.

A Most of it was due to livestock grazing.

MR FRINK: That's all the questions | have.
Thank you.

HEARI NG OFFI CER DEL PI ERO. M. Sat kowski ?

MR, SATKOWSKI:  Yes. | just have a couple of
guesti ons.

Q BY MR SATKOABKI: Dr. Platts, earlier M. Dodge
asked you questions dealing with the Onens River, and |
wasn't exactly clear on what you had said. You had
responded to a question by saying that having a 200 cfs
flow on the Onens R ver woul d be okay if you wanted to
go back to the original type of system and narrow t he
channel. |Is that correct?

A BY DR PLATTS: | think ny statenent was that if you
had a 200 cfs flow that was uni formover the year --
was that your statement that you understood? A 200 cfs
flow over the year that the channel would change?

Q Yes. Go ahead.

A Yes. The channel would change if it had a uniform



200 cfs flow

Q You al so said sonething about a 300 cfs fl ow m ght
be sonething that we mght want to | ook at, at | east
for an initial period of tine, something to that

effect. Could you el aborate on what you neant by that?
A Yes. | nmake that statenment because | believe that
t he Upper Ownens River needs to go under a series of
flows that will rehabilitate the river and in order to
bring the stream banks of the Oaens up and bring them
out and in requires sone flows over the top of the bank

that woul d all ow t he bank norphol ogy to change.

So in the beginning, I would -- | reconmend --
that's one of the basic main reasons | recommended the
300 cfs flow was mainly to rebuild the Onens River --
Upper Owens River channel at a faster pace.

Q And for what period of tinme would you reconmend
that this 300 cfs flow take pl ace?

A During a period of the natural hydrograph peak

Q And for, say, how many years into the future
before we woul d be able to decrease the 300 cfs down to
sone ot her val ue?

A That would be difficult because | would not want
to see any additional water put into the Onens River
for the next three to five years that would get to that
type of a flow And then once those flows cone in
those types of valley bottomtypes, the process is
fairly slow except the Upper Oamens does have a fairly
hi gh sedi ment transport rate

I would have to guess that to bring the stream
banks back to neet the natural flows with increased
vegetation vigor, you' re |looking at a quarter to a half
a decade and maybe even nore. Excuse ne, a century.

Q A quarter to a half a century?
A Yes.
Q Thank you.

M. Hasencanp, | understand that you'll be
returning to testify on LAAMP, LAASM water supply, and
the L. A managenment plan; is that correct?

A BY VR HASENCAMP: Yes, that's correct. | understand
the deadline is Thursday at 5:00 p.m for that

testi mony?

Q That's my understandi ng. Yes.

HEARI NG OFFI CER DEL PI EROC.  You' ve trained him
wel I, M. Birm ngham
Q BY MR SATKOWBKI: Has L.A nodified its streamfl ow
and flushing-fl ow reconmrendati ons based on additi onal
evi dence?

A BY MR HASENCAMP: Yes. We will, and we will present
that in the new plan. But before we presented that, we
wanted to run it through the final LAAMP and the L.A
nodel and | ook at the results to nake sure that they
work rather than a micro scale, macro scale of the
whol e system

Q From what you said, it sounds |like you do have the
stream fl ow and fl ushi ng-fl ow recomendati ons al r eady
devel oped; is that correct?

A Very close to a final draft. | should say a final
draft, yes.
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Q Is it possible that you could provide those to us
as soon as possible, either through this hearing or

outside the hearing, so that other parties could use
that information and evaluate it using the nodel s?

MR BIRM NGHAM  Excuse ne.

HEARI NG OFFI CER DEL PIERG M. Bi rm nghanf?

MR BIRMNGHAM | think M. Hasencanp testified
that the final figures are going to be dependent upon
LAAMP, and this testinmony is directly related to LAAWP
And it's our understanding that it is due, all of his
testinmony is due Thursday at five o' cl ock.

We are willing to share with people -- we have
been and will continue to be willing to share with
peopl e any data we have, but at this point, |I'm going

to have to ask that it be a reciprocal arrangenent, and
the other thing is to state that this is not final

Until the LAAMP has been finalized, and we're able to
anal yze it, the specific flows may change.

HEARI NG OFFI CER DEL PIERC. Is there sone
i nformati on M. Sat kowski has not delivered to you, or
are you tal king about the other parties?

MR, BIRM NGHAM  Not ot her parties.

HEARI NG OFFI CER DEL PI ERC  Oh.

MR BIRMNGHAM No. |'m not conpl aini ng about
anything M. Sat kowski has done. Al I'msaying is
that if we're going to show our testinony, we'd like to
see ot her people's testinony, too. And we're not

trying to be obstreperous, but as I've said a couple of
times, we've bent over backwards to try and provide
people with data, and we would just appreciate the sane
courtesy.

MR, SATKOWSKI : The reason | was asking for that
is, as you know, time is short and if other parties --
HEARI NG OFFI CER DEL PIERC  No one knows that

better than I, M. Satkowski .

MR SATKOABKI :  Yes.

-- want to evaluate the L. A rmanagenent plan
val ues, | don't know if enough tinme will be avail able
after we receive the information. So that's why | was
recomendi ng that we receive that information as soon
as possible if it's avail able.

HEARI NG OFFI CER DEL PIERO M. Birm ngham can |
ask you a question? Wat information are you
suggesting is not being provided you in a timely
fashi on?

MR BIRMNGHAM | don't want to reopen old
argunents, but | still would love to | ook at various
docunents we've requested fromthe Mno Lake
Conmittee. There have been efforts throughout these
proceedi ngs for us to get information fromthe
Departnment of Fish and Gane. | will say quite honestly
that the Departnment of Fish and Game has been much nore

forthcomi ng in providing data and docunments recently
than they were at the beginning, but what I"'msaying is
if we're going to provide our testinony before Thursday
to the State Board and the other parties, we'd like the
other parties to provide their testinony to us earlier



on this subject.

HEARI NG OFFI CER DEL PIERG M. Frink?

MR FRINK: Yes. | believe M. Satkowski wasn't
really interested in the testinmony on behalf of the
Department of Water and Power, and we realize that
you're not in a position to finalize that yet.

VWhat he was interested in receiving, if it's
avail able, and with the recognition that the nunbers
are tentative, would be the tentative-flow
recomendat i ons and fl ushi ng-fl ow recommendati ons t hat
t he Departnent of Water and Power would use in their
managenent plan if the nunbers are feasible. | don't
know if you're at that stage or not, but if you are, it
m ght be hel pful and expedite the hearing | ater on.

HEARI NG OFFI CER DEL PIERO M. Hasencanp, do you
know t he answer to that question?

MR, HASENCAMP: Yes. W can certainly provide
draft nunbers.

I think M. Birm nghamwas also referring to Mno
Lake Conmittee as putting together a managenent plan as

wel |l for some of their own goals, and | don't know if
there's a request also for themto provide their input
in the same manner. | think that's part of
M. Birm ngham s objection.

HEARI NG OFFI CER DEL PIERO  Wen do you propose to
put that information on, M. Dodge?

MR DODGE: What?

MR, VORSTER  The managenent pl an?

HEARI NG OFFI CER DEL PI ERO. Wbuld you like to have
the Reporter read the question back, M. Dodge?

MR, DODGE: How many tines have | asked you to get
our managenent plan together, M. Vorster?

MR, VORSTER Many tinmes. |If | can give ny
answer, it's simlar to what | think I've heard
before. Until we have the final LAAWP, the LAAMP does
not work at this point to do the managenent plan --

MR DODGE: It's the sane excuse | hear every tine
| ask him W don't have it yet.

MR, VORSTER W don't have the nodel yet so | can
run it.

MR BIRMNGHAM Can | nake a notion that we
delete the expletive and --

HEARI NG OFFI CER DEL PIERO  Sounds |i ke a personal
problemto me.

VWi ch expletive?

MR BIRM NGHAM There's a reference --

HEARI NG OFFI CER DEL PIERO. Ms. Anglin didn't hear
it either. So --

VR DODGE: W have a deadline which is, as |
understand it, based on when we expect LAAMP to be
anended, and | am synpathetic, but I can't do it
either. |I'msynpathetic to M. Birm ngham s thought
that he can't beat that deadli ne.

MR FRINK If we get the information on Thursday,
| think we can work with it. [It's not worth stirring
everything up at this point.

HEARI NG OFFI CER DEL PIERO. We will try our best
to persevere. kay?



Now, where were we? Wo's on first?

MR, SATKOWSKI : Those are all the questions |I have
at this tine.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

M. Smth?

MR SM TH  Thank you, M. Del Piero. | have a
coupl e of questions for Dr. Platts.
Q BY MR SMTH  Despite your explanation a couple of
m nut es ago about the 300 cfs and the 200 cfs and the
Upper Owens, I'mstill not capturing exactly what you
nean.

For the near term are you sayi ng we shoul d have

flows up to 300 cfs in order to build the banks, build
the willows? 1Is that for the near term l|ike for the
first five years? |Is that what you're saying?

A Yes. |I'msaying that we need those type of flows
once the Upper Onens is ready for those in order to
start the building process.

Q How long is this period once the Omens is ready
for it? Wat kind of tine period are you tal king
about ?

A I"mestimating that it will be three to five years
under proper managenent before the Oaens is ready for
that type of flow

Q So in the nmeantinme, during this three- to
five-year period, what type of flows would you
recommend during that period of tinme, maxi nun?

A | did not |ook at that.

Q Ckay. But then after the 300, do you foresee any
kind of a period where the flows would then be slowy
restricted down to, say, for instance, 200?

A Yes. Over a fairly long period of tine as the
channel rebuilds and the channel bank flows would be

| ess, you're correct.

A BY MR HASENCAMP: And if | could just add, there are
wet years when the natural flowin the Upper Ownens

Ri ver is above 200 and, in fact, it was 227 in June of

'83. So you could never limt nore than, obviously,
the natural flow in the creek
Q Right. |1'mjust speaking about the ways in which
we could artificially augnment it only. | was not
tal ki ng about natural flow Ckay. Fine. Thank you
for that clarification.

| have one other request fromyou, though. You
stated that you saw sone aerial photographs of the
deterioration of the Upper Oanens taken in the twenties
or the thirties. 1'd like request that the depart nent
provide the Board wi th those photographs.
A BY DR PLATTS: These were on-ground phot ographs.
Q VWhat ever ki nd of photographs they were, | would
i ke to have them

HEARI NG OFFI CER DEL PI ERO: M. Birm ngham do you
have those?

MR BIRM NGHAM | have sone phot ographs that
M. Tillemans gave nme a few nonents ago. | believe
they're sonme of those that Dr. Platts referred to in
his testinmony, and | had i ntended on asking
M. Tillemans and Dr. Platts questions on this subject.



But | believe they're some of the photographs
Dr. Platts referred to, and again --

HEARI NG OFFI CER DEL PIERC.  Wre they on the
shel f, too?

MR BIRMNGHAM M. Del Piero, if we brought in
every docunment that DWP has on the subject, we could
fill this roomand the buildi ng next-door.

HEARI NG OFFI CER DEL PIERO. | don't doubt that,
Sir.

MR BIRM NGHAM We have reports, photographs,
maps, 90 percent of which | have never seen and 90
percent of which probably nost of the witnesses have
never seen. But we'll provide these photographs to the
Board and any ot her photographs that we have.

MR SMTH M. Birmngham did you have a
catal og, a bibliography of all that material ?

MR BIRM NGHAM W do have a data bank of all of
the material that was -- when did we stop conpiling
it? 1In 1989, | believe, is when we stopped conpiling
it. And Ms. Goldsmith tells nme it's not all of DW's.
But we do have a data bank of a lot of material that
literally would fill that wall.

HEARI NG OFFI CER DEL PI ERO. Let ne ask this
guestion, M. Birm ngham Have these phot ographs been
part of any evidentiary exhibits in prior activities?

MR BI RM NGHAM  No.

HEARI NG OFFI CER DEL Pl ERO.  They have not?

MR, Bl RM NGHAM  They have not.

HEARI NG OFFI CER DEL Pl ERO. Has anybody

representing any of the other parties ever seen these
bef ore?

VMR BIRM NGHAM Wl |, California Trout
I ncor porated has been working with the Departnent of
Wat er and Power cooperatively over the |ast few years
i n devel opi ng a managenent plan that Dr. Platts has
referred to. | don't know whether M. Ednondson, who
is the representative of California Trout, has seen
them but | know that he has been working cooperatively
with the department. And naybe M. Roos-Collins can
address that.

HEARI NG OFFI CER DEL PI EROC. Let ne ask Dr.
Platts. Dr. Platts, since you have been working wth
M. Ednondson, do you know if he's seen the pictures
you're referring to?

DR PLATTS: | don't know if he's seen the
pictures I'mreferring to. | know, in talking with
M. Ednondson, he woul d answer the question the sanme
way | did. He has the sanme interpretations.

MR SMTH As a final request, all of the
pi ctures upon which you relied, could you provide us
wi th copies of those pictures, please?

DR PLATTS: Yes.

MR SM TH  Thank you. That's all | have.

HEARI NG OFFI CER DEL PIERO: M. Roos-Col |ins?

MR, ROCS- COLLINS: Several points. First, | hope
the record is clear that Dr. Platts was expressing his
opi ni on about M. Ednondson's opinion. M. Ednondson's



opi nion may be different than Dr. Platts --

HEARI NG OFFI CER DEL PIERC.  The record is clear,
M. Roos-Col lins.

MR, ROCS- COLLINS: Secondly, | agree with
M. Birm nghamthat Cal-Trout does work closely with
the City of Los Angel es in devel opi ng i nproved
managenent practices for the Upper Oaens. | do not
know whet her M. Ednondson has seen these phot ographs.

HEARI NG OFFI CER DEL PIERC. | sensed that because
it was ny understanding that you were not one of the
participants in this cooperative working arrangenent
between Cal -Trout and the City of Los Angel es.

MR FRINKK M. Hearing Oficer, I'd like to
express the concern that | have as we approach the end
of the hearing, as witnesses are appearing on rebutta
and probably will not be back again, that we not
augnment the hearing record in unnecessary ways and
extend the proceeding indefinitely or unnecessarily.
I"mnot sure how essential this information is on the
pre-diversion conditions of the Upper Oaens River
because | don't believe that anybody is alleging that

the reductions in -- well, | won't get into the
reasoni ng.

But in any event, on any requests for additiona
information, | think we all have to keep in mnd that

the hearing is approaching a close and many of the
wi t nesses who could testify to the information probably
wi |l not be back again.

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR DODGE: M. Frink was about to say that no one
is taking a position that, in fact, he realizes we are
taking, which is why he didn't finish the sentence.

MR SMTH  Could | address that?

HEARI NG OFFI CER DEL PI ERO:  No. No.

You can have a seat unless you have sonething to
say, M. Birm ngham

MR BIRM NGHAM | thought | was up next.

HEARI NG OFFI CER DEL PIERO I'msorry. Forgive
ne.

This issue has been di scussed enough. | think you

are on next, M. Birm ngham unless M. Herrera and

M. Canaday had questions. You do? Fine. GCentlenen,
pl ease proceed.

Q BY MR HERRERA: Dr. Platts, in your earlier
testinony, you nmade sone conments to the effect that
you were not a proponent of constant stream flows but,
in fact, you were a proponent of, and maybe |'ve gotten

this right or wong, but mmcking the natural fl ow
regime. |s that correct?

A BY DR PLATTS: That woul d be true.

Q And you recommended that in the Upper Rush Creek
area earlier, and you' re recommendi ng the sane thing
for Onens River; is that correct?

A I have never worked with flows on Rush Creek, but
| did recomend that on the Upper Onaens.
Q You made a coment yesterday, | believe, that --

in reference to the Departnment of Fish and Gane's
recomendati on of a maxi mum of 200 cfs on the Upper



Onens, and | believe your comment was that it was too
| ow because it was strictly a flow for fish and wll
not protect fish habitat, just fish for a short period
of time. |Is that correct?

A That's correct.

Q Could you tell me why it will not protect fish
habi t at ?

A Because the 200 cfs flow would be far bel ow the
bank | evel. Therefore, the banks and the riparian
habi tats woul d never see flows and never have the flows
to cause the rebuilding of those systens or have the
sedi ments deposited or the vegetative water or the
seedi ng process. You woul d have no seeding process on
t hose banks in the Upper Onens if you never had bank

form ng -- bank-topping flows.
Q And further you said that it would not protect
fish habitat, just fish for a short period of tine. In

ot her words, these flow regi nes would just allow for
the protection of the fish for a short period of tine.
I"'ma little bit concerned about what "short
period of tinme" is and what you really neant by just
protecting fish for a short period of tinmne.
A I"'ma little hazy on that, too. | have a hard
time visualizing the Omens at a constant 200 cfs, but I
think eventually over tine with the constant 200 cfs,
it would go to fit that formof the channel which would
be a very uni formchannel and not the high diversity
fish habitat channel
Q Wbul d you support this same kind of phil osophy for
Rush and Lee Vining Creek?
A The principles that | expressed on the Upper
Onens, | woul d express those sanme principles for Rush
and Lee Vining knowi ng that they are different streans,
and they occupy different |and types, they occupy
di fferent channel types. Therefore, the principles
woul d apply, but the final reconmendations or
suggestions may be different.
Q Ckay. You were present yesterday when, | believe,
M. Tillemans and Dr. Beschta presented the videotape

of Rush Creek?

A Yes, | was.

Q Wbul d you depict that flow as bei ng out - of - bank

for Rush Creek?

A | depict that flow as being out-of-bank on those

very | ower banks, but not a flow that would be

out - of - bank for the upper banks.

Q And what was your understanding of the flow at

that tinme?

A My under standi ng of the flow at that tinme was that

it was a flow of the type that we need at this tine to

enhance the vegetative riparian corridors along the

borders of those flows.

Q And | believe when M. Tillemans responded to ny

guestion yesterday the flow was 78 cfs, Am1| correct,

M. Tillemans?

A BY VR TILLEMANS: | think the flows are 79 and 80.
MR, HERRERA: Thank you. That concl udes ny

guestions. Thank you, Gentlenen.



HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Herrera.

M. Canaday?
Q BY MR CANADAY: Dr. Platts, I'mconcerned that we're
going to get some confusion in expectations by some of
the parties. Could you describe what -- when you talk

about riparian vegetation on the Upper Owens, the kind
of riparian vegetation that you have in mnd was there
historically?

A BY DR PLATTS: What type of vegetation was
historically on the Upper Onmens before the entrance of
European man? |Is that the question?

Q That you're attenpting to restore.

A Attenpting to restore. Wat | would be attenpting
to restore on the lands that I'mworking on is mainly
an herbaceous over-story with clustered willow, not a
ot of willow, but a clustered willow, and the

her baceous over-story will come first. And what I
really want to do on those lands is drive the root
systens down to where we get high bank stability and we
get the over-cover and the necessary matting so that
high flows will not affect those banks, but they wll
buil d those banks, and then the flows, at the sane
time, give us a chance in certain reaches of that river
to again have sone brushy species. And the only way we
can get brushy species is to have the flows that woul d
di stribute the seedi ng process and all ow t he survival

of those seeds as they cone down. Oherw se, it would
be very difficult to get any brushy species again on

t he Upper Owens.

Q Your understandi ng of the difference between, say,

Rush Creek and the Upper Oanens River is that the
expectations of a riparian comunity that has recently
been seen in Rush Creek is not sonething that you woul d
expect to occur in the Upper Owens; is that correct?

A That is correct. They are different streans.

They occupy different valley bottons. They occupy

di fferent channel types, therefore they will react
differently, and you are correct.

Q Dr. Orton, can you explain your definition of
over-bank flows? |'m confused that your recomendation
of 45 cfs would result in over-bank flows for riparian

vegetation, yet fromny view of the video we saw

yesterday, | wasn't inpressed by any real, what | would
call, over-bank flows. | need you to define that.
A BY DR ORTON: Yes, Sir. Over-bank flows, as their

nane inplies, would be flows that go over a bank. And
identifying the banks -- if you were in Rush Creek at a
flow of 19 cfs and you increased flows to above 45, you
woul d start to see those banks over-top. As you
i ncrease the flows beyond that, you would then bunp
into the next terrace, a new bank-flow di scharge. It
varies throughout the stream So you'd hit the next
terrace and increase the flows.

As you increase the flows further, then you go
over the next terrace until you start to get into what

you mght call a flood flowin the sense of, say, a



1986 event where the whole valley gets flooded.

The intent of ny recomendati on was to over-top
the banks in the imediate vicinity of the stream
channel as defined by, say, 19 cfs or, actually,
anywhere between 19 cfs on up to about 45 cfs.

Q Your understandi ng of the channel norphol ogy,
let's say, of the Iower Rush Creek bel ow The Narrows,
that 19 cfs was a full-bank discharge. So you're not
tal ki ng about over-bank flows, you're tal king about an
artificial bank created by a 19 cfs flow?

MR BIRMNGHAM ['mgoing to object on the
grounds the question is anbi guous.

HEARI NG OFFI CER DEL PI ERO. As to?

MR BIRMNGHAM May | ask that it be reread?

HEARI NG OFFI CER DEL PI ERO.  Certainly.

(Whereupon the record was read by the Reporter.)

MR BIRM NGHAM | don't understand what the
guesti on neans.

HEARI NG OFFI CER DEL PIERO. Dr. Orton?

DR ORTON: I'mhaving a little bit of a problem
with the term"artificial bank."

HEARI NG OFFI CER DEL PI ERO. Fine. M. Canaday,
pl ease restate your question. |1'mgoing to overrule
your objection, though, because | don't know that -- |

understood the question. But if Dr. Oton doesn't
understand it, I'"'mgoing to ask M. Canaday to restate
it.

Q BY MR CANADAY: You saw the video that we viewed
yesterday; is that correct?

A BY DR ORTON: That's correct.

Q And the channel in which the stream was contai ned,
you saw that, correct?

A At a scale of -- yes. Fromup in the air, yes.
Q And that flow, we've heard, is sonewhere between
"78 to '80 cfs. Is that your understandi ng?

A That's true, yes.

Q Did the visual that we saw yesterday include
over-bank flow, in your definition?

A No. | would say that for the anount of flow that

was in the channel, you' d probably have to go up, say,
anot her 15 cfs to over-top those banks that you saw on
the video. And that would be ny m ninumestimte, and
I would restrict that estimate to the | ower reach,
Reaches 4 and 5.

HEARI NG OFFI CER DEL PIERO. Dr. Orton, just for ny
edification, what was the existing flowin the stream
in the videotape?

DR. ORTON: In the videotape?

HEARI NG OFFI CER DEL PI ERO.  Yes.

DR. ORTON: '79 to '80, was ny understanding,

cfs.
Q BY MR CANADAY: But in your testinony, though, you
state that over-bank -- I'mnot wearing ny glasses

today. Can | borrow Dr. Platts'? M eyesight's not
bad. M arnms are too short.

In your testinony you tal k about over-bank fl ows,
and are over-bank flows, by your definition, the sane
as riparian mai ntenance flows by Dr. Platts'?



A BY DR ORTON: Yes. |In fact -- the answer's yes. M
explanation is that that is -- | devel oped those flows
in consideration of the functions that those flows --
t he biol ogi cal functions that those flows are intended
to achieve. |In putting that together, | envision Rush
Creek at 19 cfs, which I've seen that creek for severa
years at that flow.

| also saw flows increased beyond that. So that
if you had -- if you could envision Rush Creek at 19
cfs with the riparian vegetation down right to the
water's edge and then you increase flows beyond that,
you woul d start to inundate the riparian vegetation
that had grown around the edge of that stream since
1983 or so. That vegetation would then start to
col l ect fines, organics.

If you brought the flow then back down the

organi cs that had been in the water there would be
deposited on the stream and you could start to devel op
your riparian corridor adjacent to the channel as the
channel is defined by 19 cfs. That would result in a
process, in ny opinion, of narrow ng that channel

Q But the channel that we saw yesterday was a
channel that was defined by a 78 cfs flow that had the
riparian community that Dr. Beschta was testifying to
that was com ng up al ong next to the stream and
defining the channels; is that correct?

A That is correct and, in fact, that riparian
veget ati on defining those channels, to ny

under standi ng, is doing so because that riparian
vegetation is in the water. It's intercepting a flow,
creating turbul ence, and having that effect.

Q At that flow yesterday?

A Yes.

Q And then you're defining a flowto narrow the
channel s, but Dr. Beschta, | believe, testified
yesterday that the channels were al ready narrow and

were representative of pre-'41 conditions. Do you
recall that testinony?

A Coul d you repeat that, please?

Q In Dr. Beschta's testinony yesterday, he indicated
that the streamw dths of the Lower Rush Creek of which

that video was taken is simlar to -- equal or simlar
to the streamw dths that were in that streamprior to
di ver si ons.

A | recall that testinony, yes.

Q Do you agree with that or disagree with that?
A I would defer to Dr. Beschta's opinion on that.
He has far greater skill at interpreting those

phot ographs. | have | ooked at those sane aeri al
phot ographs that he has. |'minpressed by his
expertise.

Q On Lee Vining Creek, in talking about
channel - mai nt enance flows or flushing flows, you
advi sed themthat, "Any of these channel - mai nt enance
flows or flushing flows be deferred until the
popul ati ons of adults in Lee Vining Creek rises to
pre-1989 levels.” That was your testinony?

A | believe so. Yes.



Q So, then, to understand how the popul ations -- to
determine if they met that 1989 l|level, you -- erase
t hat .

So for you to nmake the determ nation that they --
that the fish population had, in fact, achieved these
pre-1989 |l evels, you would, then, support fish
popul ation nmonitoring to make that determnation; is
that correct?

A That is correct. | would support -- the existing
popul ation data would indicate -- | wouldn't start

| ooking for it because | wouldn't expect the popul ation
in the near future to return to that |evel

Q So, then, you would support, for sone period of
time, fish population nonitoring as the scientific way
of determning that they ultimtely reached those
pre-1989 levels; is that correct?

A M. Canaday, when you say "for sone period of
time," are you inplying that we would begin i medi atel y

or do you nmean -- | guess | don't understand the
gquestion. [|'msorry.
Q Well, the question is, you set the basis of your

recomendati on that the fish popul ati on needs to reach
the 1989 condition, sone |evel of popul ation, before
your recomendation of these flows, these
channel - mai nt enance flows. How would you determ ne
that the popul ati on has reached the 1989 conditions?
A | would, in approximately three years, begin
monitoring. | don't think the population, due to its
present denographics, is capable of getting back up
there wi t hout outside stocking.

Q But you woul dn't want -- you wouldn't want to take
sanpl i ng now?

A | don't think you would | earn much, no. | would
not .

Q Was it your testinony on Rush Creek that you
bel i eve that Rush Creek has the capability of
supporting a relatively good fishery? O --

A Fishery? Did1l -- I'"'mnot sure whether | said
"fishery."
Q Your testinmony -- |1'll get to the point. You

suggested that the popul ation indices of Rush Creek for
the fishery are equal to, and you have in parenthesis,
are better than, what is found in the eastern Sierra

streans. Do you still agree with that testinony?

A And | don't nmean to be evasive here. Can you
point me to where | say that?

Q Page 5 under the topic of Frequency. The second
par agr aph

A Yes. \What | say there is that, in fact, al

popul ation indices are equal to what is found in

other -- equal to or better than what is found in other
eastern Sierra streans. Fishery inplies angling. A
fish popul ation --

Q Ckay. A fish popul ation

A Ckay. Then with that understanding, could you
repeat the question? [|'msorry.

Q Al'l popul ation indices of fish on Rush Creek are
equal to or better than what is found in eastern Sierra



streans. Do you agree with that?

A | do.

Q So you would not typify Rush Creek as a

| ow productivity stream conpared to other eastern
Sierra streans; is that correct?

A That is correct. However, | want to say "ot her
eastern Sierra streans,” that would not include, for
exanpl e, the Onens River. That would include streans
that are com ng down and drai ning the watershed.

Q One | ast question, Dr. Oton. You nade a
statenment that in the L.A. DWP plan -- | understand
we're going to have a revised plan, but neverthel ess,
in this revised plan, the devel opnent of riparian
vegetation, especially in and i medi ately al ong the

streamis, in fact, still an inportant goal of the L.A
DWP pl an?

A That is correct.

Q And that --

A Wll, to the degree that | have an input in that
plan, and | don't think I would be disputed in that, I
believe that is an inportant goal, yes.

Q So if it was found that 45 cfs was not adequate
for certain maintenance flows, in this case riparian
mai nt enance flows, you woul d encourage adoption of a

flow that did neet that goal; is that correct?

A I would have to see that -- | would have to see
the details of the recommendation. |In sone

ci rcunmst ances, | would not support that.

Q Vll, let's assune that there was a fl ow necessary
greater than 45 cfs. To neet the plan's goal, under

t hat assunption, you would support that flow is that
correct?

A Again, nmy answer is not necessarily.

Q And the basis of that?

A Because dependi ng on how the flow -- once a flow
woul d be identified to encourage the growth of riparian

community, if that flow were inplenmented poorly, for
exanpl e, too soon, then it would work at cross purposes
to that goal, | think. For exanple, if aflow-- if a
flow of too high a nagnitude were rel eased down Rush
Creek, | think -- and Dr. Platts or Dr. Beschta could
speak to this, | think a potential for scouring or
renovi ng present-day vegetation, which is not yet --
stem dianeters are not yet wi de enough to bl ow t hem

out -- they'd be |ost.

Q Do you have any idea what flow rate that would be?
A Only very roughly. For exanple, if 200 -- if a
1986 event cane along and that were released, | think
that you' d set the stream back

Q To your recollection, in what kind of frequency

woul d you expect a 1986 event? 1s this a ten-year
event, a five-year event, or 100-year event?

A I'd say 10- to 25-year event.

Q kay. M. Tillemans, just a couple of questions
for you, Sir. You collected the Bartol e thal weg data
Is there any reason why that data was not coll ected
above The Narrows in any sections or bel ow?



A BY MR TILLEMANS: Yes. Wy wasn't there any data
col l ected above The Narrows? |Is that what your
guestion is?

Q It appears fromthe data that |I'm | ooking at that
the data was collected from bel ow The Narrows to what
we call The Ford; is that correct?

A Correct.

Q Can you explain why that was the only section of
the streamthat the Bartol e thal weg was collected in?
A Basically, due to tine and, basically, what

Dr. Beschta asked ne to do was, you know, if you can
sneak in the time and get sonething of this matter
done, do it from The Ford to The Narrows.

Q So that question's better asked of Dr. Beschta

t hen?

A Yes.

MR, CANADAY: Thank you. That's all | have.

HEARI NG OFFI CER DEL PIERO  Thank you very much
M. Canaday.

M. Birm ngham how nuch redirect do you have?

MR BIRMNGHAM | expect that ny redirect will go
wel | beyond 20 minutes, and I'mwondering if we could
take a lunch recess now. | think that ny redirect

exam nation of nmy witnesses would be nore effective and
efficient if | had a little tine to prepare it, and
I"d ask for that time over the |unch hour

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR DODGE: Well, | would have thought we coul d
finish up before I unch.

MR BIRM NGHAM | would have thought so, too. W
have gone -- as M. Dodge correctly pointed out, we
went beyond the scope of rebuttal testinony, | think
with respect to just about everyone. And | doubt that
I will be able to conplete a redirect after three hours
of cross-exam nation within 20 m nutes.

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR DODGE: Well, ny experience is that we're nmuch
nore likely to nove ahead quickly if he asks questions
now than if he talks for an hour and a half at |unch

(Laughter.)

HEARI NG OFFI CER DEL PIERO: M. Roos-Col lins?

MR ROCS-CCLLINS: | have two conments. First,
wi th respect to cross-exam nati on goi ng beyond the

scope of direct, | note that I took 20 m nutes and not
more. |If M. Birmnghamwll do that in his
cross-exam nation of nmy witnesses, | will be
del i ght ed.

Secondly, | am concerned about M. Birm nghamns
representation that he may need nore than 20 m nutes
for his redirect. | suggest that we're on a slippery
slope to a |l onger hearing than you have schedul ed, and
| request guidance as to the justification necessary
for getting nmore than 20 m nutes on redirect.

HEARI NG OFFI CER DEL PIERO | can't very well give
gui dance like that, M. Roos-Collins, until the end of
the 20 mi nutes so | can hear what M. Birm ngham s
justification is.

But, M. Birmngham | want you to start



guesti oni ng now.

MR Bl RM NGHAM  Sure.

HEARI NG OFFI CER DEL PIERO Ladies and Gentl emnen,
we'll break in about 20 m nutes.

DR. ORTON: Excuse nme, Gentlemen. | don't nmean to
speak out of order. Can | be excused for about a
m nut e?

HEARI NG OFFI CER DEL PIERO  Yes, go ahead.

M. Birm ngham why don't you begi n?

MR, BIRM NGHAM  Thank you. Before | do, may I

ask M. Roos-Collins for a copy of Cal-Trout Exhibit
5-P, which is a photograph? M copy of the photograph
is a black-and-white Xerox which is not very good.

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emnen,
we'll break at about five after the hour, and we'll
return here at 1:15.

MR, BIRM NGHAM  Excuse me. May | ask if the
State Board has an original copy of Cal-Trout Exhibit
5-P?

HEARI NG OFFI CER DEL PIERG | don't know.

M. Smith, do we have an original copy of 5-P?
|'ve seen that picture several tinmes. |Is there a
reason why we need it?

MR BIRMNGHAM | would like to ask a question of
Dr. Oton of 5-P.

HEARI NG OFFI CER DEL PIERO Is that the picture of
Rush Creek?

MR BIRMNGHAM It's the picture of Rush Creek
with the fisherman standing at a neander. And it's an
exhibit to the testinony of Eldon Vestal.

Actually, M. Herrera has discovered it.

HEARI NG OFFI CER DEL PI ERO  Thank you,

M. Herrera.

MR, BIRM NGHAM  Thank you, M. Herrera.

I

REDI RECT EXAM NATI ON BY MR Bl RM NGHAM
Q The copy that M. Herrera discovered is a copy
that apparently was submitted as Figure 1-A by the
Department of Water and Power. The reason | wanted to
use the Cal -Trout copy was because M. Beschta was the
first to viewthis and describe it.

Dr. Orton, |I'mhanding you a copy of an Exhibit
5--it's Cal-Trout 5-P and DWP Figure 1, L.A DWW
Figure 1-A, an enlargenent of Cal-Trout 5-P. Do you --
have you seen this photograph before?

A BY DR ORTON: Yes, | believe so.

Q Now, I"'mreferring to the testinony of Eldon
Vestal, which is Cal-Trout Exhibit 5 -- have you read
M. Vestal's testinony, Dr. Orton?

A Yes, | have.

Q Now, let me read to you a description -- this is
Par agraph 36 of that photograph. "Attached hereto as
Cal -Trout 5-P is a photograph I took of an angler
fishing on Rush Creek as it existed in 1947 with dense
riparian cover, beautiful gravels, and a nice flow of
approxi mately 20 cfs. This photograph is
representative of the conditions on Rush Creek before
L. A.'s diversions began to have a serious inpact."”



Now, apparently the flow that is depicted in that
phot ograph is approximately 20 cfs. |If there were a

flow of 45 cfs in that channel, do you have an opi nion
as to whether or not the flow of 45 cfs would go out of
bank?

A | have an opi ni on, yes.
Q VWhat is your opinion?
A Three observations, first off --

HEARI NG OFFI CER DEL PIERO  Excuse ne. Before you
begin, can | ask you a question? | just want one
clarification. |Is it your opinion that it's a 20 cfs

flow in that picture?

DR. ORTON: It's hard to tell because the depth --

HEARI NG OFFI CER DEL PIERG | understand. G ven
what you can see, does it appear to you that that's a
20 cfs flow?

DR ORTON: It could be.

HEARI NG OFFI CER DEL Pl ERO:  Wbul d you be fishing
in that streamif it were a 20 cfs flow with that
wi dt h?

DR. ORTON: Wwuld | be fishing? Yeah. | guess |
could. | point out on the photograph, Sir, that the
angl er standing on the bank is in water up to about his
knees. He's casting to the bank --

HEARI NG OFFI CER DEL PIERO | understand that.
That's why |I'm aski ng because | have a general
under st andi ng of what 20 cfs running in about two to

three feet looks like, and I"'mjust interested in your
opi nion as to whether or not that appears to be 20 cfs
or greater, regardless of what the representation is,
M. Birm ngham

MR BIRMNGHAM It's not ny representation. |It's
the representati on of Cal-Trout.

DR ORTON: Yes, | think it could be 20 cfs.

HEARI NG OFFI CER DEL PIERC  Could it be nore?

DR ORTON:  Yes.

HEARI NG OFFI CER DEL PIERO  Significantly nore?
Could it be 407?

DR ORTON: It could be 40.

HEARI NG OFFI CER DEL PIERO Yeah. |I'msorry for
interrupting you, M. Birm ngham

Ms. Anglin -- do you recall the question that
M. Birm ngham asked you, Dr. Orton?

DR ORTON: Yes, | do.

HEARI NG OFFI CER DEL PIERO Wiy don't you go ahead

and answer and if you need any help, 1'Il have
Ms. Anglin read those questions back.
DR. ORTON: | believe the question was whether it

was my opi ni on whether or not those banks woul d over
flowif the flows went up to 44 cfs.

Q BY MR Bl RM NGHAM 45,

A BY DR ORTON: 45 cfs. And ny response -- | have an

opi nion, three observations. First off, there is

subnerged vegetation in the stream You can see that
on the right. There are sone stens. There also seem
to be some stens in the mddle of the streamjust off
the left at the center of the photograph. Apparently,



the streamis over-topping sonme terrestrial vegetation
in the stream which is kind of an interesting
observation, to nmy mnd.

The second observation is the bank on the right
clearly is two feet, maybe three feet above the
stream It would not over-top that bank. On the |eft
you see a bank which has a very di shed-out shape, and
it's got no vegetation on it and ny opinion is that
there, the 40 cfs could over-top that bank and probably
create a channel that would cut across that point. In
fact, it looks like it mght have done so.

Q Thank you, Dr. Oton.

You said that you have observed Rush Creek at 19

cfs?

A That's correct.

Q At the time you observed Rush Creek at 19 cfs,
were there portions of the streamw th depths that are
simlar to the depths that appear in the photograph
described or identified and in evidence as Cal - Trout
Exhi bit 5-P?

A Yes.

Q Dr. Platts, | have some questions of you. Before
| do that, let nme just ask sone questions of

M. Hasencanp.

M. Hasencanp, in the devel opment of your
managenent pl an, before you established flows, did you
consult with experts?

A BY MR HASENCAMP: Yes, | did.

Q You didn't pick the mninumflow by yourself, you
did that in consultation with fishery biol ogi sts?

Yes, that's true.

In particular, M. Hanson and Dr. Hardy?

Yes, | relied on their witten testinony.

And with respect to the flushing flows or the
channel - mai nt enance flows or the riparian-nmai ntenance
flows, you consulted with Dr. Orton?

A Yes.

Q And did you consult with any other individuals
devel oping the criteria that you woul d use to sel ect
those fl ows?

A Yes. Yes, | did.

Q VWho were they?

A Dr. Beschta, sone field personnel who are fanmiliar
with some of the daily hydrol ogy of the region.

Q And so you didn't pull the figures out of the thin

A
Q
A
Q

air?

A Certainly not. | took all the reconmendations of
the various experts and took the mcro recomendati ons
and put themin a big plan. Because sonetines there
are certain resources that are in conflict, and you
have to resolve is water going to go into the Upper
Onens River or Rush Creek or Lee Vining Creek, and you
can't put it all three places at once. So there's a

| ot of managenent of the entire systemin devel opi ng

t he managenent pl an.

Q Did you consider the flushing flows that had been
establ i shed by the court based on the recommendati ons
of witnesses who testified before Judge Finney?



A I"ma little unclear.

Q Well, the interimstreamflow order contains
flushing flows; is that correct?

A Yes, it does.

Q Did you consider the flows that had been

est abl i shed based upon the recomrendati ons of experts
in that case when you were establishing your flushing
fl ows?

A Yes. | took those recomendations into account
and the data.

Q Dr. Platts, with respect to the Upper Oaens River,
you stated a couple of tinmes -- and | want to nmake sure

that | understand what you neant. You stated a couple

of times that nonthly flows mask out what is really
goi ng on.

A BY DR PLATTS: Yes, | did.

Q How do nonthly flows mask out what's really going
on?

A Well, if you had a zero flow and 100 cfs fl ow
taken during that nonth, you'd have a nonthly flow of

50 cfs, and that doesn't show what's going on

Q Is it your understanding that excludi ng what

M. Dodge ternmed "artificial flows" fromthe Mno
Basin, excluding artificial flows fromthe Mno Basin,
is it your understanding that flows in the Upper Oaens
Ri ver sonetines exceed 200 cfs?

A They have.

Q Do you have any information on that subject,

M. Hasencanp?

A BY VR HASENCAMP: Yes. As | said before, it was 227
cfs in 1983, and the only data -- daily data | | ooked
at was from'73 to nore recently. But | assune that
probably happened in '69 and '67 and sone of the other
big years as well.

Q Now, Dr. Platts, M. Dodge asked you if there was
a constant flow -- if the Departnment of Fish and Gane
reconmended a constant flow fromthe Mono Craters

Tunnel, woul d you have an objection to that, and
bel i eve you said no, you wouldn't; is that correct?

A BY DR PLATTS: | would have no objection to that as
long as it was within certain boundari es.

Q As long as you stay within those certain
boundari es, would you have an objection if the flow out
of the Mono Craters Tunnel fluctuated?

A No, | woul d not.

Q Now, as | understand the departnent of -- what |
understand is not relevant here, so let ne ask it
differently.

Assumi ng that the Departnment of Fish and Gane
recommends that once an export for a year has been
establ i shed, that that export remain constant, that the
flows through the Mono Craters Tunnel renmain constant,
and assum ng that they have established a reconmended
maxi mum fl ow of 200 cfs in the Upper Onens River, are
those two reconmendati ons consistent with one another?
A BY MR HASENCAMP: Can | answer the question?

Q Certainly, M. Hasencanp.
A No, they're not. Mst of the exports under the



fl ows under DFG proposed recomendati ons woul d occur in
wet years. And if you were to have a constant export,
for example, of 50 cfs and in the nmonth of June, for
exanpl e, the flow was naturally 180 cfs, you could not

add the 50 cfs, so you could not add a constant fl ow,
and it would top out at 200 cfs. | could draw it on a
chart, if you'd like.

Q Whul d you, please?

A Certainly.

Maybe you have anot her questi on.

HEARI NG OFFI CER DEL PIERO  Actual ly, we're going
to break. W're going to break. GOkay? And you can
have that chart prepared so we don't take up additiona
time after |unch.

MR BIRMNGHAM |'Il have it prepared during
[ unch.

HEARI NG OFFI CER DEL PIERC.  And, Ladies and
Gentl emen, we'll be back at one -- we're going to be
back at 1:15 and before we end, | want to point
sonmething out. GCkay? | think I1'd like to rem nd al
the parties that -- including -- all the parties.
kay? -- that rebuttal testinmony is supposed to be --

the rebuttal phase of this hearing is supposed to be
l[imted to rebuttal testinony and cross-exam nation on
that testinmony. GCkay?

And it seens to ne that -- not to cause anybody
any heartburn, but it seens to me it would be
appropriate, and I'd appreciate it very nuch if all of
t hose participants here woul d focus on that which we

are supposed to be focusing on during the rebutta
phase. Understanding that all of you have a variety of
i ssues you want to address and hoping that I can extend
to you every opportunity to do that, it strikes ne that
now, after a day and a half, this phase of the hearing
has not necessarily proceeded in as expeditious or
informative a fashion as | would have hoped. So if
those of you that are going to be asking questions --
all of you that are going to be asking questions can
ensure that structure and focus are applied during the
course of this rebuttal phase, | would appreciate it.
I"msure the record would be nuch cl eaner, and we won't
have requests for clarifications or objections beyond
those that we would normally expect. Ckay?

And | will leave you all with that thought. Have
a nice lunch. Ladies and Gentlenmen, we'll be back at
1:15.

(Whereupon the lunch recess was taken.)

HEARI NG OFFI CER DEL PIERO M. Birm ngham we're
back on the record.

MR, BIRM NGHAM  Thank you. | aminforned by
M. Herrera that | have an additional nine mnutes of
nmy additional 20, so |l will try and nove this al ong.

HEARI NG OFFI CER DEL PI ERO.  Ckay.
Q BY MR BIRMNGHAM M. Hasencanp, before the |unch

recess, | asked a question of this panel which you were
responding to regardi ng the consi stency between a
recomendati on that water that flows in the Upper Ownens



be limted to 200 cfs and the recomendati on that
exports fromthe Mono Basin be maintained at a constant
level. Do you recall that question?

A BY MR HASENCAMP: Yes, | do.

Q And you had given us an answer, and you were going
to explain your answer through the presentation of a
graph; is that correct?

A Yes.

Q Over the course of the lunch hour, did you have an
opportunity to prepare the graph?

A A hurried graph, yes.

Q And that's been marked as L.A. DW Exhibit 141; is
that correct?

A Yes.

Q Whul d you pl ease explain L. A. DW Exhibit 141?

A Certainly.

Q Take the mcrophone with you if you woul d,

M. Hasencanp.

A kay. | chose an actual -- actual data from

runof f year 1986. It certainly is not the biggest year
on record, but it is one of the nore recent wet years.
And under nost of the plans, especially with the DFG

flows, the only times significant export would occur is
in wet years.

The bottom line here on the chart shows the actua
Upper Ownens River flows on a nmonthly basis in runoff
year 1986. The peak occurs in June, which is
approxi mately 164 cfs, and then the base around here is
bet ween 90 and 100 cfs for nost of the fall and w nter
Q That's fromthe period August through March?

A August through March of 1986. O March of 1987.
I"msorry. April. April '86 through March '87. And
there's both the conponent of the spring conponent and
t he runof f conponent.

HEARI NG OFFI CER DEL PIERC: M. Hasencanp, |'m
glad you clarified that. | thought the font m ght have
been off on this one.

Q BY MR BIRM NGHAM  The runoff year runs from Apri

t hrough March; is that correct?

A MR HASENCAMP:  Yes.

Q And that's the reason April is the first nonth on
L.A DW, Exhibit 1412

A Yes. Now, in 1986 the runoff for the Mono Basin
was about 170,000 acre-feet, which is about 140 percent
of normal, and under many of the plans, a runoff of
about 40 percent is a reasonable export. It would

mai ntai n just about any |lake level. 1In fact, the |ake

went up a half a foot in 1986. So if 40 percent of the
Mono Basin runoff was allowed to be exported, it would
translate into a constant flow of 95 cfs under the
Department of Fish and Ganme recommendati ons.

Now, if you add the 95 cfs --

MR DODGE: Excuse me, M. Hasencanp. Do you mean
40 percent of 140 percent?

MR, HASENCAMP: | nean 40 percent of the 170, 000
acre-feet, which translates to 68,000 acre-feet.

MR BIRMNGHAM And | will only note, for the
record, that M. Dodge has objected nmany tinmes when |



have asked a witness for clarification and has stated,
quite accurately, "maybe M. Birm ngham could do his
cross-exani nation on his own tine."

MR, DODGE: | apol ogi ze.
HEARI NG OFFI CER DEL PIERC.  You did get that down,
didn't you?

THE REPORTER: Ch, yes.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

MR, HASENCAMP: Wth the 95 cfs constant export,
as proposed by the Departnent of Fish and Ganme, if you
add 95 cfs to the nmonthly peak of 164 cfs and, in fact,
the daily peak was even higher than that, but on a
monthly basis it would translate to about 260 cfs and
this, of course, is 60 cfs above the maxi mumthat they

all ow, 200 cfs.

And, in fact, in this runoff period, all of this
export would not be allowed with a 200 cfs cap, and so
what you then have is a flowin the Upper Omnens of --
rising to 200, being constant for a nunber of nonths
until July or August, and then falling to about 190 or
180 constant. So, in effect, you' d have fairly
constant fl ow between 160 and 200 cfs, and you'd | ose
t he peak that you would see in a natural hydrograph
and you al so are not allowed to have the constant
export of 95. 1In fact, here, you' re only all owed about
35 cfs.

Q BY MR BIRMNGHAM So, M. Hasencanp, if |
understand L. A DW Exhibit 141, using actual runoff
data from 1986 and i npl ementing the Departnment of Fish
and Gane proposals, it would not be possible to

i npl enent a proposal to maintain constant export from
the Mono Basin at a continuous |evel and naintain a
maxi mum flow in the Upper Omnens River bel ow 200 cfs?
A BY MR HASENCAMP: Yes. Unless the export was
dropped to a very mnor anount. But if the export is
in the range that we're tal king about, you'd be much --
you could not do it.

Q Dr. Platts. You were asked by M. Roos-Collins,
and actually, by Ms. Cahill, a nunber of questions

about the condition of the Upper Onmens River before
di versions began. And M. Snmith asked you a question
about your use of -- excuse ne, Dr. Smith asked you a
guesti on about the use of photographs in determ ning
the condition of the Upper Omens River before the
Department of Fish and Gane began its diversions.

I'"d like to show you a nunber of photographs, and
may | take a nonent and provide themto opposing
Counsel first, M. Del Piero?

HEARI NG OFFI CER DEL PIERC: M. Birm ngham |
assune t hese are the photographs?

MR, BIRM NGHAM These are the phot ographs, yes.

HEARI NG OFFI CER DEL PIERO. Dr. Platts, which
shel f in the garage did these cone off of?

(Laughter.)

DR. PLATTS: | wasn't | ooking for paper
(Laughter.)
MR, TILLEMANS: 1've got to | eave

(Laughter.)



HEARI NG OFFI CER DEL PI ERO: What did we all have
for lunch? | want to know
QBY MR BIRMNGHAM M. Tillemans, |'m handing you a
nunber of photographs --

HEARI NG OFFI CER DEL Pl ERGC They all missed it,
so it's okay.

MR BIRMNGHAM | heard it.
QBY MR BIRMNGHAM M. Tillemans, where did you find
t hose phot ographs?
A BY MR TILLENMANS: These were --
Q Actually, I'd like to withdraw that |ast
guesti on.

The phot ographs I've just handed you,
M. Tillemans, are those photographs that were in your
possessi on?
A Recently, yes.
Q Do you know when those phot ographs were taken?
A Prior to Crow ey Lake. The exact dates, |'m not
sure, but it's somewhere in the thirties. Randall may
have a nore --
Q Dr. Orton, do you know when those phot ographs were
t aken?
A BY DR ORTON: Again, | don't know the exact date,
but they are 1939, '40, before Crow ey Lake.
Q Dr. Platts, the photographs I'm handing you, are
t hose phot ographs on which you relied in support of
your opinion concerning the condition of the Upper
Onens River channel before diversions began?
A BY DR PLATTS: Yes.

MR BIRM NGHAM The State Board Staff, made
phot ocopi es of these photographs over the |unch hour.

In response to Dr. Smith's request, we would have these
mar ked and then reproduce themso that all of the
parties have better quality photographs than those --
t he Xerox copies or the photocopies.

HEARI NG OFFI CER DEL PI ERO.  Thank you.
Q BY MR BIRMNGHAM Let me ask you, Dr. Platts,
before L. A. began diversions out of the Mono Basin -- |
think you testified that the Upper Onmens R ver channe
is in a degraded condition; is that correct?
A BY DR PLATTS: That's true.
Q VWhat were the causes of the degraded condition of
t he Upper Owens River channel before DWP began its
di ver si ons?
A It was primarily due to heavy |ivestock grazing.
Q Do any of the photographs which |I've handed you
contai n evidence of danmage due to heavy |ivestock
grazi ng?
A Yes, they do.
Q Can you show us an exanple of that, please?
A These two photos --
Q Maybe | could wite an exhibit nunber on the back
of each one of them On the first one, I will wite
L.A. DWP Exhibit 142, and it is a photograph which
shows -- actually, would you please describe L.A. DW
142, Dr. Platts?

A This is a photo of the Upper Omens River, and |'m



assuming it's in Cow ey Lake or above Crow ey Lake.
And t he phot ograph shows that this river has had a | ong
peri od of extrenely heavy grazing. Stream banks are
very poor. A lot of recent shearing by |ivestock.
There's been a change in vegetative conposition. The
streamis over-w dened, and the streamis susceptible
to high-flow events because the vegetative condition
has extrenely | ow vigor.

MR SMTH  Could you hold that up so we coul d see
t hat phot 0?

QBY MR BIRMNGHAM That's L. A DW 142.

"' mnow showi ng you a photograph, Dr. Platts, that
has been marked on the back as L. A DW 143. It
appears to be the portion of a channel taken froma
bluff. 1Is that correct?

MR, HERRERA: Excuse nme, M. Birm ngham Your 20
m nut es has expired.

MR BIRMNGHAM | make an application for an
additional 20 minutes, M. Del Piero.

HEARI NG OFFI CER DEL PI ERGC.  The reason for the
application?

MR, BIRM NGHAM  The showi ng on which | woul d base
the application is I'"'mattenpting to conduct redirect
after approximately three and a half hours of

cross-exam nation of a panel of four w tnesses on
testinmony, sonme of which went beyond the scope of the
original -- the original direct, and in order to cover
that testinony adequately, it's necessary to go beyond
the 20 m nutes.

HEARI NG OFFI CER DEL PI ERO. G anted.

MR BI RM NGHAM  Thank you.

HEARI NG OFFI CER DEL PIERO. | assune you'll be
done within the next 20 m nutes?

MR BIRMNGHAM Yes. W wll be done.
Q BY MR BIRM NGHAM Can you descri be that photograph,
Dr. Platts?
A BY DR PLATTS: Yes. This is nmarked 143, and this
phot ograph shows much the sane as the other photographs
did. The valley bottom has received extrenely heavy
grazing because that's where the forage i s being
produced. The streamis showing that it has cone

apart. The river is not doing well at all. There was
willow here, and it |ooked Iike there may be a few
stragglers. It's pretty well elimnated. The stream

banks are very susceptible to any stress. There's been
changes in vegetative diversity of the plant

conmuni ty.
Q Thank you.
Now, Dr. Platts, I'mgoing to ask you a
hypot heti cal question. 1'mgoing to ask you to assune

that in 1941, that the Upper Omens River was not in a
degraded state. Had the Upper Onens River not been in
a degraded state in 1941, would exports fromthe Mno
Basi n have had the same effects on that channel as they
di d?

A Not the sanme effects.

Q VWhat woul d the effects have been, in your opinion?
A If the Upper Omens River had been a natural system



wi th natural stream banks and natural vegetation, it
woul d have been a river that could have accepted higher
flows wi thout so much danmage. The high flows stil
woul d have changed t he channel, but the channel would
have been narrower and deeper and the channel woul d not
have been so over-w dened in order to take on the
excess fl ows.

Q Now, Dr. Platts, again, to nmake sure that the
record is clear on on your opinions. For a period of
the next three to five years after inplenentation of a
grazi ng managenent plan, is it your opinion that flows
in the Upper Ovens River should be limted to

approxi mately 200 cfs?

A Yes. Before the effects of the plan

i npl enentation take effect, | would not want to see
high flows on the Upper Onens.

Q During the period of the next three to five years
after inplenmentation of a grazing managenent plan, why
woul d you want to limt flows in the Upper Onens to
approxi mately 200 cfs?

A Because at this tine, the vegetative condition on
the banks is not ready to accept the erosive forces.
The vegetation hasn't built to the point that it can
accept the sedinents and trap those sedi nents and
contain the sedinments, and the stream bank is al so not
tough enough to hold up under those types of fl ows.

Q Now, is it correct that if the stream or channe
receives a flow not exceeding 200 cfs or approximtely
200 cfs for a period of three to five years after

i npl enentati on of a grazi ng managenent plan, that the
channel will becone nore stable?

A Whul d you repeat the question, please?

Q Certainly. The process that you just described,

when | asked you why you'd want to limt flows for a
period of three to five years, is that so that the
channel will becone nore stable?

A That's correct. That's to give the vegetation a
junp start.

Q Now, after the channel has beconme or had an
opportunity to become nore stable, is it your
recomendati on that there be periodic flows of

approxi mately 300 cfs in the Upper Oamens River?

A That is correct.

Q And how often woul d you recommend these flows
occur after the channel has had an opportunity to
becone nore stable?

A If the managenent plan is followed and if the
vegetative response occurs, as | ampredicting it would
occur, | would want to see our bank maintenance fl ows
occur on the average of about once every three years
over a fairly long period of tinme.

Q Now, what woul d be the purpose of these flows of
approxi mately 300 cfs every three years?

so that we can develop a much nore productive channe
on the Upper Ownens than we have today.

A Yes. | would like to see a narrower river.



Q Now, after the channel has narrowed, as you' ve
described it, in your opinion, should flows in the
Upper Ownens be limted to 200 cfs?

A No. Definitely not.

Q VWhy not ?

A Vll, if you finally rebuild the Osens or get it
on the rebuilding process and then decide you're going
back to a 200 cfs continuous flow, then you' ve defeated

t he purpose of what we're trying to do.

Q VWhat is it that we're trying to do?

A We're trying to devel op those flows that will keep
t hat stream bank and the channel in good condition and
good formfromthis tine on, so we're going to need
those type of flows over tine.

Q Now, after this process has been conpleted, the
restoration that you anticipate based upon the flow
regi me that you' ve just described, would exports from
the Mono Basin represented by the historic exports
damage t he Upper Omnens River channel ?

A No, they would not, if they're within certain
boundari es.

Q Wthin the boundaries of historic exports, would
t he channel be danaged?

A If I"'minterpreting it correctly, we wouldn't be
goi ng over flows of 360, 370 cfs? | would say that
those fl ows woul d be favorable.

Q Those fl ows woul d not danage the river?

A Not once it's toughened up.

Q Does your answer depend upon the continuation of a
| and nmanagenent progranf

A Yes. And it has to be followed. It has to be a
good | and managenent programin order to get to that
type of response.

Q I"d like to talk just a few noments about ranping
criteria. M. Dodge asked you sone questions about
this, and | believe he referred to sone hydrographs
that were in the testinony of Dr. Beschta, the rebuttal

testi nmony.

A BY MR HASENCAMP: | think it was M. Hasencanp.
Q Excuse ne. | believe that M. Hasencanp is
right.

I"d like you to look at the Figure 1 fromthe
rebuttal testinony of WIIliam Hasencanp, which is L. A
DWP Exhibit 133. Figure 1 is a hydrograph from Lee
Vi ni ng Creek above the intake for the period 1981, and
before I ask questions of Dr. Platts, M. Hasencanp, is
it correct that Lee Vining Creek is a creek in which
flows are less inpaired than the flows of Rush Creek?
A Ceneral ly, yes.

Q Wy is that?

A Well, there's -- the storage capacity where the
bul k of the runoff goes in Lee Vining Creek is nuch

| ess, and so spills of the reservoirs occur nuch nore
frequently, and they're uncontrolled nore than Rush
Cr eek.

Q So the flows in Lee Vining Creek are nore typica
of natural flows than flows in Rush Creek?

A Yes, they woul d be.



Q Now, | ooking at this hydrograph from 1981

Dr. Platts, is it correct that for the period Apri

t hrough July, there are 26 days during which the
descending flow was in excess of 10 percent?

A BY DR PLATTS: That sounds about right.

Q Now, | ooking at Lee Vining Creek above the intake
in 1986, which is Figure 3 to the testinony of WIIliam
Hasencanp, is it correct that on the descending linb of
t he hydrograph represented by Figure 3, that there are
16 days in which the descending |linb of a hydrograph is
in excess of a 10 percent change in the flow?

A That's correct.

Q Dr. Beschta, in his testinmony, tal ks about the

article that we have all subnmitted as an exhibit. It's
an article which you wote with Dr. Beschta and one of
your col |l eagues, Mark Hill. Is that correct?

A That's correct.

Q Now, 1'd like to refer you, if | can, to the
latter part of Dr. Beschta's rebuttal testinmony, which
is in evidence or has been identified as L. A. DW
Exhibit 137. And in the first paragraph, he refers to
the 1991 publication. I'msorry. Not the first
paragraph. This is the first paragraph under the
section on ranping fl ows on Page 14 of his testinony.
He refers to your 1991 article. |Is that correct,

Dr. Platts?

A Yes, he does.

Q And then in the next paragraph he says, "G ven
that both high flows and Iow flows within the range of
natural conditions will occur in a flowregul ated

stream one of the issues that still needs
clarification is the rate at which fl ow changes will
occur; i.e., the ranping rate. For recession |inbs of

st ream hydrographs, it is suggested by Hill et al.
that in the absence of supporting research, we
recommend that flows be reduced by no nore than 10
percent of the previous day's flows. And in nost
cases, a reduction of less than 10 percent of the
previous day's flow would be highly preferred.”

Now, that's what you wote in 1991; is that
correct, Dr. Platts?
A That's correct.
Q Then he goes on to state that, "The term
supporting research is probably too strongly worded for
this sentence and does not nean that a recession rate
for a given stream should automatically be set at 10
percent unless a major scientific research effort is
carried out that thoroughly studies various hydrol ogic
aquatic vegetation relationships for that stream
Instead, for streans with long-termrecords of daily

flows such as Rush Creek above G ant Lake, the

hi stori cal hydrographs provi de abundant information
regardi ng the magnitude and frequency of daily flow
changes during both rising and falling stages. In such
circunstances, it would seem prudent to sinply utilize
t he existing hydrol ogical record to assess the normal
occurrence of flow changes of various nagnitudes and



use them as gui dance for establishing ranping rates.
For streans wi thout any hydrol ogic data, the
recommendati on of 10 percent may be reasonable or it
may not, but it was our reconmendation in 1991."

I"ve just read a very |large portion of
Dr. Beschta's testinony, but do you agree w th what
Dr. Beschta has stated in that portion of his
testi mony?
A Yes, | agree. |If you' ve got good data, you've got
good hydrol ogi c data, good flow regi me anal ysis, that
shoul d set your ranping rate criteria. Qur guidelines
to our profession at that time -- and nost of our
streanms do not have good data, then we put out the
conservative 10 percent in order to get protection
Q Now, yesterday | asked you a question, and it was
foll owed up on by a nunber of ny opposing Counsel, and
I want to clarify it alittle bit further

Is it correct that one of the differences between

t he Upper Owens River on the one hand, and Rush and Lee
Vining Creek on the other that the Upper Oaens River is
a spring-fed streamto a | arge degree and Rush and Lee
Vi ning Creeks are snownelt streans?
A That woul d be part of it.
Q And therefore, based upon that difference, you
woul d consider different ramping flows in the different
streans?
A Yes, | would. |If the hydrologic data you had gave
you the reason to have different ramping flows, |
woul d.

HEARI NG OFFI CER DEL PI ERO  Excuse ne,
M. Birm ngham

Dr. Platts, so I know, what percentage of the
Onens River is spring fed as opposed to snownelt --
t hat question has been asked now by M. Birm ngham
Ms. Cahill, M. Dodge. And I don't have an answer.

MR DODGE: | didn't ask that question

HEARI NG OFFI CER DEL PIERG  Ch, maybe --

MR, DODGE: The question is vague. Upper Ownens
Ri ver where?

HEARI NG OFFI CER DEL PIERC  Well, |'m asking --
if you wish to object, M. Dodge.
MR DODGE: | do. | think the answer is different

if you' re |ooking at East Portal versus somewhere

downst r eam

HEARI NG OFFI CER DEL PIERO Wy don't you descri be
for me what percentage is spring-fed as opposed to
snownelt fed above Portal and then bel ow Portal ?

MR, HASENCAMP: Maybe | can answer that question?

HEARI NG OFFI CER DEL PIERO. | don't know. Can you
answer the question?

MR, HASENCAMP: | think I would be nore qualified
to answer.

HEARI NG OFFI CER DEL PIERC. Let ne ask Dr. Platts,
first, and then if I'mnot satisfied with his answer,
"Il try you.

DR PLATTS: Ckay. It depends, too, depending on
what you're relating this spring flow versus snow nelt
flow to, whether it's just the actual flow going down



the channel or is it the processes that each one
affects.

The snow nelt processes have the nost effect on
t he Upper Ownens River than the stream --

HEARI NG OFFI CER DEL PIERC.  |'mtal ki ng about j ust
flow 1'mnot talking about biol ogi cal processes that
m ght result or what effect it has on riparian
corridors. That's not the question. | just want to
isolate just the flow so I can get an answer on that.

A nunber of people have asked that question

including M. Birm ngham and |'ve never heard a
nunber. |'ve never heard a percentage of even nore
than 50 percent or smaller than a bread box, so please
quantify it for me.

DR. PLATTS: | did do a quick calculation on
monthly flows bel ow East Portal from 1941 to 1989, and
above East Portal, it was flowng 58 cfs in the average
nont h.

HEARI NG OFFI CER DEL PI ERO  \What percent age of
that was snownelt as opposed to -- that's a nonthly
aver age.

DR. PLATTS: | would guess about 70 to 80 percent

was spring-fed.

HEARI NG OFFI CER DEL PIERO 70 to 80 percent is
spring-fed?

DR. PLATTS: Now, you may have nore accurate
figures.

HEARI NG OFFI CER DEL PIERC M. Hasencanp?

MR, HASENCAMP: It depends on the year type, of
course. In dry years, it rises very little, and you

get al nost a constant flow, especially in the recent
drought. And then in wet years, you do get sone of the
upstream conmponents com ng, you get a relatively large
peak. So | would say dry --

HEARI NG OFFI CER DEL PI ERO. Wait. Wait. Wit.

VWait. Wait. You get an upstream conponent of what,
snow nel t ?

DR PLATTS: Yes.

HEARI NG OFFI CER DEL PIERO. In dry years, |I'm
assum ng -- maybe I'mwong, but the streamthat feeds
the headwaters of the Omens River, |'massuning, with
t he exception of perhaps severe drought years or after
multiple years of drought, it runs nore or |ess
constant. |Is that a correct assunption, or is that an
i ncorrect assunption?

DR PLATTS: It's constant, but it decreases in
prol onged droughts.

HEARI NG OFFI CER DEL PIERO. | don't want to talk
about prol onged droughts. | want to tal k about average
or medi an, or anything that you can characterize that's
not conpletely unique and unusual. GCkay? So let's not
tal k about 1991. Let's talk about sonething el se.

Don't worry, M. Birm ngham this is not being
di scounted from your 20 m nutes.

MR BIRM NGHAM | was turning around because |
was trying to decide if | should assune the role of the
Hearing Oficer and say, "Answer the question.”

(Laughter.)



HEARI NG OFFI CER DEL PIERO That's okay. |'mnore
than capable of getting an answer. Really.

MR, HASENCAMP: In a ballpark figure, | would say
that about 50 cfs is fromsprings, and on an average,
about 10 cfs fromsnow nelt. But the average is very
skewed. In wet years, you know, obviously, the base
remains nmore or less the sanme. |In wet years, you'l
get a much larger chunk fromthe average of ten, and
the dry years, much | ess.

HEARI NG OFFI CER DEL Pl ERO:  Above The Portal, how
many cfs is running in the streamthat's attributable
to spring water?

MR HASENCAMP:  About 50.

HEARI NG OFFI CER DEL PI ERO. By cfs?

MR, HASENCAMP: It's a little bit less right now

HEARI NG OFFI CER DEL PIERO  Average nonthly fl ow?

MR HASENCAMP:  Yes.

HEARI NG OFFI CER DEL Pl ERO. Okay. Ckay. So |
assune then -- no. |Is it appropriate, then, to
concl ude that anything above 50, on average, is
attributable to either snownelt or sone other source
of water?

MR HASENCAMP:  Yeah. Thunderstorm et cetera.

MR, BIRM NGHAM  Thank you very much,

M. Del Piero.

HEARI NG OFFI CER DEL PIERO He answered the

guesti on.

QBY MR BIRMNGHAM M. Tillemans, you're probably
nore famliar with the Ovens Vall ey than any ot her
menber of this panel, so I'mgoing to ask you a
guesti on about these photographs, L. A DW 142 and 143,
i n hopes of l|aying additional foundation.

Do you know where those phot ographs were taken?
A BY MR TILLEMANS: Yes, | do.
Q Can you please tell us -- first, L.A. DW 142.
VWere was that photograph taken?
A Ckay. Both these photos are taken essentially
about the sanme site. | was there |ast week and
verified it. This -- both these photos are | ooking
froma northwest perspective to kind of a southeasterly
perspective, and its looking -- in the area of Upper
Crow ey Lake, |ooking towards Latent Springs on the far
left corner and you have White Muuntain Peak barely in
t he background and kind of Casa Diablo area in the
m ddl e.
Q And now wi th respect to 143, where was that
phot ogr aph t aken?

A Excuse ne. | just described 143. [1'Il describe
142 now.

Q Where was 142 taken?

A It's in the same place, down in the riverbed.

Q The sane area of the Oaens Vall ey?

A It's not the Ovens Valley, it's Long Vall ey.

Q Excuse ne. L.A DW 144 is -- would you pl ease

descri be what's depicted in this photograph?
A This is the Crow ey Lake area before Crow ey Lake
was there. |It's a picture looking, I think, in a



northeasterly perspective towards the d ass Muntai ns
and Alligator Point.

MR, DODGE: Can we have a copy of 142?

MR BIRM NGHAM M. Dodge, |I'mgoing to ask for
foundati onal purposes, and then we'll get you copies of
t hem
QBY MR BIRMNGHAM L.A DW 145 is anot her
phot ograph. WII| you please tell us where that
phot ogr aph was taken?

A BY MR TILLEMANS: This photograph was taken froma
hi gher el evation | ooking down on Cowey. It's in the
Hi | ton Peak/ McCee Creek area and what it | ooks down on
is near the damsite and the boat dock and basically,
you're looking at all of Crow ey, a large portion of
Crowmey. | think sone of McGee Bay is not in this
phot o.

Q Now, that photo was taken before Crowl ey began to
fill?

A Yes.

Q So when you say you're | ooking down at Crow ey,

you're | ooking at the | ocation of Crowl ey before
Crowl ey forned?
A That's correct.

MR BIRMNGHAM M. Del Piero, | have two
phot ographs, historic photographs of cattle
operations. Do we want to have these marked and
i ntroduced?

MR, CANADAY: Staff has no desire for those,
M. Del Piero.

HEARI NG OFFI CER DEL PIERO  Unl ess you have sone
overwhel mng desire, | see no reason to.

MR BIRM NGHAM  Actually, M. Tillenmans does
poi nt out that one of the photographs does contain a
good vi ew of the Upper Onens River channel, which
e --

MR, TILLEMANS: It shows the upper one-third --

MR BIRM NGHAM  Actually, let me mark it, and
["I'l ask you what it shows, M. Tillemans. Excuse ne.

I've marked this photograph as L. A DW 145. |
thought it was a cattle operation, but apparently, it
has ot her significance.

VWhat is that significance, M. Tillemans?

MR TILLEMANS: This fence line is still here.
This photo was taken in the McGee area and on the
right-hand side of it would be anywhere froma half to

t he upper third of M CGee Bay.

M5. SCOONOVER:  Excuse ne, M. Birm ngham |
bel i eve the | ast photo was marked as 145. The M Cee
Creek aerial |ooking down at Crow ey --

MR BIRMNGHAM That's correct. This would be
146. Let ne mark it and ask you to describe it again.
I've remarked this photograph as 146.

Whul d you describe it again?

MR, TILLEMANS: This is, again, Long Valley, and
this fence line is still there that goes towards the
@ ass Mountains. On the right-hand side by the willow
today, there would be about a third to a half of MGCee
Bay showi ng -- of Crow ey Lake.



Q BY MR BIRMNGHAM In that photograph?

A BY MR TILLEMANS: Yes.

Q Thank you.

A | visited that site, also.

Q How often do you visit these sites during the

course of a year, M. Tillemans? Not for purposes of
i dentifying these photographs, but how often do you go
out to these areas?
A ["mout on our property quite a bit in many such
pl aces.

MR BIRM NGHAM  Again, M. Del Piero, we'll have
t hese reproduced over the weekend and supplied to al

the parties. 1'll give themto M. Dodge or

Ms. Cahill, assum ng they have questions for

Cross-exam nation
HEARI NG OFFI CER DEL PIERO  Thank you very much.
MR, BIRM NGHAM  And that concludes ny redirect.
HEARI NG OFFI CER DEL PI ERO.  Thank you.

Ms. Cahill, would you like the opportunity to | ook
at the pictures beforehand?
M5. CAHILL: No. | don't think I have questions

about the pictures.
HEARI NG OFFI CER DEL PI ERO  Then per haps,
M. Birm ngham you may want to pass those on to
M. Dodge or M. Roos-Collins or Ms. Scoonover.
RECROSS EXAM NATI ON BY Ms. CAHI LL
Q Dr. Orton, let ne just ask again. Your 45 cfs
figure -- how did you characterize that? That was
bank-full or over-bank?
A BY DR. ORTON:  Over - bank.
Q And you based that on the transects fromthe IFIM
study; is that right?
A Yes.
Q And those were the transects that both Beak and EA
used in their studies?
A That's my understandi ng, yes.
Q And did you |l ook at the transects as they are

presented in the EA report, which is L. A DW Exhibit
15?

A ["mnot familiar. Can you identify it?

Q It's the EA instream fl ow analysis for | ower Rush
Creek. It's L.A DW Exhibit 15, and there are
cross-sections of the various transects that are
contained in that docunent.

A No. | did not rely on that.

Q If I were to tell you that that docunent contains
transects that were | ocated bel ow The Narrows,
Transects 47, 49 -- well, anyway, beginning with
Transect 47, the transects shown were bel ow The
Narrows, and if | were to tell you that there were four
lines that represented flows of 13 cfs, 19 cfs, 60 cfs,
and 100 cfs, would it be possible for a person to take
those transects and | ocate your 45 cfs line

approxi mately m dway, slightly higher than m dway
between the 20 cfs flow and the 60 cfs flow |ine?

A Located with respect to the figure? The stream
bank on the figure? | guess | don't understand the
guesti on.
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Q The question is by exam ning these cross-sections,
could one determ ne where 45 cfs lies in relation to

t he banks?

A Not by the banks. |If you refer to the banks in a

real sense as opposed to the banks as depicted on the
drawi ng, there is a difference there.

Q What is the difference?

A Well, the difference is that what you see in front
of you is a representation of the banks, and I woul d
need to know, for exanple, the spacing of the

verticals. It's a transect, and you drop verticals
down fromthe transect. So if -- for exanple, in the
line -- it would depend on how well this represents the

bank, the actual bank.

Q Can you exam ne those and tell us whether that's a
rough approxi mati on of where the bank is? Wuld that
provi de useful information for one who wanted to know
what a 45 cfs flow would nean in terns of banks bel ow
The Narrows?

A It would be useful in one -- 1'd have to spend
sone time with it, I'mafraid.

Q VWhat -- how did you use the IFIMtransects to
determi ne what woul d be over-bank?

A I"'msorry. | was --

Q How did you go fromthe information in the IFIM
studi es to determ ning what was over - bank?

A By using the PHABSI M out put. The wei ghted usabl e
area versus flow information.

Q How does the wei ghted usable area output tell you

where the bank is?

A By the -- the transects feed into the PHABSI M
nodel , and the PHABSI M nodel is sort of your -- if
you're thinking in terms of a flow chart, the begi nning
of the flow chart would be the transect data and the
out put woul d be the wei ghted usable area versus fl ow
So it's a very integrated neasure.

If you look at the fry curves, specifically the
wei ght ed usabl e area versus flow curves for fry, you
will find a point where the slope changes direction
And that usually indicates that you' ve identified a
poi nt where the channel, the slope of the channel, the
bank, itself, has a sharp break to it.

Q So you're inferring where the banks are by a
change in sl ope?

A Absol utel y, yes.

Q And is -- but for a person who wanted to get a
rough i dea of where the banks are, wouldn't these
transects give thema relatively good rough idea?

A Yes. If you had all of them-- yeah. [If you' d go
t hrough them that m ght be so.

Q Thank you. Doctor -- actually, it's not for

Dr. Platts.

M. Hasencanp, this L.A. DW 141, that was 1986;
is that right?

A BY MR HASENCAMP: The actual Upper Ownens River was
1986, not the Mono Basin export.
Q Right. And you said that 1986 was 140 percent of



normal runoff; is that right?
A For the Mno Basin.
Q And you sonetinmes have a problemw th too nuch
water in very wet years; isn't that right?

MR BIRM NGHAM  (bjection. It's vague
anbi guous.

M5. CAHILL: Isn't it true --

HEARI NG OFFI CER DEL PIERO  You're going to
wi t hdraw t he question?

M5. CAHILL: I'Il withdrawit.
QBY M5. CAHILL: Isn't it true that Los Angel es has a
concern with being forced to take Mono Basin water in
some very wet years where your aqueduct is already at
capacity?
A BY MR HASENCAMP: Certainly. W are very concerned
about that, and that's why 1986 is such a perfect year
because, in reality, we exported about 65,000
acre-feet, which is alnost the sane nunber | put up
there. So that's al nost exactly --
Q And isn't it true that in 1986, you did not export
any water in the nonths of My, June, and July?
A That's right. W exported nore |ater.

Q And you didn't export any in May, June, and July
because you didn't need it in those nonths or couldn't
accommodate it?

A W& were concerned about capacity. So we put water
in Gant Lake, knowi ng that we could get the water
later in the year when the runoff in the Long Valley
area declined, and that's different than how we operate
in a wet year.

Q So, in fact, you weren't deprived of that peak --
this is a conbination of a hypothetical and a real, but
the truth was that in 1986 when the Upper Oaens River
had its natural high flows, you didn't take any water.

MR BIRMNGHAM ['mgoing to object for the exact
reasons that Ms. Cahill stated, that in prefacing her
guestion -- the question is anbi guous because she is

conbi ni ng actual operations with a hypothetica
gquestion. L.A DW 141 deals with Departnent of Fish
and Gane's proposed rules for operating, and the

pur pose of M. Hasencanp's testinony was not to
descri be what actually happened in 1986, but to
denonstrate what woul d happen if the Departnent of Fish
and Gane's rul es had been i npl enent ed.

M5. CAHILL: I'mwlling to w thdraw that
guesti on.
Q BY Ms. CAHI LL: M. Hasencanp, let nme read to you
Fish and Ganme's recommendation. |It's found on Page 217
of DFG 62. "G ven that water is not available for such
a rel ease, nmeaning a constant year-long rel ease of 200

cfs just bel ow East Portal, the recomendation to
optim ze conditions for trout is to release at a
constant rate the augnmentation from Grant Lake that
beconmes avail abl e over the year starting July 1st as
long as," and there are a nunber of conditions, and the
| ast one is, "Such rel eases do not cause Upper Ownens

Ri ver flow bel ow East Portal, and then -- " 1'm going

| eave out the Hot Creek part, "To exceed 200 cfs.”



So does that reconmendation prioritize which takes
precedence between the constant flow and the do not
exceed 200 cfs?

A BY MR HASENCAMP: The way you worded it, it's an

i nconsi st ency.

Q If it says, "Take at a constant rate unless it
woul d cause the river to go above 200," that isn't

i nconsistent is it?

A No. That wouldn't be then. |In that case, then
the 200 woul d --

Q And, in fact, when the Upper Onens River's natura
fl ow approaches 200, isn't it true that in nost cases,
that will be a very wet year in which Los Angeles is
not going to want to take | arge anounts of Mno Basin

water into the Upper Onens River in the nonths of My,
June, and July?

A VWll, | would not agree. In this year, in fact,
inreality, we exported the 265. It just didn't happen
in June. It happened later in Cctober and Septenber.
So, in fact, that is a serious cap at 200 cfs, and it
woul d i npede the operations, both historically and in
the future.

Q And you took it in what nonths?

A Wll, the total flowin the Upper Omens or in the
Onens River bel ow East Portal in Septenber and COctober
was about 265.

Q In other words, though, the peak caused when you
exceeded 200 was not related to the natural peak in the
Upper Ownens River; is that right?

A That's correct.

Q So that we are clear, L.A. DW 141 roughly shows
the flows in the Upper Onens River in the bottomline,
but it is not an accurate representation of how L. A
DWpP, in fact, took its exports that year, even though
that was a year prior to any court |ake |evel

i njunction?

A No. The purpose of L.A. DWP Exhibit 141 was to
choose an exanple year with conditions and show the
problems with the DFG criteria.

MS. CAHILL: Thank you.
HEARI NG OFFI CER DEL PIERO  Thank you very much,

Ms. Cahill. M. Dodge?

MR DODGE: I'mgoing to set a record for the
fewest questi ons.

MR BIRM NGHAM | have that record already,
M. Dodge.

HEARI NG OFFI CER DEL PIERC. |'m afraid, M. Dodge,

it's true. You' d have to stipulate to set that
record.
RECROSS EXAM NATI ON BY MR DODGE

Q Dr. Platts, would you take a | ook at one of ny
favorite docunments, M. Hasencanp's testinony, in
particul ar, Figure 3 and Figure 47

HEARI NG OFFI CER DEL PIERC. M. Hasencanp, | bet
you didn't know that was his favorite docunent.

MR, HASENCAMP: | certainly did not, but I'm
flattered.

HEARI NG CFFI CER DEL PIEROC. |'m sure you are.
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Q BY MR DODGE: Figure 3 shows Lee Vining Creek daily
variations for 1986. Figure 4 shows the sane

i nformati on for Rush Creek for 1986. Do you see that,
Sir?

A BY DR PLATTS: | do.

Q On the down linb, if that's what we're calling it,

in each case would you agree with ne, that there are
only two days that exceeded 20 percent?
A I woul d.
Q And | appreciate I'mnot giving you much time to
do this, but just |ooking at the information on Figure
3 and Figure 4, would that information suggest to you,
if that's all the information you had, that a ranping
criterion of 10 percent on the downside was within the
range of reason?
A It's difficult to nmake any statenment just from
this in this short time period, but I would say it may
be reasonable. You know, | would want to qualify that
with some tinme to really go into it.
Q | under st and.

M. Hasencanp, | have a really good question for
you, and | hope you get it right.

MR BIRMNGHAM Is the Indian Ditch --
(Laughter.)
MR, DODGE: . No. I'mwaiting on that one
Q BY MR DODGE: L.A Departnment of Water and Power
Exhi bit 141, which is your handiwork, right?
A BY MR HASENCAMP:  Yes.
Q | understood the upshot of your testinony to be
that there would be a probl em based on the Mono Basin
exports -- excuse nme. Let nme start again.

I understood that based on the Mno Basin runoff
in 1986 which you said was 140 percent of normal; is
that right?

A Yes, | did.

Q And then you added the actual Upper Oaens River
flows during 19867?

A Yes.

Q And the upshot of your testinmony was that there
woul d be a problem neeting the DFG reconmendati on of
not to exceed 200 cfs in the Upper Oaens River, right?
A Vll, if you wanted a constant flow throughout the
year, yes. You could not do that and keep it at 200
cfs.

Q My question to you is | want you to assume that
the DFG limt of 200 cfs in the Upper Onens River is
not only a good idea, but it's cast in granite. Al
right? Assune that can't exceed that. Can you think
of an environmentally responsible way to deal with the
excess water in the Mno Basin?

MR BIRMNGHAM ['mgoing to object on the
grounds that it calls for utter speculation --
HEARI NG OFFI CER DEL PIERGC |'m sorry. That

objection is overruled. He asked sinply if he could
think of one. He didn't ask himto identify it.
MR, HASENCAMP: | probably could think of one.

Q BY MR DODGE: And would one way to deal with that



water be to send it down to raise the |evel of Mno
Lake?

MR BIRMNGHAM ['mgoing to object on the
grounds that it calls for an opinion beyond the
expertise of this wtness.

HEARI NG OFFI CER DEL PI ERO. Excuse ne,

M. Birm ngham but it's going to have to be better
than that because the expertise of this witness rel ates
to how much water goes down Rush Creek. So --

MR, BIRM NGHAM  But the question is --

HEARI NG OFFI CER DEL PI ERO.  The term nus of Rush
Creek, | understand, is Mono Lake. At least it has
been during nost of the course of this hearing.

MR, BIRM NGHAM  The question deals with nore
environnental ly sensitive ways to use this water within
the Mono Basin. And I'mnot sure that M. Hasencanp is
qualified to express an opi nion concerni ng whet her or
not putting this water down into Mono Lake woul d
necessarily be environmentally sensitive. Utimately,
that is the question that is presented to this Board
for resolution.

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR, DODGE: | stand by the question.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
the objection. I'mgoing to overrule it, and |
would -- M. Birm ngham | would recomend that you
read the record and particularly the way that the
guestion was franmed afterwards because | think the

nature of your objection is -- doesn't necessarily jive
with the objection -- pardon ne, the nature of the
guestion and --

MR BIRM NGHAM May | ask that the question be
reread now so that --

HEARI NG OFFI CER DEL PI ERO. Certainly.
Ms. Anglin, would you be kind enough to read both the
first and the second of M. Dodge's questions?

(Whereupon the record was read by the Reporter.)

MR BIRMNGHAM | will wthdraw ny | ast
obj ecti on.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham

MR BIRMNGHAM And | will assert a new
objection. The question is vague in that it does not
define what environnmentally responsible is, and it also
| acks foundation because there are many el enents of
putting water down Rush Creek that are not set forth in
M. Dodge's hypothetical question.

MR DODGE: | took out the environnmentally
responsi ble just to nove the thing ahead.

HEARI NG OFFI CER DEL PIERC. | understand that, and
I"mgoing to overrul e the objection because you did
renove that fromthe second question.

M. Hasencanp, you can answer the question with a
yes or no. If you would like to expand on that, you're
wel cone to, Sir.

MR, HASENCAMP: One way is to put water down the
creeks into Mono Lake. There are other ways including
increasing irrigation, trying to manage G ant Lake



storage in such a way that this 200 cfs concrete stone
was that you could try to get the water out, but it
woul d severely restrict the export out of the Mno
Basin with both the 200 cfs and the constant fl ows.
And | know that there's potentially problens,
envi ronnental problens, putting in it Mno Lake if
you' re concerned about sand Tufa and sone of the
nesting isles on Paoha Island. There's a |ot.
QBY MR DODGE: If | understand it -- let's not you
and | get into a debate about environnentally
sensitive. 1'll get into that debate with soneone
el se.

But as | understand your testinony, assum ng that
200 cfs is chipped in granite, the Upper Omvens River is
not to exceed that, one way to deal with the excess
water is to send it down the four tributary streans,

right?

A Yes.

Q One way to deal with the water is through
irrigation, right?

A Some of it, yes.

Q Sonme of it, yes. And one way to deal with the
water is to raise the level of Gant Lake, right?
A Yes.
Q But that has a lot of perils to it, doesn't it?
A If it's done without planning. But if you plan
properly, you can certainly acconplish it a lot nore
ef fectively.
Q But in a 140 percent runoff year, there's a limt
to how much Grant Lake can accommopdate; is that right?
A That's correct.
Q And the capacity of Grant Lake is 47,500
acre-feet, isn't it?
A That's very cl ose.
MR, DODGE: Thank you. No further questions.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Roos-Col i ns?
You didn't set a record, M. Dodge.
MR DODGE: Well, M. Hasencanp is --
HEARI NG OFFI CER DEL PIERO  Proni ses, prom ses.
MR, DODGE: -- nore clever than | thought. It

took a while.
HEARI NG OFFI CER DEL PI ERO He's as clever as |
t hought he was.

M. Roos-Col lins.

Ladies and Gentlenmen, | may as well tell you --
what are we | ooking for M. Roos-Collins?

MR BIRM NGHAM | have the phot ographs,
M. Roos-Collins. M. Dodge gave themto me because he
said not to let you have them that you may want to ask

guestions about them But | have never foll owed
M. Dodge's direction.

HEARI NG OFFI CER DEL PIERO: M. Roos-Collins, I'd
like to point out to you, Sir, that at a quarter to the
hour, 1'mgoing to have to take a break because | have
to make a phone call. And so | don't mean to interrupt
your exam nation, but you may as well just assune
you're going to get six or seven mnutes after the



break, at least in your initial 20. kay?

MR, ROCS- COLLINS:  Thank you for that guidance.

HEARI NG OFFI CER DEL PI ERO. Certainly.

RECROSS EXAM NATI ON BY MR ROCS- COLLI NS

Q M. Hasencanp, you were asked several questions by
M. Birm nghamon his redirect exam nation regarding
t he people with whom you consulted in preparing the
L. A. DW, managenent plan

Do you recall those questions?
A BY MR HASENCAMP: Yes, | do.
Q Let me ask you a related question. What is the
fishery objective of the L. A DW nmanagenent plan?
A To follow the Court's decision, which in Cal-Trout
2, | believe it is to maintain the fish in good
condition that are planted or are naturally bel ow the
di ver si on dans.
Q Dr. Orton, on Page 2 of your witten testinony,
you state that you believe that Dr. Hardy's and
M. Hanson's recomended flows to be capabl e of
mai ntai ning fish in good condition downstream of the
Mono Basin diversions of the City of Los Angeles. That
i s your opinion?
A BY DR ORTON: Yes, | do, and yes, it is.
Q WIIl you turn now to the phrase on Page 5 of your
witten testinony, "all population indices.” In
form ng your opinion that the recommended flows just
descri bed woul d maintain the fish in good condition
were you referring to particular popul ati on indices?

A In part, yes.
Q Whi ch ones?
A Bi onass estimates. Abundance. Presence of

mul ti pl e-year classes. Typical ages. Longevity.
Si zes.

HEARI NG OFFI CER DEL PIERO M. Dodge, |'m sure
that M. Pollack will be happy to give you a copy of
t hat work product.

MR POLLACK: | can't stipulate to that,

M. Del Piero.

HEARI NG OFFI CER DEL PI ERO  Ckay.

VMR DODGE: The last comment he wwote down is, "H
there, Bruce."

(Laughter.)

MR POLLACK: That's also incorrect.

MR BIRMNGHAM | sawit. It wasn't, "H there
Bruce."

HEARI NG OFFI CER DEL PIERG It hel ps ny
concentration if everyone sort of stays in their own
chair.

Pl ease proceed, M. Roos-Collins.

MR, ROCS-COLLINS: During a prior break, Counse
were chatting about the subject of upcom ng testinony.
| characterize the subject as "discretion.”

M. Birm ngham said that M. Dodge had none.

MR BIRM NGHAM  And then, M. Dodge set out to
prove that | was absolutely correct. Let's |leave it at
t hat .

VMR VALENTI NE: Thank you.

Q BY MR ROOS-COLLINS: Dr. Oton, let's return to your



answer. One of the population indices you just |isted
is biomass. Wat biomass in Rush Creek, in your

opi nion, would be indicative of a fishery in good
condi tion?

A BY DR ORTON: | could not answer that by itself.
mean, you can't throw a single index out. [I'd have to
see how it conpares with other streans. It's a
relative nmeasure.

Q You' d give the sane answer with respect to
abundance?

A No. On that one, you could be specific to the
degree that taking them by year classes, if the nunber
of young-of -t he-year was bei ng produced in sufficient
nunbers to mai ntai n subsequent year classes, then at a
certain point, it wouldn't matter how many of them you
have.

Q Abundance refers to the nunber of fish in a

st reanf

A Yes.

Q VWhat abundance, in your opinion, is indicative of
a fishery in good condition in Rush Creek?

A I think it would be the sane answer | gave on the
first index, biomass. 1'Il specify it a bit nore
Abundance in Rush Creek, for various year classes, has
varied quite a bit. It's hard to give a sinple answer
to that.

Q VWhat range of abundance, in your opinion, is

i ndi cative of fish in good condition in Rush Creek?

A Taking them by di fferent year classes, the
young- of -t he-year, we've seen nunbers of close to a
hundred t housand. W've also seen nunbers as |ow as --
this is stretching it. M nenory at this point,
probably about 8,000. So, you know, you're dealing
with an order of magnitude for young-of-the-year.

And then for each subsequent year class, there's
usual |y about an order of nmagnitude reduction to the
poi nt where in Rush Creek, three-year olds would be on
the order of, oh, less than a thousand. Say anywhere
from 200 on up to, | believe, 600 three-years olds.
Four-year olds, a fraction of that, and five-year olds,
to ny know edge, have not been found with the exception
of one scale that |1've seen. The older they get, the
harder they are to read their scales. 1t's hard to
read the scales, and there's not very many of them so
it's hard to get a population estimate at all at that
poi nt .

Q Let me read nore of the paragraph, which is the
predicate for this line of questions. Again, this is
on Page 5 of your witten testinmony. "Although the
abundance of trout in Rush Creek has fluctuated within

the last ten years, primarily, the younger-age cl asses,
these fluctuations are natural and expected. There is
no indication that the population is under any risk of
extirpation. |In fact, all popul ation indices are equa
to or better than what is found in other eastern Sierra
streans.”

In your opinion, is the fishery in Rush Creek



today in good condition?

A Yes.

Q And today, the flowregine in Rush Creek is
controlled by the stream and | ake | evel orders issued

by the El Dorado Superior Court?

A In part.

Q Is it your understanding that, but for the

di version of 2,000 acre-feet in 1991 for the Upper

Onens River |FIM no diversions have occurred from Rush
Creek in the | ast several years?

MR, BIRM NGHAM  Excuse nme. |'mgoing to object
to the question on the grounds that it's anbi guous.
M. Roos-Collins uses the term"diversion.” | wonder
if he could state it to nean out-of-basin diversions.
In fact, there are diversions ongoing in the basin.

MR, ROCS-COLLINS: | thank M. Birm ngham for that
clarification, and | accept it.

Q BY MR ROOS-COLLINS: Dr. Oton, do you understand

t he question?

A BY DR ORTON: | do. I'mafraid |l forgot the tinme
period. For what period of tine?

Q You' ve testified that the fishery in Rush Creek
in your opinion is in good condition today?

A Yes.

Q My question went to the effect of the existing
court orders on diversions. But for the diversion

t he export of several thousand acre-feet for the Upper
Onens River IFIM is it your understanding that no
export fromthe Mono Basin has occurred in the | ast
several years?

A VWll, no. |If you're talking about from 1989 to
the present, | would agree with that.

Q kay. So the fishery is in good condition today

and no export but for that |FIMexport has occurred
since 1989. [If exports comenced again, would the
fishery remain in good condition?

A I think if the export resulted in streamfl ows
that we've seen over the period of record beginning
about 1987, | believe that's true. Yes. | think the
fish have remained in good condition since they

recol oni zed the stream

conpares the fishery in Rush Creek to the fisheries in

the fishery in Rush Creek is in good condition as |ong
as its popul ation indices are conparable to those in

A If they' re conparable to those in other eastern
Sierra streans, if you note -- in the statenent, it
Morhardt. Actually -- yes. Data presented there. The

i ndices as of that nmonent. OF course, if sonething

vol cani sm for exanple.
Q If there were what?

active area. The |last reported vol cani smwas about 90
years ago



So, in other words, if sonething happened that

| owered the indices across the board, | would expect
t hat .

HEARI NG OFFI CER DEL PIERC: M. Roos-Col li ns,
we're going to take a break. We'Ill be on break for

about ten minutes, Ladies and Centl enen.

(Whereupon a recess was taken.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,
we' re back on the record. M. Dodge?

MR, DODGE: Yes. Three quick things. One,

pursuant to your direction, | have caused to mark as an
exhibit the cover page of the Mono Lake Newsl etter
together with the information on fisheries. |It's

Nat i onal Audubon Soci ety and Mono Lake Conmittee
Exhi bit 256 and --

HEARI NG OFFI CER DEL PIERO.  And |'ve already rul ed
that into the record.

MR DODGE: -- | would offer it into evidence.

HEARI NG OFFI CER DEL PIERO | think it was al ready
of fered and already entered into the record, but
nonet hel ess, it's been done.

VR DODGE: The next witness is M. Mller for
whom | have no questions, so |'mgoing to depart.

There are at |least two procedural matters that |
thi nk we ought to discuss. One is, as you know, except
for M. Vorster, whose testinmony is still in |inmbo, I
have only one witness in rebuttal. That's Dr. Stine.
He is avail abl e Tuesday afternoon or Thursday, and if
we could set himnow, | would appreciate it.

HEARI NG OFFI CER DEL PIERO He's avail abl e Tuesday
afternoon. Does he have cl asses Tuesday norni ng?

VMR DODGE: | don't renenber what --

HEARI NG OFFI CER DEL PIERO Is he avail able all
day Thursday?

MR, DODGE: Al day Thursday, yeah.

MR, CANADAY: Dr. Stine has classes Tuesday
nor ni ng.

HEARI NG OFFI CER DEL PIERO On Tuesday norni ngs
but not on Thursday?

M. Birm nghan? Do you expect to have significant
exam nation of Dr. Stine?

MR BIRMNGHAM No, | don't. And on this issue
of witnesses, | think it would be appropriate to have
Dr. Stine appear on Tuesday afternoon because | don't
expect a |lot of cross-exam nation of Dr. Stine.

HEARI NG OFFI CER DEL PIERO. Okay. | just don't
want to have him here on Tuesday afternoon and not get
done with himby five o' clock. That's the concern that
I"ve got. So if you feel confident that's not a

problem we'll do him Tuesday afternoon. If not,
Thur sday.

Ms. Scoonover ?

M5. SCOONOVER: |'m concer ned about the order of

the witnesses who are goi ng next because it seens to ne
we have M. MIller, M. Barnes.

MR BIRM NGHAM W have additional w tnesses.

M5. SCOONOVER:  And then Departnent of Fish and
Ganme had a witness lined up. |'mconcerned about the



HEARI NG OFFI CER DEL PIERO  The overall picture

to try and accommodat e everyone's schedul e and
acconmodat e the wi tnesses' schedul e and make sure

testinmony before they put on their presentation and
exam nations, the schedule, at this point, is not

i nappropriate characterization, but it's not much
better than that.

Have you thought about that? You have none now.
M5. SCOONOVER: W have none now.

M. Canaday? Wo do we have on Tuesday? W have
t he bal ance of M. Birm ngham s w tnesses, is that

MR BIRM NGHAM We have, on Tuesday, Jerry Gewe,
who is a water supply panel witness who has to be

related to this subject.
HEARI NG OFFI CER DEL PI ERO:  Wich city council,

MR BIRM NGHAM Los Angeles. So we had hoped to
call himon Wdnesday.

Tuesday? Let's figure this out now Let's assune --

ask everyone el se.
Ms. Cahill, do you anticipate significant

M5. CAHILL: No.
HEARI NG OFFI CER DEL PIERO  Ms. Scoonover ?

HEARI NG OFFI CER DEL PIERO G ve ne an esti mate of
time, 20 m nutes?

M. Birm ngham
HEARI NG OFFI CER DEL PI ERO. That's not hel pful.

HEARI NG OFFI CER DEL PI ERO.  That's hel pful .
M. Roos-Collins? There you go. How nuch tine

MR ROCS-COLLINS: Cal-Trout is jointly calling
Dr. Stine. | anticipate two mnutes on ny direct.

four, and it took an hour and a hal f.
MR BIRMNGHAM Dr. Stine, conpared to the panel

MR, ROCS-COLLINS: On ny direct exam nation, |ess
than ten m nutes.

HEARI NG OFFI CER DEL PI ERO Less than ten
m nut es?

HEARI NG OFFI CER DEL PIERC. |'Ill assume 20.
M. Dodge? Are you putting himon, also?



MR, DODGE: | am putting himon, period.

HEARI NG OFFI CER DEL PIERC.  And 20 minutes for
you?

MR DODGE: 1'Il ask himto summarize in 20 to 30
m nut es, yeah.

HEARI NG OFFI CER DEL PI ERO  How nmuch tine for
Cross?

MS. CAHILL: Probably none. Little to none.

Let's say five m nutes.

HEARI NG OFFI CER DEL PIERO W're at two and a
hal f hours already. Wen do you expect himto be here
on Tuesday? Does he arrive at two?

MR, CANADAY: He has stated he would be here at
approxi mately 2:00 p.m

HEARI NG OFFI CER DEL PI ERO  That gives --

MR DODGE: [I'Il get himhere as early as | can.

HEARI NG OFFI CER DEL PIERC. | understand, but |
al so understand what his class schedule is. The best
he can do by car is to get here by tw o' clock. W had
that conversation two or three days ago. I'malittle,

in fact, I'ma lot concerned that we'll put himon at
two. We're already -- the estinmates, even being a
little conservative, are already two and a half hours.
If we go over at all, even considering the break, we're
goi ng to be pushing up against five o' clock, and we
won't get hi m done.

Par don ne?

MR, VORSTER  Wednesday's a terrible day for
Dr. Stine.

HEARI NG OFFI CER DEL PIERC. | don't think
Wednesday' s a consideration. Tuesday afternoon or
Thur sday norning. Wat would we have Tuesday afternoon
if we did not have him here.

MR, DODGE: We have two brief Departnent of Fish
and Gane witnesses. W have M. Hanson. He can be
here on Tuesday.

HEARI NG OFFI CER DEL PIERO. M. Hasencanp?

MR, DODGE: M. Hasencanp. | could be ready for
M. Hasencanp on Tuesday.

MR, BIRM NGHAM Ready for M. Hasencanmp -- we
have additional -- M. MIller's here this afternoon.

We had hoped to get himon and off this afternoon. H's
testimony shouldn't be terribly long. W have

M. Barnes, who will be avail abl e on Tuesday.

M. Barnes, |I'mnot sure what kind of cross-exani nation

parties have for M. Barnes. W also have M. Hanson,
who's been sitting here nost of the day waiting. In
fact, all day waiting, and | believe he will be

avai | abl e on Tuesday to come back if he arranges sone
nmeetings that he was supposed to attend in Los Angel es,
but I think he can acconmobdate us.

HEARI NG OFFI CER DEL PIERG Is that true,

M. Hanson?

MR HANSON: Well, 1've got sonme neetings in Los
Angel es Tuesday and Wednesday. 1'd rather be on
Thursday or Friday. |If that doesn't work out, 'l
cancel it.

MR BIRMNGHAM So there's a pretty full day,



Ganme w tnesses for Tuesday.
HEARI NG OFFI CER DEL PIERO Are we going to have

M5. CAHI LL: W have M. Cordone here today. |If
we don't get to himtoday, | think he'd be available

his schedul e to be here Tuesday.
MR BIRM NGHAM  That woul d nake Wednesday a dar k

Wednesday.
M5. CAHILL: It would probably be better to count

on Tom Payne on \Wednesday.
HEARI NG OFFI CER DEL PIERO M. Birm ngham are

Dr. Stine?
MR BIRM NGHAM Wthout Dr. Stine, it's probably

out | i ned.
HEARI NG OFFI CER DEL PIERC M. Dodge?

MR, Bl RM NGHAM  Thur sday woul d probably be a good
day for Dr. Stine. And M. Gewe will be here on

MR FRINK: Who do you have on Tuesday again,
M. Birm nghanf?

and M. Hasencanp.
MR FRINK: On the managenent plan?

testinmony | gave yesterday.
M5. SCOONOVER:  What about M. Kinmmerer and --

testinmony, so he will not be -- he will be w thdrawn.
The ot hers are dependent on LAAMP.

HEARI NG OFFI CER DEL PIERO M. Roos-Collins, do

we have left, M. Canaday, after Thursday of next
week?

HEARI NG OFFI CER DEL PI ERO.  Three?
MR, CANADAY: |If you're going to neet your

Friday the 21st, Monday the 24th, and Tuesday the 25th.
HEARI NG OFFI CER DEL PI ERO  How nmuch tine are we

Beschta and -- well, is it gone, or is that going to
take a half a day for Beschta?

HEARI NG OFFI CER DEL PI ERO: A whol e day?
MR, DODGE: | woul d guess.

MR. DODGE: They have a lot nore to say than this
panel and | ook how | ong we've taken with these folks.

M. Dodge an opportunity to prepare was so that he
could do an organi zed and effective cross-exam nation.



| certainly understand that he may need an additi onal

20 minutes, but -- for the two of them but all day
with two witnesses, | think --
MR DODGE: | do believe over the Iong haul that I

have a world's record for being the briefest, so I'm
going to finish themin an orderly way.

HEARI NG OFFI CER DEL PI ERO  Ckay. Besides
Hardy -- you guys can argue it later on. I'mtrying to
figure out timng here to make sure that we get this
process done. GCkay. Whose testifying on LAAMP?

Vor ster?

MR DODGE: Yes.

HEARI NG OFFI CER DEL PI ERC.  Wo el se?

MR, DODGE: Hasencanp.

MR, HASENCAMP: M ke Deas.

MR VORSTER  Russ Brown.

HEARI NG OFFI CER DEL PIERC. One day for this?

MR, VORSTER:  Hut chi son?

MR, FRINK: Probably one day on the nodeling
itself, and probably another day on inpacts or
operations that are directly related to the nodeling.

HEARI NG OFFI CER DEL PIERO And they' re supposed
to be done Thursday afternoon, M. Vorster?

MR, VORSTER My understanding is the testinmony is
due Thursday at 5:00 p.m And then we have -- that
i ncl udes not only on LAAMP, but the water supply
nmodels. | think there's NH. | think that's what you
were referring to.

MR FRINK:  Correct.

MR VORSTER | assune that would take a day in
addition to the nodeling and operational plans.

HEARI NG OFFI CER DEL PIERO Is everybody going to
be prepared to do that on Friday of next week?

MR, VORSTER  The testinony will be coming in on
Thursday at 5:00 p.m

HEARI NG OFFI CER DEL PIERO. | understand that. |
al so understand the schedule we've got laid out allows
us three days after Thursday of next week; Friday,
Monday, and Friday, and Monday's al ready taken up with
Drs. Beschta and Hardy, so that means we've got two
days. We've got Friday next week, |ess than 24 hours
after the receipt of the testinony, and the foll ow ng
Friday. Everybody going to be ready?

MR BIRM NGHAM | --

HEARI NG OFFI CER DEL PIERO | don't see anybody
junpi ng up very quickly.

MR, BIRM NGHAM | suspect that we will suffer
fromthe sane disability that M. Dodge conpl ai ned
about yesterday. | don't know what M. Vorster's
testinmony's going to look like nor do I know what the
other LAAMP testinony is going to look like, but I'm
sure it's going to be conpl ex.

HEARI NG OFFI CER DEL PI ERO. We've got to do
scheduling. W' ve got a problem 1'mnot going to be

able to go to Monterey. It's just that sinmple. If |
do go, it's going to be one-day turnaround. [It's just
not going to work out.



extreme case on which we ought to consider a Saturday?
HEARI NG OFFI CER DEL PIEROC. | don't know, Ladies

try and get this done, but given what's going on
there's no purpose in going on eveni ngs because

problem The thing that's going to be hol ding us up
is -- 1 guess we could go in the evening on Tuesday and

a lost day. W have nothing at this point that we can
put on.

put Payne on Wednesday.
MR BIRM NGHAM W al so have Jerry Gewe on

MR, CANADAY: |s the Board neeting still schedul ed
for Wednesday?

turnaround, two hours.
MR BIRM NGHAM We woul d support having a session

Monday. W fully support that idea.
MS. CAHI LL: What about Beschta and Hardy? |
wonder if they could nake Saturday?

day before yesterday. Gkay. Look. W're going to
do -- M. Birmingham we're going to do all your

MR BIRM NGHAM The way that it currently | ooks
is Tuesday we woul d have M. Barnes, M. Hanson, and

then the two Departnent of Fish and Game w t nesses.
Thursday we would have Dr. Stine. And then that --

testi nmony.
HEARI NG OFFI CER DEL PIEROC. | want to ask a

at all of getting the nodeling testinony by eight
o' clock in the norning on Thursday as opposed to five

MR VORSTER We're neeting on Monday. Meeting
all day Monday and, hopefully, we can bring to a

That woul d be an optimstic outl ook.
HEARI NG OFFI CER DEL PIERO The reason | ask that

day woul d be Thursday, particularly if we could get the

do cross-exam nation on Friday because everyone woul d
have all day Thursday to evaluate it. So, is the

MR DODGE: Wy don't we address that question on
Tuesday norning after the Monday neeting?

MR. VORSTER: There's a lot -- once the nodel is
done, and not only do all the operational plans have to
be done, but all that input to the water supply stuff



has to be done.

HEARI NG OFFI CER DEL PI ERO. M. Dodge, you be
prepared to have Dr. Stine here Tuesday afternoon and,
Ladi es and Gentlenmen, we'll go Tuesday evening. Ckay?

MR, DODGE: Stine is Tuesday afternoon.

HEARI NG OFFI CER DEL PI ERO  Tuesday afternoon.

W' [l finish himup Tuesday evening. W' Il put himon
after we get done with all of M. Birmnghanm s
Wi t nesses.

M. Birm ngham you want to read those w tnesses
again that you' ve got schedul ed for Tuesday?

MR BIRM NGHAM W have Barnes, Hanson, and
Hasencanp's cross and, as Ms. CGoldsmith points out,
that coul d be shoved back to the panel on Monday wth

Dr. Beschta.

HEARI NG OFFI CER DEL PI ERGC.  Ei t her way.

MR, Bl RM NGHAM  Tuesday -- or Wdnesday, |I'm
sorry, we would have Gewe, Cordone, and Payne. And
t hen Tuesday night presumably Dr. Stine.

HEARI NG OFFI CER DEL PI ERO. Late Tuesday
aft ernoon, Tuesday evening, Dr. Stine.

MR, Bl RM NGHAM  Thursday woul d be --

HEARI NG OFFI CER DEL PI ERGC A dark day.

MR BIRM NGHAM -- a dark day.
HEARI NG OFFI CER DEL PIERO. We're just hopi ng,
Dr. Vorster, but -- if you can get -- | think a nunber

of the people who are neeting with you on Monday are in
this roomand are going to have that information.
G ven the process, | don't nean to push people, but if
it's at all possible for you all to take that day, if
the information is obviously available, and reviewit.

M5. CAHI LL: It may not be an entirely dark day
because the peopl e designated additional responsive
experts need to be on Thursday. After having a bl ank
day to fill in.

HEARI NG OFFI CER DEL PIEROC. It may well work out
t hat way, anyway. GCkay?

And then -- who's got a real aversion to doing a
Sat urday session? There was only one hand in the air,

M. Dodge?
MR VORSTER MW wife --
HEARI NG OFFI CER DEL PIEROC.  You're not a --
MR VORSTER M wife has an aversion, not ne.

MR DODGE: I'mjoking. ['Il be here on Saturday,
if I have to be.
HEARI NG OFFI CER DEL PIERO | don't really relish

the idea of a Saturday hearing, but in the event that
we are obliged to do that in order to get done in a
timely fashion, as | pointed out, a nunber of people
are going to be leaving around the 1st of February. |
am prepared to mss sone of those, if not all of those,
days in Monterey that I'mscheduled to be there to get
this matter wapped up by the end of the nonth.

I nasmuch as there are 36 people showi ng up there for
three days and they all scheduled it around ny
schedule, it's going to be a tad enbarrassing, so I'm
going to try and do what | can do, and if you all can
be accommmpdati ng as best you can, | understand al
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get it finished up by the end of the nonth.
MR, DODGE: The other procedural matter, and |

to address is that | understand that M. Satkowski is
putting the armon us to outline nanagenent plans in

some way or another by Monday, and | want to know
exactly what nmy obligations are in that regard.

now afforded the opportunity to put the armon in
publi c.

Monday woul d be at |east an idea as to what types of
standards your group is proposing during rebuttal so

nodi fi ed can accomodat e and handl e any new st andar ds
that mght arise. |If you can get nore specific, that

MR DODGE: W will be as specific as we can,
given the status of LAAMP. And | understand that Los

MR ROCS- COLLINS: M. Sat kowski --
HEARI NG OFFI CER DEL PIERC Wait. Wait. Wiit,

but it was certainly soliciting a response from
M. Birm ngham

Water and Power intends to attend the neeting on Monday
prepared to discuss hypothetical flows with the

are not cast in granite because they may change based
HEARI NG OFFI CER DEL PI ERC. W understand that.
W understand that conpletely, and that's clear on the

M. Roos-Col i ns?
MR ROCS-COLLINS: So M. Satkowski is requesting

alternatives?
HEARI NG OFFI CER DEL PIERO. M. Frink?

fromny understanding, is the technical representatives
of the parties who attend the nodeling neeting on

reasonable flows in their plans. Now, obviously, if it
doesn't work out right in the nodels or if, for sone

entirely permissible. It's totally off the record, but
it's an effort to nmake sure that the nodels, as much as

recomendati ons that they may be asked to eval uate.
HEARI NG OFFI CER DEL PI ERO. Sati sfi ed,

MR ROCS- COLLINS:  Yes.
HEARI NG OFFI CER DEL PI ERO  Good.

a very long drive in front of him |I'minformed by



M. Roos-Collins he has no questions. My he be
excused?

HEARI NG OFFI CER DEL PIERC M. Tillemans, have a
safe trip.

MR BIRMNGHAM And Dr. Platts has to catch an
airplane, so | wonder if we could resune with his
Cross-exam nation

HEARI NG OFFI CER DEL PIERO Is everyone cl ear as
to which w tnesses are going to be on now on Tuesday
and Wednesday? So we can put that issue to rest?
Everyone's clear so they can be prepared to
Cr oss- exam ne?

M. Tillemans, our best to your famly, have a
safe trip Sir.

Dr. Platts, M. Roos-Collins.

MR, ROOCS-COLLINS: M. Tillemans, | renew ny
request that you stop at the garage on the way hone.

Q BY MR ROCS-COLLINS: Dr. Oton, | have one final
question for you, and then I will nove on to
Dr. Platts.

In your opinion, how do the popul ation indices of
the fisheries in the eastern Sierra streans referred to
on Page 5 of your witten rebuttal testinmony conmpare to
t he correspondi ng popul ation indices of the fishery in

Rush and Lee Vining Creeks before 19417

A BY DR ORTON: There's no data conparable to the data
presented in either Dr. Mark's testinony or the EA
reports. Electrofishing wasn't done then, that wasn't
done by anybody then. So any nunmbers woul d have to be

inferential. | guess that is two answers. The first
answer is you can't draw a direct conparison. |'m not
sure you can make a conpari son

Q You said there were two answers. That's your
first answer. Do you have a second answer?
A How woul d t hose nunbers conpare? | think it would
be safe to say that the nunbers of young-of-the-year
are conparable now to what existed before. That is to
say that they were supporting whatever age cl asses
followed. And | don't think it woul d have been that
far out of the range that we've seen in the data
coll ected over the last ten years in Rush Creek

Lee Vining Creek, it's a different beast. Lee
Vining Creek, prior to 1940, had a conpletely different
flow regine. 1t had, when the power plant was
operating, irrigation ditches down bel ow were
operating, and they are no longer. So it's very
difficult to say.
Q Dr. Orton, let ne nake sure | understand your
answer. M question was, how do the popul ation indices

in the eastern Sierra streans referred to on Page 5 of
your testinony conpare with the corresponding
popul ation indices in Rush and Lee Vining Creeks prior
to 1941? Did you answer that question?
A | thought | had.
Q Thank you.

Dr. Platts, let me nove on to you in the interest
of your catching your flight.

In your redirect exam nation by M. Birm ngham



Ri ver had cone apart before 1941. Was that your
testi mony?

Q Is that a technical ternf
A No.
A VWhat | nmean by that, "coming apart” is a phrase to

throw the whole m x in that has happened to the Onens

follow at the elevation of the follow ng banks. The
banks are -- have a | ot of sheer damage. You can see

| evel . The plant species conposition has changed. So
the river is just not in its natural condition
the m ddl e foreground, there appears to be an undercut

A Yes. | can't tell whether it's undercut, but |
think I see the bank you're referring to.

A To a very snall degree
Q Has the Upper Owens River cone apart at that

closest to the viewer in L. A photograph --
HEARI NG OFFI CER DEL PIERC. M. Roos-Col li ns,

on the picture so there's no anbiguity in ternms of what
you' re aski ng?

t he bend approxi mately one inch fromthe | ower edge of
t he phot ogr aph.

in very poor condition. | can see a |lot of slunping of
banks, and these banks are now | ying down in the

of slippage areas where |ivestock have actually pushed
the banks in. 1t's just not a good bank

nmorni ng, | asked you how the pre-1941 fishery in the
Upper Owens River conpares to the current fishery. |

recall that your answer was it was better. Was that
your answer?

proof of that.
Q Do you still have DFG Exhibit 62, the Upper Ownens

A | do.
Q Could you turn to Page 34? The section entitled

section. (Quote, changes in nmeander bend configuration
| ocation, and channel |ength along the Upper Owens

channel apparent in aerial photographs taken in 1944
and 1990 are presented in Figure 18 and Table 5. The

a net loss of 3.6 mles of river channel between 1944
and 1990."



Do you see that paragraph?
A Yes, | do.

Q Prior to 1941, had channel grazing caused a | oss
of river channel in the Upper Onens River?

A I woul d assune that it had.

Q And how woul d that | oss conpare with the |oss of

3.6 mles between 1944 and 19907?
A I would guess that it would be |ess.

Q Substantially | ess?

MR BIRMNGHAM ['mgoing to object on the
grounds that it calls for specul ation

MR, ROCS-COLLINS: If that objection represents
this witness' know edge, | accept the objection and
wi t hdraw t he questi on.

DR. PLATTS: That's a very difficult --

HEARI NG OFFI CER DEL PIERO  The question is
wi t hdr awn.
Q BY MR ROOCS-COLLINS: Dr. Platts, | do understand
it's difficult.

Let me ask you now about another paragraph in this
same exhibit on Page 55. This is in the section where
EBASCO presents its analysis of the relationship
between fl ow and sedi nent novenent. First ful
par agraph on Page 55, quote, based on the sedi nent
transport cal cul ations, flows upstreamof Hot Creek in
the range of approximately 20 to 200 cfs are opti mal
for devel opnent of coarse bed surface pavenent and
hence, conditions for gravel inprovenent."

Do you agree with that statenent?

A BY DR PLATTS: No, | don't.
Q VWat's the basis for your di sagreenent?
A I think 20 cfs is too | ow
Q VWhat's the basis for your di sagreenent?

A | doubt if 20 cfs in the Upper Omens River with
that type of a channel configuration would nove the
necessary gravels to create a coarse bed surface.

Q Have you revi ewed the sedi ment transport anal ysis
that inmedi ately precedes Page 557?

A No, | have not.

Q So your disagreenent is based on professiona

j udgnent ?

A Yes.

Q In answer to questions by M. Birm nghamon his
redirect, | believe you testified that a flow of 200
cubic feet per second or nore would not damage the

Upper Owens River channel once that channel had been
toughened. Was that your testinony?

A I think it was as long as the flows are in certain
boundari es, yes.

Q Let's assune that this Board adopts its license
anendnment before the City of Los Angel es has taken

action on the | and managenent initiatives for the Upper
Onens River and let's specifically assunme that there is
no assurance available to this Board that grazing wll
be renoved fromthe Upper Ovens River. |In that

ci rcunmstance, would you still be confortable that a
flow in excess of 200 cubic feet per second woul d not
cause damage in the Upper Onens River?



A | woul d not be confortable.
Q Thank you.

recomendati ons. On Page 1 of your witten rebuttal
testinmony under the section M ntenance Fl ows, you

bank-full flows at |east once every three years for
channel and bank nai ntenance."

ecol ogi cal principles discussed in the article to which
M. Birm nghamreferred in his redirect exam nation?

principles in that article.
Q And do those principles apply as well to Rush and

A They coul d.
Q Wbul d you recomrend to this Board that this Board

mai nt enance in Rush and Lee Vining Creeks?
A I would not at this time because |I've never | ooked

woul d say that I'mnot prepared or fanmiliar enough wth
those streans to nake a recommendation to the Board. |

Q But based on general ecol ogical principles, you
as a general matter?
A Yes. That is correct.
guesti ons.
HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Valentine -- is Ms. Scoonover --
MR, VALENTI NE: She's maki ng sone calls, but we
HEARI NG OFFI CER DEL Pl ERC:  You have no
guesti ons.

MR FRINK:  Yes.
RECROSS EXAM NATI ON BY THE STAFF
catch. | do have one brief question.
You testified earlier that providi ng occasional
HEARI NG OFFI CER DEL PIERO. That's -- excuse ne,
M. Frink. That's one our exhibits, | think, isn't

MR BIRM NGHAM  Yes, L.A DW, 142.

HEARI NG OFFI CER DEL PIERG |s that ours?
copi es.
Pl ease proceed.

QBY MR FRINK Ckay. Dr. Platts, you stated earlier

approxi mately 300 cfs on the Upper Oaens River woul d
serve to narrow the channel. Could you briefly



descri be how that process would occur?

A BY DR PLATTS: Yes. And I'd like to refer to them
nore as stream bank mai ntenance flows rather than
channel

The only way that those stream banks can nove in
on the Upper Onens is that they receive sedi nent and
they're capable of holding that sedinment so they can
build. This nmeans that you have to devel op the
veget ati on base and the vegetation mat, and that you
have those mats in place at the tinme the sedinents are
bei ng noved off of the channel out into the bank and
the flood pl anes.

And then vegetation has to catch this, and by
catching this, it builds the banks, and it al so brings
the banks in. See, if you never have flows going up
over the bank, Iike the 200 cfs flow recomended, that
means those sedinments go all the way to the Crow ey
Reservoir. W want those sedinments to go up on to the

banks and form the banks, then that would be the new
Onens River banks under the new flow regi me on a better
veget ati ve base.

Q So the purpose of the flows is that they would
deposit sedi nent above the existing banks?

A Yes. That's on the existing banks.

MR FRINK: Ckay. That's all | have. Thank you.

HEARI NG OFFI CER DEL PI ERO. M. Sat kowski ?

MR, SATKOWSKI :  No questi ons.

HEARI NG OFFI CER DEL PIERO. M. Snith?

MR SM TH  Thank you. | have one question for
M. Hasencanp but not for Dr. Platts.

HEARI NG OFFI CER DEL PIERO Are there any ot her
questions for Dr. Platts? M. Canaday, why don't you
take the m ke and get Dr. Platts on an airplane, okay?
Q BY MR CANADAY: Dr. Platts, you testified that
the -- are you the primary person devel opi ng the
managenent plan for the L.A DW --

A BY DR PLATTS: Yes.

Q And you've identified that this is a very long and
ongoi ng process, this recovery; is that correct?

A Yes, it will be.

Q Do these plans include elenments that deal with
fish nmonitoring, channel plan form nonitoring, and
riparian vegetation nonitoring?

A They include plans to do the habitat and the
stream bank and vegetation nonitoring but not the fish
noni t ori ng.

MR, CANADAY: Thank you.

HEARI NG OFFI CER DEL PIERO. M. Herrera, any
guesti ons?

MR HERRERA: No, | do not, M. Del Piero.

HEARI NG OFFI CER DEL PIERO Have a safe trip,
Sir.

DR PLATTS: Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

M. Smth?

MR SMTH: Yes.
QBY MR SMTH M. Hasencanp, |'ve got a question for
you with sonme -- feel free to defer this question off



Ganme, but | just wanted to bring it up so that we would
have L. A, DWP 141 when your questions come up.

Fish and Gane is going to cross M. Hasencanp further?
Then 1'mgoing to ask the question --

MR SMTH [I'minquiring as to whether you will
be further crossing M. Hasencanp in these -- this
out .

QBY MR SMTH. I'd like to ask a question now and

perhaps it would be a better tinme to answer it then,

On L. A DW 141, you have high flows in May and
June, and | wanted to quote from DFG 62, Page 216,

not the high-flow nonths of May and June, woul d
i ncrease the nonthly average flow by so and so cfs."

that clarified. Please?
HEARI NG OFFI CER DEL PIERO Do you understand the

MR HASENCAMP:  No.
HEARI NG OFFI CER DEL PIERG | didn't think so. |

QBY MR SMTH  Ckay. |In Departnent of Fish and Gane
Exhi bit No. 62, it's speaking about the further

A BY MR HASENCAMP:  You nean the Mono Basin export?
Q Yeah. The Mbno Basin exports. It concerns your

nmont hs and DFG i s recommendi ng ten nonths, not the high
fl ow mont hs of May and June.

A | see.
Q VWhen that issue cones up --

guestion? Are you prepared to respond to that now as
to why, rather than waiting for Departnment of Fish and

answer, if he doesn't, he can have the answer ready for
you.

MR, HASENCAMP: |I'mstill not sure --
HEARI NG OFFI CER DEL PIERO  What the question is?

HEARI NG OFFI CER DEL PIERO. | think, M. Snith,
are you asking himto articulate why their

MR SM TH Wy hi s understandi ng of Fish and
Ganme's -- frankly, I"'ma little bit confused. This

Department of Fish and Gane says clearly ten nonths and
not May and June. So I'd like to have this cleared

her e.
MR, HASENCAMP: I"'mnot sure | do either at this



poi nt .
MR SMTH  Take sone tine to think about it. [|'d

like to have an answer, please.

HEARI NG OFFI CER DEL PI ERO: M. Frink?

MR FRINK: M. Hasencanp, | think | can clarify
what the question is aimng at.

In your Exhibit 141, did you assune a flow
augnent ati on over a 12-nmonth period?

MR HASENCAMP:  Yes, | did.

MR FRINK: If you had the flow augnentati on over
a ten-nmonth period and excluded May and June, could you
avoid the problemthat you discussed earlier on Exhibit
141 where flows woul d exceed 200 cfs?

MR, HASENCAMP: No. You could not. |'mnot sure
exactly how -- what we're tal king about. |If you're
tal king about starting in April with a certain flow and
then cutting it off in May and June and resuming in
July, this 95 cfs then would increase by 12-tenths, so
this would be a | arger nunmber now since you're not
exporting in this tinme period. And so you would
probably be over the 200 for a | onger period here.

And so you woul d certainly have a flat hydrograph
wi t hout any peak, and you would still, by just |ooking
at it, there will be some places where you will be over
200 cfs.

MR FRINK: But if you did operate in that way, it
woul d serve to flatten out the flow on the Upper Oaens

Ri ver?

MR, HASENCAMP: Not really. It's inpossible to
operate that way, from my understandi ng, because if you
have a flow of 95 cfs in April and if the Departnent of
Fish and Game wants to ranp 10 percent, you coul d not
then shut it off in May and June or whatever nonths.

It would be a | ong process to get back down and get

back up -- you certainly would infringe in this point.
MR FRINK: Okay. | believe that answers the
guesti on. Thank you.
HEARI NG OFFI CER DEL PIEROC. | don't know. Does it

answer your question?

MR SMTH  Not conpletely. Let's address it --

HEARI NG OFFI CER DEL PI ERO.  Fine. Maybe you can
break it down next week when we have M. Hasencanp
back.

Any ot her questions of this panel? M. Canaday?

M. Herrera, did you have any questions?

MR HERRERA: No, | do not.

HEARI NG OFFI CER DEL PIEROC. | didn't think so.
Q BY MR CANADAY: Dr. Oton, | want to go back to the
recommendati on for over-bank flooding of 45 cfs to nake
sure I'mclear on what your reconmendation is based on.
That's based on a theoretical 19 cfs channel or a
channel that would contain a 19 cfs flow, is that

correct? And that a -- if 45 cfs were to be put in
that channel or if flowwas raised to a flowrate, a
cue of 45, then you woul d expect that channel to
over - bank.

A BY DR ORTON: Yes in many |ocations.



A Yes.
Q kay. The next question | have is that -- if you

want to refer you to the Bartol e-thal weg di agram
Figure 2.

Q And unfortunately, M. Tillemans' not here, but ny
recol lection is that this Bartol e-thal weg was col | ect ed

cfs, | believe.
MR BIRMNGHAM | believe it was M. Till emans’
MR CANADAY: 79.
MR BIRM NGHAM  That woul d be a di scharge at Mno

MR CANADAY: Thank you.
Q BY MR CANADAY: \What woul d your opinion be based on

exi sting Bartol e-thal weg was nmeasured this |ast nonth,
was put in that stream how dramatic woul d the change
be in the thalweg, the depth of the thalweg? Do you

A BY DR ORTON: Over the range of 40 to 80, | would
expect to see it dropped. Between 40 goi ng down,

Q In the videotape that we saw yesterday, there was
descri bed the pool formation that either had occurred

the stream the streamthat's approximtely 79 cfs.
Whul d you expect that that natural pool formation would

A The scenario that you' ve described -- yes, |
woul d. But | have to qualify that by saying you' d have

all over again.
Q kay. So the pools that we saw in that video

flowrate. kay, at the state of the streamat the
time that that video was taken, your testinony is that

and those pools that were devel oped on the margins
woul d no | onger be pools or avail able, and you' d have
plan formof the stream 19 or 20 cfs.

makes a difference is the grazing, and if you went
back -- at 19 cfs, the streamwas definitely responding

much as it could because there was grazing on the
stream and every time vegetation would start to grow,

yest erday, vegetation was cut back due to grazing.
So if the flows were reduced now from 80 down to

start to encroach on the stream As soon as it had
encroached on the streamto a significant degree, then



you would start to have pools formng again. The

process -- would they be of the same depth? | can't
answer that.
Q But woul d you agree with ne that the pools and the

riparian vegetation that is recovering and healing
itself along the streamthat was identified in the
video had a flowrate of 70 cfs, near 80, if that flow
rate was now reduced to a flowrate at or near 20 to 30
cfs, a continual flow, as we heard fromDr. Hardy, that
the healing that's occurring now is going to have to
start over again?

MR BIRMNGHAM ['mgoing to have to object on

the grounds that this goes outside the scope of
Dr. Orton's expertise and, in addition, | think it
m sstates the testinony in that the flows that we have
tal ked about are not the flows strictly -- that we've
heard testinmony about from DW wi tnesses, is not
strictly flows of 20 cfs, but it includes flows of -- a
m ni mum fl ow of 20 cfs plus channel - mai nt enance fl ows
and over-banking flows and riparian-vegetation fl ows
for the purposes of maintaining pools that have started
to form

HEARI NG OFFI CER DEL PIERC.  Ms. Anglin, could you
read that question back again, please?

(Whereupon the record was read by the Reporter.)

HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
t he obj ecti on.

You need to break that question up into three
portions, okay?

MR, CANADAY: |'ll w thdraw the question.

HEARI NG OFFI CER DEL PIERO: Well, I'minterested
in knowing the answer. 1'Il ask it.

MR, CANADAY: | have a degree in biology and not

law, M. Del Piero.

HEARI NG OFFI CER DEL Pl ERO. Okay. M. Frink? You
want to help M. Canaday?

MR FRINK: | have a degree in law. |I'mstill not

sure | can do this.

Dr. Orton, | believe M. Canaday asked you a
guestion about the flows in the video and you confirmed
that they were approximately '79 to '80 cfs.

DR. ORTON: | did, yes.
MR FRINK: And he then asked with the channel
having a flow of 19 cfs, 19 to 45 cfs, | believe, is

the flow that you have testified or the range of fl ows
you had testified before would not result in

over-banking. |Is that correct?

DR ORTON:  Yes.

MR FRINK If you were to reduce the flows to
that -- the flows in |l ower Rush Creek to the range of

19 to 45 cfs, would the riparian vegetation recovery
that is occurring higher up on the bank at a higher
flow have to, in essence, begin again at a | ower |evel
to accommodate the | ower flows?

DR. ORTON: Can | ask a question to see if |
under stand the question?

MR BIRM NGHAM  Excuse ne. If Dr. Oton doesn't
understand the question, he should say he doesn't
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rephrased or expl ai ned.
HEARI NG OFFI CER DEL PIERO. Dr. Orton, what part

DR. ORTON: The part of the question that | do not

Now - -
HEARI NG OFFI CER DEL PIERO Go ahead.

woul d that vegetation die if the flows were reduced, |
agree that that is outside of ny expertise. |If the

the bank to a new part of the stream | think it would,
if given time, and that's -- it certainly wouldn't --

If it were done carefully -- you don't just drop
it down and then you keep it about there, but you drop

wal k it down, | see no reason why the riparian
vegetation woul dn't encroach on the stream as it were,

of 45 or 19 cfs.
HEARI NG OFFI CER DEL PI ERC  But you don't know

l evel would die or not? |Is that a question better put
to Dr. Beschta?

go so far as to say | don't think it would die.
VWhet her it would continue to do things, that's clearly

a question for Dr. Beschta.
HEARI NG OFFI CER DEL PI EROC:  You don't know -- you

woul d have? O is that sonething you think
Dr. Beschta --

that is there are several places, quite sone distance
fromthe stream that riparian vegetation is doing

responding in a way that is conplex. And | have no
i nformation on that.

riparian vegetation i medi ately adjoining the fl ow of
water in the stream if you were to reduce the flows to

i nvol ved before you woul d have the same degree of
riparian vegetation i medi ately adjoining the stream as

MR BIRMNGHAM |'m going the object on the
grounds that the question is beyond the scope of

requires expertise in riparian vegetation, and
Dr. Orton is a fisheries biologist.

flow in excess of 45 cfs for maintenance of riparian

recomrendat i on.
HEARI NG OFFI CER DEL PIERO  Overrul ed.



Dr. Orton, do you understand the question?

DR. ORTON: Yes, | do. | think I can help out.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

DR. ORTON: M flow recommendation was related to
the results of a fisheries study. 1t talks about the
physi cal process of where water will be. Its effects
on riparian vegetation that you're directing the
guestion to has to do with what kind of riparian
vegetation would exist ultimately. So at sonme point, |
have to sort of stop talking, as it were, and |et
someone el se start tal ki ng about what the end point
woul d be.

MR FRINK: | believe that answers the question.

Jim did you have anything el se?

HEARI NG OFFI CER DEL PIERO. M. Canaday, let me
ask you this question. Did that answer what you were
| ooki ng for?

MR CANADAY: No.

HEARI NG OFFI CER DEL PIERO Ckay. Then let ne ask
this. Didit answer a portion of what you were | ooking
for?

MR, CANADAY: A portion.

HEARI NG OFFI CER DEL PIERO  Then what portion --
explain for ne what issue you wish to get to and,
per haps we can get there, okay?

MR, CANADAY: |'mtrying to understand, we've
heard testinmony in the video that is showi ng the stream
is repairing itself. By repairing itself, | mean that
there is -- at a flowrate of 70 to 80 cfs, we see
bank-side riparian vegetation comng in and vegetation
comng slightly away fromthe bank. 1It's clained that
there are pools being developed in a streamthat, we
heard testinmony in recent tines, has not had deep
pool s.

My question to M. -- Dr. Oton would be if, in
fact, a flow regi mre was now i npl emented on that stream
at a range between 20 and 30 cfs as a m ni mum fl ow,
that those pools that are devel oping at the higher flow
no longer will be devel opi ng?

HEARI NG OFFI CER DEL PI ERO  You nean woul d t hose
pool s?

MR, CANADAY: Would those pools --

HEARI NG OFFI CER DEL PIERO. Dr. Orton, do you
under stand that question?

DR. ORTON: | think so, yes.

HEARI NG OFFI CER DEL PI ERO. M. Birm ngham do you
want to object to that question?

MR BIRMNGHAM | do want to object to the
guesti on because it goes beyond the scope of
Dr. Orton's expertise. M. Canaday is absolutely
correct in his characterization of the testinony that
he heard yesterday, but Dr. Oton did not present that
testinmony. That testinony was presented by Dr. Beschta
who is an expert on fluvial geonorphol ogy, who has
studied riparian vegetation for nany, many years and
has studied streamrestoration for many, nany years.

The question that M. Canaday is posing is a
perfectly legitimte question, but ought to be posed to



woul d be Dr. Beschta or, perhaps, Dr. Platts.
HEARI NG OFFI CER DEL PI ERO: M. Frink?

relates to what he did in consulting with M. Hasencanp
i n devel oping the L. A, DW managenent plan. W all

principles and the nmechanics of formation of streans,
or at least | hope we all have an understanding after

proceedi ng for a nunber of nonths, and in other
proceedi ngs, for a nunber of years. But Dr. Otonis

And again, | think if -- that it's a perfectly
answered, but it should be put to the expert.
MR FRINK: | think we can hold the question until

HEARI NG OFFI CER DEL PI ERO: Ckay. M. Canaday,
I"mgoing to sustain M. Birm ngham s objection.

make a notation of that. On the 24th when Dr. Beschta
conmes back, | want you to ask that question because I'm

Do we have any other questions of these
i ndi vi dual s? Seei ng none, CGentlenen, thank you very

MR BIRMNGHAM At this tinme, the Departnent of
Water and Power for the City of Los Angeles and the

M. Pollack will conduct the exam nation of M. Ml er.
HEARI NG OFFI CER DEL PI ERC  Fine. Again,

MR, POLLACK: M. Del Piero, we may need the
screen | ower ed.

your own tripod. | just do screens, not tripods.
Do you promise to tell the truth during the course
MR MLLER | do.

M. Hasencanp is also involved in forecasting one of
the inputs into operating the L. A. aqueduct, so for the

we' re asking M. Hasencanp to stay on that panel.
HEARI NG OFFI CER DEL Pl ERO. Have a seat,

MR, HASENCAMP:  Thank you.
HEARI NG OFFI CER DEL PIERO M. Ml ler, would you

MR MLLER Certainly. M nane is Virginius,
V-1-RGI-NI1-US Newton MIller the Illrd.

Q And are you famliar with -- what is the next
nunber, M. Smth, for L.A DW exhibits?

147.
Q BY MR POLLACK: M. Mller, are you famliar with



t he docunent that M. Smith has just allowed ne to
identify as L.A. DW No. 1477

A BY MR MLLER Yes. Referring to ny rebutta
testinmony, yes, | am

Q Did you prepare that testinony?

A Yes, | did.

Q Is Attachment 1 to L. A. DWP Exhibit 147 your
summary of qualifications?

A Yes, it is.

Q Can you briefly relate how your summary of
qualifications relates to the testinony marked as L. A
DWP 1477

A Yes. In Decenber of 1986, | received ny Bachel or
of Science degree in civil engineering fromthe
University of California at Davis. M enphasis was in
structural engineering, and | took the rel evant courses
listed, primarily structural design, but also

engi neeri ng, econom cs, water quality, hydrol ogy, and
geot echni cal engi neeri ng.

After graduating, | started working for the
Departnment of Water and Power. For a period of
approximately five and a half years, | worked in the

design division designing water structures including
wat er tanks, punping plants, site work, hydrol ogy work
related to runoff and runoff control. During that
time, | received ny professional engineer's license.
oversaw all aspects of projects from planni ng through
desi gn t hrough construction.

In August of 1992, | noved to nmy new position
whi ch is now supervision of the forecasting and
operations group within the aqueduct division. These

groups oversee the preparation and inplenmentation of
pl ans for the operation of the agueduct system anongst
other duties relevant to that system
Q And what does the operator of the Los Angel es
aqueduct do?
A The operator of the Los Angel es aqueduct division
prepares plans and inplenments these plans to cover the
operations of the aqueduct for any given year, and what
I'"d like to do next is to run you through the fl ow
chart to describe those operations as they occur
Q Before you do that, let me ask a question so you
can respond to it. Can you summarize your testinony
whi ch includes the operations plan?
A Yes, | can. If you'll allowne. |If I speak
loudly, will this be acceptable? Can everybody hear ne?
HEARI NG OFFI CER DEL PIERC. M. MIler, you sound
i ke you have a voice conparable to another w tness
that frequents this room so we may not have difficulty
getting al ong.
MR. M LLER Deep baritone does carry, doesn't
it?
To give you just a general idea of what we go
t hrough every year, in the beginning of the runoff year
or just prior toit, we start what we call operations
pl anning. The first stage of this is to prepare a

runof f forecast. This is done using data from our



taken from snow pillows, precipitation gauges, and
al so, forecasts of |ong-range precipitation for any

This information is input into a program From
that programwe get a prediction of water supply which

enphasi ze supply. W have to know how much supply is
avai |l abl e before we can plan on howto utilize that

The next step is to prepare a prop run program
This programforns the initial basis of how we wll

averages. W try and figure out what our approxi mate
uses and | osses are. These uses and | osses can be in

of transit |losses. They can be in the form of
irrigation uses, and various other questions that mnust

avai | abl e suppl y.
This programis pretty good; however, it only

change and be very different fromthe averages used in
the prop-run program Therefore, we use the initial

data here to prepare daily operations. It's in these
daily operations that we take care of the day-to-day
filling reservoirs, draining reservoirs. W also

prepare for mai ntenance operations or for special

Now, once these two prograns have been run
sonmetines there will be contradictions between one,

If that's the case, we go back and revise the initial
prop-run program and then run daily operations program

if we have a good program we nove on and start
consulting with other DWP organi zati ons, and those are

testi nmony.
We solicit their input about specific
t hat our highest deliveries be during the periods when

the Cty of Los Angeles has its highest demand, such as

t hat dependi ng on what they intend to do as far as
supplying water to the city.

and adj usted our plans to neet their needs, we nove on
di vi si on head approves the plan, then we nove on and
distribute this plan to the various affected

Now, cones the fun part and where 90 percent of ny
job is, and that is updating the plans for daily

March and April, we are making a | ong-range forecast of
what the situation with the aqueduct operations wll



Preci pitation m ght not have been the way we wanted it
to. \Who can predict the weather perfectly? W may

requi re shut downs for naintenance work. Tim ng of
runof f can vary consi derably from what we plan on

pl an.
And | think this constant updating of the plan is

as having no plan for operations. They maintain you
just fly this aqueduct system by the seat of your

where it starts. | would liken our operations of the
aqueduct systemto flying an airplane. The first step
let's say you want to fly fromLos Angeles to New York

pl an, which indicates how far you're going to go, what
stops you're going to make, what kind of route you're

initiate operations.
However, if, during your flight, you run into a

your way, or you start to run out of fuel, you may
nodi fy that plan. You nmay not be able to make it to

"Well, geez, Chicago's as far as | can get." The
i mportant thing, when you are flying an airplane or

crash the plane into the ground. The inportant thing
is that our plan constitutes a set of goals.

i npl enent ati on of that plan, we have to change that
pl an, otherw se significant damage coul d occur. And

the end of the runoff year, and we start the whole
process over again.

your testinmony, M. MIller, regarding operation of Long
Val | ey Reservoir?

A BY MR MLLER Yes, |I can. What | have up on the
screen here is a copy of Attachnment No. 4 to ny

VWi ch Mono Basin is Available. As you can see, there
are three years here, and these are the actua

during those years. W have a dry year, a nornal year
and a wet year conpared to the historical average

Now, as you can see, there's a great deal of
variability. 1In dry years, we tended to draw down the
primary purpose is for flow regulation and storage of

runof f. Any recreational uses or uses as a fishery are

runof f and regul ati on of fl ows.
Now, during wet years, we tend to keep the



the high runoff. As you can see, the runoff is stored
bet ween June and approximately August. This is a

hi gh, so we need roomto accommopdat e these storages
whil e the runoff south of the reservoir is nmoving out

The problemthat you could have, given setting a
at the graph, this historical average roughly
corresponds to Fish and Gane's reconmendati on of

during the period between June and August, reservoir
storage clinbs sharply. If you were to nove that up a

cone so close to that capacity as to renpve the
operator's flexibility to deal w th changing

In the planning of our operations, flexibility is
everything. W can't predict exactly when runoff is
going to come, how much of it is going to come, or what

formit's going to take. | mean, it can cone in as
certain rivers. It can come in just as regular flow
We need flexibility in order to deal with this.

We also need flexibility in order to deal with such
probl ens as failures of portions of the aqueduct.
Therefore, setting it too high elimnates a |large
amount of flexibility.

As | nentioned before, in dry years, we had taken
down the reservoir farther than that. This we
realized, or our departnent nmanagenent realized and has
made a conscious decision after 1989 not to take the
reservoir as lowas it did in 1989. Qur nanagenent saw

that the fact that taking the reservoir storage that

| ow reduced recreational opportunities at Long Valley
and al so i nmpacted the econony of the |local town.
Knowi ng that, the departnment decided to keep storages
hi gher voluntarily.

That does not nean that we are restricting
ourselves to that. W need the flexibility to take the
reservoir lower in the cases of high years,
particularly since runoff can vary anywhere from 30
percent of the |ong-term average to over 170 percent of
t he average.

Now, during wet years, if the storage was to go
hi gher than the 183,000 acre-foot capacity or any limt
like that, there is a risk of spilling the reservoir.
If that reservoir spills, there's a serious risk of
damage to departnment property as well as the Owens
Ri ver bel ow Long Vall ey Reservoir and Pl easant Valley
because that water has to go sonewhere.

O her problens could be in operations of it. Fish
and Gane has decided that they feel we should not draw
down the reservoir during the periods between July and
Cctober. Historically, those are periods when the
runoff south of the reservoir is lower. As that runoff
south of the reservoir declines, we need to pick the
flows up out of Long Valley to maintain steady flows
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and keep water noving south. To limt drawdowns of the
reservoir during the | ate season will nean that water

into the river in the aqueduct will be less. The
water's got to conme from somewhere

t he aqueduct without Mono Basin water available. Now,
on this one, as |'ve stated in the testinony, two of

aqueduct simul ati on nodel because we have no historica
precedent for them Those are the nornmal -year

wet -year precipitation and operations of the aqueduct.
VWhat we did in these cases was we took the actua

reservoir wi thout Mono Basin water. But again, even
with no Mono water, no Mono Basin water available, as

tend to start trying to bring it down. If we have to

and Gane's requirements we would have to do, we'd have

really start increasing our |ate season deliveries when

operational problenms including the fact that it gets

very cold and sonetimes the rivers tend to freeze up

Reservoir. In other words, a lot of these restrictions
| think the main thing I'd Iike to enphasize

m ni mum st orage or reduci ng drawdowns during certain

It is an interconnected series of facilities, be they

VWhen you start putting restrictions on one of these

and the downstream portions.

unit. If you're going to propose anything and you're

manner that addresses the systemas a whole, not just

Q I have one further question to ask you,

storage | evel of 125,000 acre-feet have during dry

A Well, as | stated, in dry years, as you can see

set the flow or the m ni num storage at 125,000, what's

going to happen is there's less water to take out of

bel ow Pl easant Valley. That will have the effect of

Reservoir, reducing opportunities for recreation but,

water to the Gty of Los Angeles.



It could also effect how nuch water we have to
punp fromthe ground to nmeet irrigation needs in the
Onens Valley. It could nmean drawi ng nore water out of
the San Fernando Basin to neet water needs in the Gty
of Los Angel es.

Q Are there legal requirenments for outflows from
ot her reservoirs bel ow Crow ey Lake Reservoir, excuse
me, that mght be inpacted by such a restriction?

A The current restriction that we face is a | egal
agreement with the Departnent of Fish and Gane to
provide a m ni mum outflow from Pl easant Vall ey
Reservoir of 75 cubic feet per second. That could be
i npacted in a severely dry year.

MR, POLLACK: Thank you, M. Mller. That
concl udes our direct testinony.

HEARI NG OFFI CER DEL PI ERO  Thank you,
M. Pol |l ack.

Ms. Cahill?

Does National Audubon have any cross-exam nation?

MR, VORSTER | informed Bruce Dodge that there
were no questions necessary of M. MIller, so that's
why he left.

HEARI NG OFFI CER DEL PIERO  You're representing
that M. Dodge actually left?

Pl ease proceed, Ms. Cahill.

CROSS- EXAM NATI ON BY Ms. CAHI LL
Q Good afternoon, M. Mller.

Was it your understandi ng when you prepared your
testinmony that the California Departnment of Fish and
Gane had an inflexible reconmendati on of a m ni num
storage | evel of 125,000 acre-feet in all year types?
A Yes, it was.

Q Were you provided with the testinony of Curtis
MIlliron of the departnment to review before you
presented your testinony?

A Yes, | was.

Q Do you not recall, then, that M. MIlliron
testified that, "It's ny feeling that during a wet
year, it's probably not an issue," when he was asked

whet her he had specific recomendations as to Crow ey
Lake | evel s?

A Yes, | do renenber that statenent.

Q And do you recall that he said, "In dry years, |

think it's coomon that we all give, and as
M. Hasencanp stated in a proposed water nanagenent
pl an, they suggest a mninmumlevel of 80,000 acre-feet,
that's slightly above what we have experienced in the
| ast several years and so | would be confortable with
that"?
A No. | amnot famliar with that statenent.

MR, HASENCAMP: | also think that m sstates ny
testi nmony.

HEARI NG OFFI CER DEL PIERO  That's not the issue.
That woul d have been an appropriate objection at the
time, but that's not the issue. The issue is she's
readi ng what he said.
Q BY M5. CAHI LL: So you were not nmade aware that the
Department of Fish and Gane indicated enough



flexibility that they might, in fact, accept a m ni num
| evel of 80,000 acre-feet in dry years?
A BY MR MLLER No, | was not.

MR BIRM NGHAM  Actually, | think, if the record
is clear, M. Del Piero, that was M. MIliron stating
what he thought M. Hasencanp said. Wat M. MIliron
t hi nks M. Hasencanp testified to is really
irrelevant. M. Hasencanp's testinony speaks for
itself.

HEARI NG OFFI CER DEL PI EROC. Ooviously. As does

M. Mlliron's.

MS. CAHI LL: Fish and Ganme apparently --

HEARI NG OFFI CER DEL PIERO. Ms. Cahill, proceed.
| understand where we are, okay?
QBY M5. CAHILL: Al right. D d you read this
testinmony and not see that?
A BY MR MLLER | read the testinony, yes.
Q kay. And did you have the sense that the 125, 000
acre-feet was an inflexible requirenent or a
recomendati on that the Departnment of Fish and Gane was
asking Los Angeles to take into account?

A | had the understanding that it was a
recomendati on that they very much were wanting to
pur sue.

Q But woul d sone of your concerns be alleviated if
you understood the departnent's recomendati on not to

be an inflexible recommendation that this Board set
that as a target level, but nore an input to Los
Angel es as to how we would like to see Long Vall ey
operated, if possible?

A I"mnot sure | understand what you nmean by a
"recomendation” that they put their input in. Do you
mean that -- well, can you explain that, please?

Q Yes. Are your concerns with inflexibility
reflected in your testinony based on the thought that

the Departnment of Fish and Gane's reconmendati on was an

i nfl exi bl e recommendation that this Board set 125 as an
i nfl exi bl e m ni num storage |evel ?

A To understand your -- ny understandi ng of your
qguestion, | would have problens with any kind of
recomendati on requiring mnimum st orages being set by

t he Departnment of Fish and Gane, the absolute
reconmendat i ons.

In operating the aqueduct systemas a whole and
Long Vall ey Reservoir in particular, the departnent
needs a great deal of flexibility in order to deal with
unf or seen circunst ances.
Q You indicated that since the experience in 1989,
t he Departnent of Water and Power has voluntarily
attenpted to keep the level of Crow ey higher than it
went in that year; is that right?
A That is correct.
Q And that is to take recreation into account?
A Yes.
Q Is the Departnent of Water and Power willing to
al so at | east consider what mght be good for the
trophy fishery in Crow ey Lake in determ ning how to
operate that reservoir?
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A | believe you' re asking ne to make a policy
statenent, and that is beyond both ny expertise and ny

capabilities and ny line of enploynent to make a policy
statenent such as that.
Q Do you know whether, at this point in time, the
Department of Water and Power is taking recreation into
account ?
A Yes, they are.
Q And at this time, are they in any way taking
fishery or fishing into account?
A Yes.
Q And are they willing to accept input fromthe
Departnment of Fish and Gane in a given year with regard
to what m ght be beneficial for the fishery?
A Yes, we're willing to take input. In fact, we do
as matter of course.
Q On Page 6 of your rebuttal testinony, you list
potential results of Iimting Long Valley Reservoir
draw down between July and Cctober in wet years. What
is the definition of "wet year" in that case?
A In this case, wet year, as | used our depart nment
definition, if | renmenber correctly, precipitation and
runof f greater than a 120 percent of Mono?

MR, HASENCAMP: For this run, | believe that is
correct.
Q BY M5. CAHI LL: And where you state that, "One of the
consequences of limting draw downs between late July

and Cctober is lower flows in the Onens River south of
Long Vall ey Reservoir." \Which stretch of the Oaens
Ri ver are you referring to?
A That woul d be the stretch of the Onens River
bet ween Pl easant Vall ey Reservoir and Ti nemaha
Reservoir.
Q Wul d that be what we call the Mddl e Onens?
A Yes, | believe so.
Do you know of any adverse inpacts of having | ower

Q

flows in the Mddle Onens?

A You nean direct know edge or specul ati ng?

Q Wl l, are you aware of any?

A I"maware that there will be -- if there are | ower
fl ows bel ow Pl easant Valley Reservoir, there are |ess

opportunities for recreation. There are also problens
with neeting our irrigation requirements. If it gets
too low, it could cause problens such as that. Al so,
during that period, we still have a net |oss of water
bet ween Pl easant Valley and Ti nemaha Reservoir. There
are actual losses in transit, so that would, of course,
i mpact our operations.

Q VWen you refer, on Page 6, "That draw downs will
force L.A. DW to set Cctober through March fl ows

hi gher, which may prove infeasible to weather
conditions," has there ever actually been a tine that

t he aqueduct downstream of Ti nemaha has frozen?

A Yes, just this past year. Wen water tenperatures
get extrenely |low, Tinemaha Reservoir, the water
tenperature in Tinemaha gets very cold. The water
south of Tinemaha Reservoir begins to freeze up and



formwhat | believe is referred to in our northern

aqueduct .
VWhat can happen with that is by imting the

wat er in Tinemaha, which proves to be a probl em because
as you store nore water in Tinemaha, the surface area

colder. So you're faced with a Catch-22. In that
case, the only other option is to begin reduction of

course, entails reduci ng draw down of Long Valley
Reservoir.

commonl y?
A It happens conmonly.
A I can only speak to ny experience. |'ve only been

operating the systemfor a year and a half, but in ny

|ast year. And it usually occurs for a couple of days.

find in the transcript references to flexibility, but
rather than take anyone's tine, | will just conclude.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
Ms. Cahill.

M. Roos-Collins? Actually, M. Roos-Collins,
we're going to take a five-mnute break because |'ve

m nut es.
(Whereupon a recess was taken.)

CROSS- EXAM NATI ON BY MR, ROCS- COLLI NS
Q Good afternoon, M. Mller. |I'mRichard

pr oceedi ng.
A BY MR MLLER Good afternoon, Counsel.

A No, | have not.
MR, ROOCS-COLLINS: M. Del Piero, there's your

HEARI NG OFFI CER DEL PI ERO.  Actually, | think the
first one was sort of a false start, so this nmay have

been the first one.
MR, ROCS-COLLINS: M. Del Piero expressed a

seen.
HEARI NG OFFI CER DEL PIERO.  Your face is it, Sir.

Q BY MR ROOS-COLLINS: Are you famliar with the June
10th, 1993, letter from R chard Nagel to Reg Cullin,

i nformati on request?
A BY MR MLLER No, |I'mnot.

I ask you to read the second paragraph on the first



page.
HEARI NG OFFI CER DEL PI ERO: M. Birm ngham
M. Dodge represented to nme that you could read and

listen to two conversations at once. |s that not
true?

MR MLLER Didyou state the second paragraph on
the first page?

MR ROOS-COLLINS: | did.
HEARI NG OFFI CER DEL PIERO. Onh, it isn't.
MR MLLER Ckay. |'ve read the paragraph

Q BY MR ROOS-COLLINS: M. Nagel stated in that
par agraph, "The Los Angel es Departnent of Water and

Power does not have any witten docunents stating
managenent practices used in operating G ant Lake
Reservoir."

Do you agree with that opinion?
A Yes, | do.
Q So the spreadsheet prograns which constitute the
prop-run are not witten docunents stating managenent
practices used in operating G ant Lake Reservoir?
A No, they are not.
Q On Page 1 of your rebuttal testinony, you state
that the operations plan, quote, constitutes a set of
goal s, unquote, for the aqueduct operations. \What are
the goals for the operation of Grant Lake Reservoir?

A Are you tal king about currently?

Q Yes.

A Currently, I amnot involved directly in the
operation of Grant Reservoir because we are not

exporting water fromthe Mono Basin, so | really don't
feel | can address that issue.

Q Attachment 3 to your rebuttal testinony states,
"System capacities at various control points including
G ant Lake Reservoir;" is that correct?

A That is correct.

Q And anong other things it recomends ni ni mum
storage of 11,000 acre-feet and naxi mum st orage of

47,500 acre-feet in that reservoir; is that correct?
A That is correct.

Q So if this Board adopts a |icense anendnent that
allows storage in Grant Lake Reservoir to remain

bet ween 11, 000 and 47,500 acre-feet, in your opinion
woul d Grant Lake Reservoir be operated safely and
within its capacity?

A Yes.

Q Let's return to Page 1 of your --

A I would like to add one clarifying statenent.

Q Pl ease do

A | believe it will be operated safely from an
operation standpoint. | can't speak to any ot her
aspect, such as the structural safety of the
reservoir. | want to be clear about that. You could
be operating the reservoir very high and an earthquake
could conme along, and it would fail. As far as water
supply, yes, that would be safe.

M. Hasencanp, do you agree with that?
A BY MR HASENCAMP: Coul d you restate the question
agai n, please?
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Q VWhat did you nean in Attachnment 3 in recomendi ng
m ni mum st orage of 37,000 acre-feet and maxi num st or age
of 47,500 acre-feet in Gant Lake Reservoir?

A I meant that for the purposes of the LAAVP nodel

and also L.A. DW s LAASM nodel that for operationa

pl anni ng, that these constraints should be used. These
are not recommended mninmuns as far as a hard nunber
because there are certain circunstances you m ght want
to go bel ow 11,000, but for planning, for running
specifically the LAAMP nodel and for an extended
period, this is a good range for planning purposes.

Q Is there any docunment other than Attachnent 3 to
M. Mller's witten rebuttal testinony which describes
operational constraints in storage in G ant Lake
Reservoir that mght differ fromthe reconended

m ni mum and maxi mum f or pl anni ng pur poses?

A There's Judge Finney's prelimnary injunction,

whi ch says that, "For the purposes of rel easing water
to Mono Lake, in order to achieve 6377, Gant Lake does
not have to go bel ow 11,480 acre-feet? As far as
operating for export, there's no restrictions on that.
Q Thank you.

M. Mller, let's return to Page 1 of your witten
rebuttal testinony. 1In the section entitled Aqueduct
Operation Planning, you state that the plan, the
operations plan, quote, incorporates a great deal of
flexibility due to the extreme variability of
ci rcunst ances involved in operating the Los Angel es
aqueduct, unquote.

Are you describing the operations plan as having a
great deal of flexibility?

A Yes.

Q Does t he aqueduct systemas well have a great dea
of flexibility?

A If the plan is properly prepared, it does. The
physi cal constraints of the systemare enunerated in

Attachment 3. As an exanple, many of these nmaxi mum
flows that we have, they are physical constraints of
the system So if |I want to get 750 cfs out of South
Hai wee Reservoir, that's the maximum|l can go. | can't
force 900 cfs out of that. So these physica
constraints in sonme cases are absol ute maxi nuns.

A properly prepared plan will always | eave sone
room bel ow t hose maxi muns, as | believe | state on Page
4 of ny testinmony. | state that, "Under normal
operating conditions, flows and reservoir storages
range fromslightly above the mninmuns to slightly
bel ow t he maxi mum | evel s given in Attachnment 3." You
never want to have a plan where for five or six nonths
out of the year, you have to run a reservoir at a
maxi mum | evel or a mninumlevel or run a portion of
t he aqueduct at a maxi mum or mnimum | evel. You have
to give yourself sone roomto allow for the
unf oreseen. You m ght have nore runoff than you

expect. You mght have less. You need to give
yourself a little bit of roomto operate, but above
all, flexibility is the very inportant thing in the



operations plan. These goals are not hard and fast.

If we state that our goal is to export 300, 000
acre-feet of water to the City of Los Angeles and for
some reason runoff isn't what we expected to be, we're
not still going to say we're going to export 300, 000
acre-feet of water to Los Angeles if it neans draining
reservoirs and damagi ng the system
Q Attachment 1 of your resune, states that, "You
eval uate aspects of ongoing litigation on operations.”
You understand that this litigation may have an effect
on the flexibility of the aqueduct systen?

A Yes, | do.

Q Let nme ask you about the runoff forecast nodel
described in the second section on Page 1 of your
witten rebuttal testinony. You state that, "Forecasts
are nmade around the 1st of the nmonth in February,
March, April, and May;" is that correct?

A Yes, that is.

Q So the first forecast for 1994 will be nade in
about two and a half weeks on the 1st of February?
A Correct.

Q And those forecasts are subsequently integrated

into the operations plan?

A | don't knowif you're msstating ny testinony or
not, but what ny testinony says is those forecasts are
used to make predictions of the runoff which is then
used to prepare the plan

Q That is a better statenment of your testinony, and
| apol ogi ze for misstating it.

Have you ever read an article at the begi nning of
any year where a reporter conpares the predictions of
various seers with actual events that occurred in the
prior year?

A Predi ctions on what?

Q Events like Princess Diana getting divorced, that
sort of thing?

A Yes, occasionally | do grab The Enquirer at the
mar ket .

Q There is a point to this line of inquiry. Does

the forecasting group retroactively evaluate the
accuracy of your forecast of runoff?

A Yes, we do. CQur forecasting group perforns a
function known as the runoff recap which entails

gat hering and anal yzi ng vari ous hydrol ogi c data
provided by a northern district hydrol ogy group. They
run that through a conputer to figure out how nmuch
runof f we did have and to see how that corresponds to

the predicted runoff.

HEARI NG OFFI CER DEL PIEROC. It's like the NFL
Today.
Q BY MR ROOS-COLLINS: What is the | ong-term accuracy
of your February 1st forecast?
A BY VR HASENCAMP: If | could answer that, |'ve been
the chief forecaster for the last five years for the
Department of Water and Power, and | don't believe you
were here during nmy direct testinony. | covered
forecasting, and a great part of it was ny testinony.
And February 1st, of course, the rain is quite |arge,



t he possible outcone; March 1st is nore narrow, April

that great. W do have a handle on whether it's going
to be a relatively dry year or wet year, but as far as

HEARI NG OFFI CER DEL PI ERO Excuse nme,
M. Roos-Col lins.

you maeke a final?
MR, HASENCAMP:  You nean -- we have a February,

on an official scale. In-house, of course, we update
it, but we have -- May 1st is our last official
HEARI NG OFFI CER DEL PI ERO.  Thank you.

Q BY MR ROOS-COLLINS: You just said that the February
1st forecast was not particularly accurate. In your

forecast in percentage terns?
A BY MR HASENCAMP: Yes, we do.

1st forecast on a | ong-term basis?
A Unfortunately, | don't know that off the top of ny

of the exhibits which does have the specific nunbers,
and I would not want to -- | mght know of severa

Q M. Hasencanmp, | will reserve further questions on
this issue until you return

Q M. Mller, the prop-run plan serves as the
foundation for the daily operations progran?

Q You state on Page 4 of your witten rebutta
testinmony that the daily operations programis updated

conditions. By "constant," do you nean daily?
A Dai |l y.

Q More frequently than daily?
A Monday through Friday, assumi ng working days, we

update it as necessary during the day dependi ng on
requests that we may get fromuser groups or relayed to

on opening day | ast year, the fishing season, the
Bi shop Chanber of Commerce requested that we increase

stated a certain flow was beneficial to the
recreational use and the people really thought it was a

our northern district personnel relaying that request,
we eval uat ed whet her we coul d change operations to

and we did.
So yes, it's updated every working day for sure,

requests come to us fromvarious groups within the



department or from our own needs.

Q Let's say that the daily operations programis
updated on Day Two to change Day One's rel ease from
Grant Reservoir into Rush Creek. How quickly can the
actual operator of Grant Reservoir put into effect the
new rel ease requirenment in Day Two's daily operations

progr anf

A In your question you said on Day Two you decide to
change Day One's operation?

Q Excuse ne. If the question is confusing, and
think it is, let me ask it differently.

Let's say that on Day One, the rel ease from G ant
Reservoir is 20 cubic feet per second into Rush Creek
You then revise the daily operations programfor Day
Two and decide that the release into Rush Creek shoul d
be 25 cubic feet per second. How quickly after that
operations plan is updated can the operator of G ant
Reservoir put that new rel ease into effect?

A Okay. 1'll describe the process that we use to
initiate flow changes in the northern district. Wen
we decide to initiate a flow change in the northern
district, we are not in control of the personnel who
actual |y make those changes, so we call our northern
district engineering group in the Bishop office and
request a change. Many of the tines we do not specify
an exact time. Sometines we will specify a day.
Sonetimes we'll just say do it this week. But if need
be, a change can be inplenmented i medi ately,
particularly if it's an energency.

However, normally, we would say -- say on Day One,
we decide to change the flows. W would call up

northern district group and tell them "Tonorrow,

pl ease change the flows,"” and they will, if necessary,
di spatch a person specifically to do it or nake that
part of their daily plan of duties in addition to
what ever el se they are going to do.

Q Is the control device for the release from G ant
Reservoir into Rush Creek autonated?

A I"'mnot famliar with the control device for the
rel eases of Gant Lake.

Q M. Hasencanp, are you famliar?

A BY MR HASENCAMP: A little bit.

Q Do you have an answer to that question?

A By "automated,"” you nean froma renmpote facility?
Q Yes.

A No.

Q Sanme question for the diversion facility on Lee
Vi ni ng Creek?

A No, it is not. W do have a telenetry systemto
give us a flowreading froma distant |ocation. W

don't have control froma distant |ocation

Q So a person physically visits either facility in
order to control release into either streanf

A Yes, that's correct.

Q M. Mller, let's say that the daily operations
programcalls for a release into Rush Creek of 25 cubic

feet per second. How close would the actual rel ease



cone to the rel ease specified in the progran?
A BY MR MLLER Well, the programitself does not
specify the release. The releases are input by the
operator.
Q That question nust not be clear. Let nme ask the
question differently.

Can the operator of Grant Reservoir control the
rel ease so that it is within a few percentage points of
the desired rel ease specified in the daily operations

progr anf?
A | can't speak to the accuracy of what those neters
are. That's beyond ny expertise. You' d probably have

to ask our personnel in the Bishop office regarding the
accuracy of the measuring devices that they use.

Q M. Hasencanp, do you have an opi ni on about that
guestion?
A BY MR HASENCAMP: Yes. The release from G ant Lake

is one of the nore accurate release points within the
Mono Basin. So it is accurate to within a few cfs.

As far as the controlling, as far as the
nmeasur enent device, there's sone additional error
bet ween t he neasurenent device and what's recorded, but
as far as what's recorded, you can get it within a few
cfs.

Q Thank you.

MR, HERRERA: M. Roos-Collins, your 20 m nutes
has expired.

MR, ROCS-COLLINS: M. Del Piero, | request an
additional ten mnutes of tinme in order to conplete ny
exam nation of M. MIller. M grounds for requesting
the additional time is that he is presenting
i nformati on regarding the capacity of the aqueduct
systemto respond to flow all ocations which is novel to

me, at least, and critical, in our opinion, to this
Board' s deci si ons.

HEARI NG OFFI CER DEL PIERC. Granted. | understand
that Ms. Scoonover has, what, five mnutes? Do you

expect to have a nunber of questions, M. Pollack?

MR POLLACK: Not so far, but we'll see what
devel ops.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

Proceed, M. Roos-Collins.

Q BY MR ROOS-COLLINS: If ny questions were innocuous
so far, you can rest easy.

M. Mller, Attachnent 3 to your witten testinony
identifies reservoirs in the aqueduct system Does the
aqueduct system al so have storage capacity in
groundwat er basi ns?

A BY VR MLLER Yes, it does.

Q Wher e?

A These woul d be groundwater basins in the Oaens
Val | ey.

Q Now, can that capacity be used to store water that
is exported fromthe Mono Basin?

A BY VR HASENCAMP: W're restricted in the anount

that we can punp by the green book restrictions in the
Onens Vall ey, and the current agreenent calls for --
that punmping will be the sane in the future as it was



in the last 20 years. And so when you say use the
groundwat er basin as a storage, yes, water could be put
into that. Could water be taken out? Any additiona
water? That's very questionable. So in that case,
it's not really a storage basin.
Q Thank you.

M. MIller, several days ago, M. Birm ngham was
asked to provide a copy of an agreenent between
Sout hern California Edison and the Gty of Los Angel es
affecting the operations of your respective facilities
on Lee Vining and Rush Creeks. He subsequently
provi ded a docunent | now show you. This docunment has
not yet been marked as an exhibit. It is entitled
Agreenent of Sale and Purchase Between the Sout hern
Si erra Power Conpany and Associ ated Conpani es and
Department of Water and Power of the City of Los

Angel es, and it appears to be dated in Cctober of
1933.

To the best of your know edge, is this agreenent
still in effect?

A I have no know edge of that agreenment. | haven't
seen it before. | know it exists, but I have no
know edge of the agreenment itself.

Q Your testinony, on Page 2, in the bullets refers
to the fact that the operations plan nust take into
account such el enments as operation of Southern
California Edison reservoirs. How do you take into
account the operation of Southern California Edi son
reservoirs in the devel opnent of your operations plan?
A The chief operator contacts the operators of

Sout hern California Edison reservoirs to find out their
plans for their operations including nmonthly rel eases
on average and things like that.

As 1've said, |'ve never consulted that agreenent,
so I'mnot famliar with it.
Q In the last ten years, how many acre-feet of water

total have been delivered fromthe L. A aqueduct system

to other parties for irrigation?
A Actually, if -- pardon nme for one second. | need
to get one set of notes. Excuse ne.

VWhat | have are sone figures by area. | can give
you a 20-year average readily.
Q | nmodify my question for the |ast 20 years.
A Over 20 years, the average delivery of irrigation
stock water in the Mono Basin is 8,500 acre-feet. This

al so reached a maxi num of 12,000 acre-feet in 1986 and
a mnimmof 1,000 acre-feet in 1991. That's per the
data that | had access to.

In the Long Valley area, the average from 1970 to
1990 was 19,900 acre-feet. The maxi numdelivered in
any one year was 41,600 acre-feet. The m ni mum was
8,830 acre-feet.

In the Round Valley area, the 1970 to 1989 average
was 8,300 acre-feet with a maxi num year delivery of
10,800 acre-feet and a m nimumyearly delivery of 4,500
acre-feet.

And the area from-- let's see. Were do | have
it? 1'"mlooking for nmy figures on irrigation. The



next figure that | had avail able was Ti nenaha to Hai wee

an average between 1970 and 1989 of 15,200 acre-feet
per year with a mninumval ue of 18,900 acre-feet a

val ue of 18,900 per year and a m ni mum of 11, 000
acre-feet per year.
unl ess you want this on the record, we would be nore

conput ati on sheet to you, and then we could stipul ate
it into the record.

of fer and accept it.
MR, HASENCAMP: If | could just say that the data

Los Angel es aqueduct sinul ati on nodel documentati on.
So all of the 20- year averages are avail abl e.

keep in mind this is not the net irrigation, but
applied irrigation. So there is return water fromthis

Q BY MR ROOCS- COLLINS:  Under st ood.
M. Mller, let me turn nowto LAASM On Page 4

forecasting and operations groups are preparing
progranms to allow the use of LAASM as the primary tool

that to say that you intend that LAASMwi || becone part
of the actual operations nodel for the aqueduct systenf

to help prepare plans to operate on a year-to-year
basis. As | state, "Devel opnent of spreadsheet

prograns to use data fromthe LAASM for generation of
prop-runs will begin in 1994," so the data fromthe

prop-runs. The values fromthe prop-runs will then be
used to develop the daily operation sheet. It will be
repl ace any of the processes because it still requires
a lot of judgment and input fromthe operators.

t he aqueduct systemrun by a conputer.
Q So it is your intention that LAASMw || be used in

aqueduct this year?
A | can't make that statenent. | don't know

use. We will have to do sone devel opment work and
check it and nmake sure we're happy with it before we

pl ans.
A BY MR HASENCAMP: W're in a transition phase in our

the other prop-run program Now, we devel op a new --
the L. A aqueduct simulation nodel. Right now, it's

The next step within the nodel is to make it nore of an



annual nodel with nuch nore controls on an annua
basis. And so it will be phased in as it's devel oped a
l[ittle nore.
Q One final line of inquiry. M. Mller, your
witten testinony describes the annual devel opnent of
an operations plan for the aqueduct system Does the
Department of Water and Power have a long-term
suppl y- and- demand anal ysi s which you use in devel opi ng
t he annual operations plan?
A BY MR MLLER If you refer to a specific
docunent? Are you referring to a specific docunent?
Q ' m aski ng whet her such a document exists.
A Not to ny know edge, no.

MR, ROCS- COLLINS:  Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

Ms. Scoonover ?

M5. SCOONOVER: | have a question of M. Hasencanp
that I think I'Il hold until Tuesday, since we'll be
seeing you again, in order to keep things noving

qui ckly this evening.
That |leaves me with just two brief questions for
you, M. Mller.
CROSS- EXAM NATI ON BY Ms. SCOONOVER
Q You have described the process by which the Los

Angel es Department of Water and Power prepares its
operations plans for the Los Angel es aqueduct and you
described a set of goals. You described that the plan
constitutes a set of goals for Los Angel es aqueduct
operations. |s that an accurate summary?

A BY VR MLLER Yes, it is.

Q Can you tell nme is one of the goals to neet as
much of the Los Angel es area demand as possible with
eastern Sierra water?

A Yes.
Q My second question refers to sone of your concerns
you voi ced in keeping Long Valley Reservoir too high

You said there was sonme damage that could occur from
uncontrolled spills fromLong Vall ey Reservoir, and one
area that you specifically identified as unacceptabl e
to potential damage from high flows was the Owens
Ri ver.

Do you recall that testinony?
A Yes. It's on Page 6.
Q Are you famliar with the stretch of the Owens
River referred to as the Lower Oaens River?
A Yes, | am
Q And are you also famliar with the approxi mately
60-streamnmiles of historic channel in the Lower Owens
River, a large portion of which has no or |ow flows at

this tinme?

A By "famliar,"” if you nmean |I'm aware of their

exi stence, yes. Do | know specifics about those
60-mle stretches, no, | do not.

Q Are you also familiar with the associ ated wetl ands
that lie to both the east and the west of the Lower
Onens River?



MR POLLACK: I'mgoing to object to that,
M. Del Piero. | fail to see the relevance to
M. Mller's testinony which dealt w th aqueduct
operations and a question that dealt with wetlands as a
part of the Lower Onens River which is not part of the
aqueduct system

M5. SCOONOVER: Wetl ands i mmedi ately adj acent to
the Lower Ownens River have a | arge effect on whether or
not the Lower Owens River is susceptible to damage from
high flows as M. Mller alleges. I'msinply trying to
get alittle bit of background on his degree of
know edge of the system the Lower Oaens River system

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
the objection, but I'mgoing to caution you. The
nature of this witness' expertise may be limted to the
answer to that question and no others, but go ahead and
pursue it.

M5. SCOONOVER: | won't pursue it much further.

Q BY M5. SCOONOVER: Do you recall the question?
A BY MR MLLER Actually, I would like you to repeat
the statenent, but | also have a clarification for what
nmy testinony states.
HEARI NG OFFI CER DEL PIERO Let's take it one step
at a tine.
Ms. Anglin, would you read the question back?
(Whereupon the record was read by the Reporter.)

MR MLLER | would have to give you the sane
answer that | gave on the question previous to that. |
amfamliar with their existence. | amnot famliar

with the specifics of what they | ook Iike or anything
i ke that.

Q BY M5. SCOONOVER:  So you woul d be unable to answer
guestions regarding the capacity of these wetlands to
carry overflow, to handle overflow?

A BY VR MLLER That is correct.

Q In the Lower Omnens River?
A That is correct.
M5. SCOONOVER: That's all. Thank you.

MR. MLLER The one clarification | would like to
make to my testinony, though, is when |I stated that
uncontrolled spills fromLong Valley could result in
damage to the Omens River, and | believe this question
cane out under cross-exam nation, was | neant the

M ddl e Onens River imedi ately bel ow t he Pl easant
Val | ey Reservoir.

M5. SCOONOVER: So - -

MR MLLER | was not speaking to damage in the
Lower Owens, | was speaking to potential for damagi ng
the M ddl e Onens.

M5. SCOONOVER: M ddl e Omens. Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

M. Frink?

MR FRINK: | have none, but M. Satkowski does.

HEARI NG OFFI CER DEL PI ERO: M. Sat kowski ?

CROSS- EXAM NATI ON BY THE STAFF
Q BY MR SATKOWSKI: | just have |I believe three
guestions. The first one deals with Attachnent 5,
which is Long Valley Reservoir Storage, No Mono Basin



Wat er .

Down near the dry-year line, it's |abeled 1990
t hrough 1991, there's a couple of asterisks, and when
you | ook down at the asterisks, it says that, "The
actual 1972-73 dry year, Long Valley Reservoir
storage."” Can you explain what this nmeans?
A BY MR MLLER You ve caught us in an error. \What
this data is, as | pointed out in ny earlier testinony,
is for no Mono water Basin available. W have only had
hi storical operations for a dry year. So that double

asteri sk should read, "Actual 1990 to 1991 dry-year
Long Vall ey Reservoir storage.”" Not '72-73, as it is
shown on the graph. That appears in error

Q Thank you.

My ot her questions deal with Attachment 3, which
is Los Angel es Aqueduct System Capacities, and | guess
this question is for either of you. In the table, the
fourth Iine down, Tinemaha Reservoir, historica
maxi mum storage i s about 16,000 acre-feet. The
reconmendati on for the maxi numon that reservoir is
6,300 acre-feet. For the record, can you explain why
the large difference?

A Certainly. Currently, Tinemaha Reservoir is under
a state order fromthe State Division of Dam Safety to
be held at a | ower elevation. The previous high led to
a storage of 16,000, approxi mately, 300 acre-feet.
Currently, due to the limtations regarding safety of
that dam it's current maxi numstorage is limted to

6, 300 acre-feet.

The departnment is preparing a plan to begin
remedi al work on the reservoir to increase its

capacity, but this will, of course, require approval
fromthe State Division of Safety of Dans.

Q How | ong do you believe it would take to get this
approval ?

A That's really out of ny expertise and nmy group is

not preparing the plans to submt to the state. |
really don't have a firmtinmetable on that now.

Q kay. In the Gant Lake Reservoir line, the
reconmended mininmumis 11,000 even. |Is that L.A"'s
reconmendation, or is it 11,5007?

A BY VR HASENCAMP: This is not a recommendation for a
hard condition. This is a reconmendation for use in

t he LAAMP pl anning nodel. We're not recomendi ng that
a mnimum 11, 000 be put on the reservoir. W're saying
for | ong-term planni ng purposes, use that as the

m ni mum

Q Use 11, 0007

A Yes.

A BY MR MLLER Again, that's for long-term

pl anning. As |'ve nmentioned before, the flexibility of
storage is paramount. If it looks Iike we're getting a
really heavy year up there, we will need to have
reserve storage in Grant Lake Reservoir or any of the
other reservoirs. Therefore, we may have to go bel ow

t hese reconmended mi ni nuns.

Q My | ast question deals with the Pl easant Valley
outflow In the historical maxi mumcolum, it shows



809 cfs. The recomrendation for maxi num fl ow from
Pl easant Valley is 600 cfs. Wy the discrepancy

t here?

A BY MR HASENCAWP: Well, Pleasant Valley used to have
a larger capacity than it does now, and the historica
maxi mumis when the reservoir was at capacity and
spilling. Wen both of those things were taking place,
t hrough the power plant and through the bypass, we
could get 809 cfs. But again, for planning purposes
and for |ong-range planning, through the power plant,
600 cfs, and if you want to use the bypass, then 700
cfs is a usable nunber, a reasonable nunber to use.

Q Coul d you al so get 800 cfs through the systemif
you were to use the bypass?

A No. Not without encroaching the nmaximum

Pl easant Valley, like Tinemaha, has a | ower naxi mm
than it historically had. So unless you take Pl easant
Val | ey above the legal level and, in fact, spill it,
then you can get nore water through the bypass.

A BY MR MLLER And to spill that reservoir requires
perm ssion fromthe State Division of Dam Safety, and
we have to try and get that very far ahead of tine.
And they are not very willing to give that out on just
a, you know, a one-phone-call basis. The only tine
they've allowed it in the recent past was for

mai nt enance purposes of the Pleasant Valley Power
Plant. Wen we couldn't flow water through the power

plant, they will allowto us raise the reservoir and
spill it.

MR, SATKOWSKI :  Thank you very much. Those are
all the questions | have.

HEARI NG OFFI CER DEL PIERO. M. Snith?

MR SMTH | have no questions. Thank you.
HEARI NG OFFI CER DEL PIERO. M. Herrera?
MR, HERRERA: | have one question

Q BY MR HERRERA: Are there any restrictions fromthe
Department of Fish and Gane for maxi num rel eases out of
Pl easant Valley Reservoir?
A BY VR MLLER There are none that I am aware of.
Q M. Hasencanp?
A BY VR HASENCAMP: | don't believe there are.

MR, HERRERA: Thank you.

HEARI NG OFFI CER DEL PIERO M. Canaday?
Q BY MR CANADAY: This would be for either one of
you. On the telenmetry, how far -- what's the sending
range of the telenetry, let's say, fromthe G ant Lake
of the neasuring devices? |Is there alimtation on the
range?
A BY MR MLLER [I'mnot an expert on the telenetry,
but our telenetry divisions, such as those, go to our
Bi shop office either through hard wire or radios, and
once it's in Bishop, it can be entered into a computer

and fromthere it can go anywhere.

Q My | ast question is for M. MIller. Wen youre
goi ng through these planning operations for a
particul ar water year and you identify different
irrigation anounts of water in various places along the



system is that part of the planning? |Is there a
switch in your planning criteria that eval uates whet her
you reduce the irrigation deliveries?

A kay. | amnot directly involved in setting
irrigation limts on water. That is handl ed by our

Bi shop office.

VWhat we do during the planning of the operations
is we consult with our personnel in the Bishop office
to find out how nuch water they plan to deliver. Now,
our normal commitnent is five acre-feet of water per
acre of irrigated |and. However, we do have the option
during dry years to reduce that.

Q VWhen you say "we,"” the Bishop office has that
option, or is it --
A W, the Departnment of Water and Power.

MR, CANADAY: Al right. Thank you.

HEARI NG OFFI CER DEL PIERC. M. Frink, you have
one question?

MR FRINK: Yes. | do have a followp on the
guestion M. Sat kowski asked about the maxi num storage

capacity of Tinemaha Reservoir.
QBY MR FRINKK M. Mller, | believe you indicated
that the maxinumreflected in Attachment 3 is a result
of the restrictions inposed by the Division of Safety
of Dams. M. Satkowski asked if you knew how | ong it
woul d be until you had the approval to go higher

Has the Departnent of Water and Power nade any
i nprovenents on Ti nemaha Reservoir in response to the
Di vi sion of Dam Safety's requests?
A BY MR MLLER No. W have not made any
i nprovenents. W have started the process to inprove
the reservoir. W' ve begun doi ng geol ogi cal studies
and investigations, but we have made no physica
nodi fications to the reservoir.
Q M. Hasencanmp, | believe M. MIller stated he
didn't know how long it would be until the Departnment
of Water and Power coul d expect approval fromthe
Di vision of Dam Safety. Do you have an opi nion on
t hat ?
A BY MR HASENCAMP: No, | do not.

MR, FRINK:  Thank you.

HEARI NG OFFI CER DEL PIERO | have one question in
regards to that matter, Gentlenen.

CROSS- EXAM NATI ON BY THE BQOARD

Q BY HEARI NG OFFI CER DEL PI ERO. Have you identified a

strategy yet as to addressing the problens that the

Di vi sion of Dam Safety have identified?

A BY MR MLLER That question would probably be best
addressed by our danms and geol ogy group

Q The question I'masking is has an action been
taken by whoever is in authority to identify a repair
or inprovenment strategy?

A As | stated, we've initiated the studies to cone
up with a plan of action

Q But they are not conpl eted?

A No. We don't have any recommended plan yet. W
are in the initial stages.

Q Have you conpl eted an environnental inpact report



onit?

A Not to ny know edge.

Q Are you still scoping the basis of the work?

A I"mnot aware of any activities of that sort as
far as --

Q Is it being done by someone on your staff or is it

bei ng done by a consultant? O do you know?

M. Hasencanp, do you know?

A BY MR HASENCAMP: In the past, our practice has not
been to inprove the reservoirs, but to determ ne what
operation is safe. |If there was an earthquake, how
much woul d the damslunmp. |It's too costly to get in

there and actually bring these reservoirs up to the
st andar d.
Q So what course of action is being pursued by the
Department of Water and Power in regard to this matter?
A VWl |, we've already gone through at South Hai wee.
W' ve got, just in the last couple of years, the
maxi mum Sout h Hai wee restored to 27,000 acre-feet. So
that was a nunber one priority.
A BY VR MLLER | wll address this. | have been in
with a nmeeting with the group, Water Engi neering
Design, which is a division of Water and Power. They
have personnel who are working on a renediation plan
for the reservoir. W have indicated that we don't
want any storage | ower than 63,000 acre-feet, and if
possible and if they can conme up with a renediation
plan that will allow higher storages, they should
pursue that matter.

Now, whether they're going to actually do the

calculations or not, I'mnot sure, and whether they

have any consultants on board perform ng those

cal culations, I'mnot sure.

Q How recently was that?

A Probably within about the [ast six nonths or so.
MR FRINK: | believe M. MIler nmeant to state

| ower than 6300 acre-feet not | ower than 63, 000?

MR. MLLER That woul d be correct.

MR, FRINK:  Thank you.

HEARI NG OFFI CER DEL PI ERO. M. Birm nghan?

MR, POLLACK: Actually, it's me.

HEARI NG OFFI CER DEL PIERO. |'m sorry,
M. Pollack. Forgive ne.

MR, POLLACK: Can | have just a nmonent?

HEARI NG OFFI CER DEL PIERO. Certainly, Sir.

MR BIRM NGHAM We only have a half an hour of
guestions, M. Del Piero.

MR POLLACK: W have no redirect, M. Del Piero.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Pol |l ack.

"Il recall --

MR BIRM NGHAM As Ms. MKeever said several
months ago, | lost control of this a long tine ago.

HEARI NG OFFI CER DEL PIERGC. I'Ill recall

M. Birm ngham s | ame joke on Tuesday.
HEARI NG OFFI CER DEL PIERC: Ms. Cahill?
MS. CAHI LL: One question.
CROSS- EXAM NATI ON BY Ms. CAHI LL



Q M. MIller, again on Attachnment 3 where you have

t he maxi mum and m nimuns listed for your reservoirs,
are there any legally required mninum pools for any of
those reservoirs?

A BY VR MLLER Not that |I'm aware of, no.

M5. CAHILL: Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

M. Roos-Col i ns?

MR BIRMNGHAM |Is this a question by
M. Vorster?

MR ROCS-COLLINS: It is. Wuld you prefer that
he ask it?

MR VORSTER I'Il ask it.

MR, BIRM NGHAM  You know Bruce Dodge has a rul e
about these questions and the rule is you take them
like this and you throw them over your shoul der. Let
the record reflect that | have returned
M. Roos-Collins' question to him

HEARI NG OFFI CER DEL PIERO | appreciate that.

MR, ROCS- COLLINS: That story brings to mind the
Bi bl i cal saying about throwing pearls to swine. And in
case that's too abstract, |'m characteri zing
M. Vorster's question as pearls.

CROSS- EXAM NATI ON BY MR ROCS- COLLI NS
Q M. Hasencanp, in answer to one of ny earlier
guestions, you referred to the green book. Does the
green book restrict the Departnent of Water and
Power's storage of excess water in the Big
Pi ne vol canic formation?

MR POLLACK: M. Del Piero, while I didn't object
the first time the green book was nentioned, the
testinmony that is being offered today is regarding
aqueduct operations in regard to Crow ey Lake and this
proceedi ng, the Mono Basin. And M. Roos-Collins is
now bringing up the Omens Vall ey, which is the subject
of long litigation and controversy and a conpletely
different situation. | fail to see the relevance as
regards this proceedi ng.

MR, ROCS-COLLINS: The rel evance, M. Del Piero,
is based on the representation by M. MIller in which
Cal -Trout joins that the aqueduct system should be
consi dered as an integrate whol e and what happens in
one part affects the other. |'m asking about the
capacity of one part of the agueduct systemto store
groundwat er gi ven the possible effect on the Mno
Basi n.

HEARI NG OFFI CER DEL PI ERO.  Ms. Scoonover ?

M5. SCOONOVER: M. Hasencanp did indeed raise the
green book in answer the one of M. Roos-Collins’
previ ous questions. M. Hasencanp will be back next
Tuesday. Perhaps you could wait '"til then to ask
M. Hasencanp nore about the green book.

HEARI NG OFFI CER DEL PIERO W can take care of it
Now.

I"mgoing to overrul e your objection, okay? But
let's not get too far afield on this, okay?
MR ROOS-COLLINS: Thank you.



HEARI NG OFFI CER DEL PIERO D d you understand the
guestion, M. Hasencanp?

MR HASENCAMP: | think | do.

HEARI NG OFFI CER DEL PIERO If you would prefer to
have it read back to you, Sir, we can do that.

MR, HASENCAMP:  No, that's okay.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

MR, HASENCAMP: |'m not aware of that.

Q BY MR ROCS-COLLINS: Thank you.

W previously discussed the use of autonated
devices to control releases from Gant Reservoir and
other facilities in the Mono Basin. Are flow-- are
automated fl ow control devices used anywhere in the
L. A, aqueduct systemto control releases from
reservoirs?

ABY MR MLLER By -- well, if you nean |like renote
control ?

Q | do.

A The val ves at the power houses are controlled from

wi thin the powerhouse, but they are not controlled
from say, like Bishop office or anything like that.
They're controlled at the facility, itself, but they do

have renote operators.

Q Have the forecasting and operations groups

i nvestigated the possibility of installing renote
control devices at your Mono Basin facilities?

A No, we have not.

MR, ROCS- COLLINS:  Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PI ERO  Thank you.

M. Mller, would that serve any purpose?

MR MLLER It would make fl ow changes easier to
do, certainly. You wouldn't have to dispatch a person
out there with the associ ated costs.

HEARI NG OFFI CER DEL PIERO How |l ong does it take
to dispatch a person to that |ocation?

MR, MLLER  You'd have to ask our Bishop office
about what the average turnaround time --

HEARI NG OFFI CER DEL PIERO M. Hasencanp, do you
have a sense?

MR, HASENCAMP: Not very long. W have a person
in the Mono Basin fairly routinely, and we nmake changes
usual |y every day.

HEARI NG OFFI CER DEL PIERC  What is it, 45
m nut es?

MR, HASENCAMP: It depends on the tine of day. In
the nmorning, certainly within an hour, if it's the

first thing in the norning.

MR MLLER M. Del Piero, to answer part of your
guestion, too, one of the reasons is we usually call in
changes about a day ahead of time so that it can be
done with our aqueduct and reservoir keepers as part of
their norning routine when they take readi ngs and such.

HEARI NG OFFI CER DEL PI ERO.  Ms. Scoonover ?

MR, SCOONOVER: | have no further questions.

HEARI NG OFFI CER DEL PI ERO: M. Frink?

MR FRINK:  No questions.

HEARI NG OFFI CER DEL PI ERO. M. Sat kowski ?



MR, SATKOWSKI :  No questi ons.

HEARI NG OFFI CER DEL PIERO. M. Snith?

M. Canaday? M. Herrera? Any further questions,
Sir?

Gent | emen, thank you very much for your kindness
and participation. M. Hasencanp, we'll see you next
week. M. Mller, | don't knowif we'll see you again,
but it's been a pl easure.

Ladi es and Gentl enmen, unless there are any
procedural itens to take care of, I'll see you Tuesday
nmorni ng at 8:30. Good. Thank you.

(Wher eupon the hearing was adjourned at 5:30 p.m)
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