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HEARI NG OFFI CER DEL PI ERO Ladi es and Gentl enen,

this hearing will come to order.

Good norning, this is the tinme and place for the
conti nuance of the hearing regarding the amendnent of
the Gty of Los Angeles' water rights |licenses for
di version of water fromstreans that are tributary to

Mono Lake. M nanme is Marc Del Piero, Vice-Chairnman of
the State Water Resources Control Board,
been acting and will continue to act in the capacity as

Hearing Oficer in this matter.

and

have

So, joining ne today, this first hearing day of
envi ronnent al

1994, Staff Counsel, M. Dan Frink. Qur
specialists, M. Jim Canaday and M. Steve Herrera, and
and M. Hugh

our Staff Engineers, M. Rich Satkowski
Smi t h.

Everyone | ooks well and rested after
hol i days. Also with us today is Kel sey Davenport

th

e



Anglin, who's our Court Reporter. It's a pleasure to

see everyone. | hope everyone had a wonderfu
hol i day.

M. Canaday, | have received your publication, and
| appreciated it very much. 1In fact, | brought it
along with me, read the appropriate page this norning.

So thank you very much for that.

We are beginning today with a panel on air
resources. It is ny understanding that there are
wi t nesses that have been enpanel ed here today on behal f
of three different parties, the Air Resources Board,
the Great Basin Air Pollution Control District, and |
believe there's one w tness on behalf of the U S
Forest Servi ce.

M. G psman? There you are. |Is M. Paul Bruce
here? M. Bruce. And also Kirk Qiver? M. diver.
Good.

VWho's making the initial presentation here this
nmor ni ng, Gentl enen?

MR BRUCE: M. Del Piero, if I can --

HEARI NG OFFI CER DEL PI ERO. M. Bruce.

MR BRUCE: -- nmke a brief statenent with regard
to this matter. First of all, I"'mDistrict Counsel for
Great Basin Unified Air Pollution Control District, and

this nmorning the panel is conprised of nenmbers, as you
correctly pointed out, fromthree agencies. The
majority of the panel nmenbers are from Great Basin
Unified Pollution Control District, and we have the
addition of two other panel nmenbers with rel ated
testinmony on air quality: Luci MKee fromthe U S.

Forest Service, and Andy Ranzieri fromthe Ar
Resour ces Board.

Now, the Geat Basin Unified Air Pollution Control
District is a unified control district and covers the
counties Inyo, Mono, and Al pine Counties in California,
and within that area, of course, it covers the Mno
Basin. The district, for a nunber of years because of
the air quality problenms in the Mono Basin, has been
studying air pollution and air quality at the Mno
Basin, particularly at the |lake, and in such capacity,
havi ng undertaken those studies as part of its
regul atory functions, is particularly well-qualified to
present sone facts and evi dence here today for your
consi derati on.

On the panel, the first presentation will be nade
by Luci McKee, who is a hydrologist and air quality
manager with the U S. Forest Service Inyo National
Forest. The next presentation will be nade by Duane
Ono, who is the deputy air pollution control officer
for Great Basin Unified Air Pollution Control District.
He will be followed by M. Ken Ri chnmond, who is a
consul tant and expert to the Great Basin Unified Air
Pol lution Control District and who actually conpl eted
the nodeling for the district concerning the Mono Basin
and Mono Lake.

Foll owed by that, will be M. Andy Ranzieri from
the California Air Resources Board who, in fact,



revi ewed the nodeling and validated the nodel that was
used by the district concerning Mono Lake. He will be
followed by Dr. David Groeneveld, who is an expert and
consultant to the district regarding vegetation. And
the last party on the panel is M. Ted Schade who is a
proj ect manager for the district, and he will provide
testimony concerning the attenpts by the district to
find viable mtigation nmeasures for dust problens on
Inyo and Mono Lake.

Today, the testinony by the Great Basin Unified
Control District is going to point out several facts.
And if you'll just let me take a second, what our
evidence is going to show in summary is that the
average | ake level nmust be raised to the 6392
alternative or higher in order to neet the applicable
Federal Air Quality Standards.

Two, the average | ake | evels bel ow the 6390
alternative will likely result in violations of
National Air Quality Standards.

Three, |ake levels which result in violation of
the National Air Quality Standards will cause adverse
heal th effects.

Four, the Federal Air Quality Standards applicable

to the Mono Lake and the Mbno Basin nust be net.

Five, the standards in the Cean Air Act cannot be
bal anced agai nst ot her interests.

Six, raising the |ake level is the only reasonabl e
mtigation measure for fugitive dust em ssions from
Mono Lake.

Seven, without extensive irrigation, there is no
realistic way to enhance vegetation growh to reduce
the bl owi ng dust fromthe exposed Mono Lake pl aya that
currently has poor or no vegetation cover.

And lastly, that the nodeling upon which the
district bases its opinions and evi dence today
regarding the attainnent of Federal Air Quality
Standards is reliable in accordance with the EPA
requi renents.

Wth that, | would Iike to turn the podi umover to
M. Gpsman with regard to Luci MKee.

HEARI NG OFFI CER DEL PI ERO.  Good norni ng,

M. G psman.

MR, d PSMAN:  Good nor ni ng.

HEARI NG OFFI CER DEL PIERO N ce to see you, Sir.

MR A PSMAN: N ce to get back. Even though I
have not been here that nuch, | did feel a certain
enptiness in the past three weeks.

MR BIRM NGHAM W' ve nissed you, too,

M. G psman.

MR, d PSMAN:  Thank you.

Bef ore we get too excited about air quality, we
have a short matter to take care of with regard to

water rights. There will be three parts to Ms. MKee's
presentation, and the first five mnutes will be
devoted to this small water rights issue, the second
will be a very short video, and the third will be a
very short narrative with respect to air quality of

| ess than five mnutes.



HEARI NG OFFI CER DEL PI ERO. M. Birm nghan?

MR BIRMNGHAM M. Del Piero, | did not
understand that this hearing was noticed for purposes
of determning water rights of the United States Forest
Service or the Town of Lee Vining. | know that there
are --

HEARI NG OFFI CER DEL PIERC. | don't know t hat
that's what the nature of the presentation is about.

MR G PSMAN. No. The nature is the uses that the
Forest Service is going to -- is nmaking of this water.
It's our position that these are public trust uses and
shoul d be considered by the Board in the determ nation
of the anmount of water that needs to be set aside for
public trust.

MR BIRM NGHAM There are currently applications

filed by the Town of Lee Vining.

HEARI NG OFFI CER DEL Pl ERC.  Through this Board?

MR BIRM NGHAM And the United States Forest
Service. They are applications for permts to
appropriate water, and the Departnent of Water and
Power has filed protests with respect to the
applications filed by the United States Forest Service.
And we presune that those applications will be the
subj ect of a hearing follow ng the Board's normal
pr ocedures.

MR G PSMAN. W understand that as well.

HEARI NG OFFI CER DEL PIERC  CGood. W all
under stand what the procedure's going to be for a water
rights application. M. Birm ngham |et ne point out
that M. G psman is, in fact, allowed to put on his
case, and |I'm cogni zant of your constraint. This is
not -- this hearing has not been noticed to take up the
i ssue of a water rights application that you're
referring to, and | don't think there's any
representation that it is or it ought to be.

MR G PSMAN. That's correct.

HEARI NG OFFI CER DEL PIERO Wiy don't you go ahead
and proceed, Sir.

DI RECT EXAM NATI ON BY MR G PSMAN

Q Ms. McKee, will you identify yourself and spell

your name for the record?
A BY M. McKEE: M name is Luci nda MKee,
L-UCI-NDA last name's M-K-E-E.

MR BIRMNGHAM M. Cane correctly points out --
M. Cane, who is a staff nmenber of the Mo Lake
Conmittee, correctly points out that none of the
menbers of this panel have been sworn.

HEARI NG OFFI CER DEL PIERO | appreciate that very
nmuch.

Ladi es and Gentl enmen, would you be kind enough to
stand and rai se your right hand? Do you promse to
tell the truth during the course of this proceedi ng?
The answer is | do.

(Al say | do.)

HEARI NG OFFI CER DEL PIERO  Thank you very much.
Q BY MR A PSMAN: Ms. MKee, who are you enpl oyed by?
A BY M. MKEE: |'menployed by the U S. Forest
Servi ce.



Q And what is your position with the U S. Forest
Servi ce?

A I"'mthe Forest Hydrol ogist and Air Quality
Coor di nat or .

Q And what are your responsibilities in that

posi tion?
A | manage the hydrol ogy and air progranms for the
forest and have famliarity with the applicable | aws

and regul ati ons and poli cy.

Q WIIl you take a look at U S. Forest Service

Exhi bit 22? 1s this your statenent that was submitted
to the Board?

A Yes.
Q Do you wi sh to nake any corrections to that
statenent at this tinme?

A Yes, | do.

MR, HERRERA: Luci, could you use the m crophone
pl ease?

M5. McKEE: |s that better?

HEARI NG OFFI CER DEL Pl ERO:  Much better.
Q BY MR A PSMAN: Coul d you pl ease go through the
corrections?
A BY M. MKEE: The first correction is on Page 3,
Par agraph 2, Line Nunber 5. 1'd like to repl ace
"excellent" with "good".

The second correction is Page 3, Paragraph 2,
Li ne Nunber 6. | would like to delete the word

"substantial ".

The next correction is Page 4, Paragraph 6, Line
5. I would like to replace "can" with "my."

And the last correction is Page 4, Paragraph 6,
Line 6. 1'd like to delete the sentence beginning with
"many" and ending with "arise"
Q Wth these corrections, Ms. MKee, is this

statenment a true and accurate version of your

testi mony?

A Yes, it is.

Q Wbul d you pl ease sunmari ze your testinony for the
Boar d?

A |'ve been asked by the State Water Board Staff to
take a few m nutes and di scuss our water rights
applications as noticed in the October 18th, 1993, neno
fromthe Board. 1'mgoing to use Figure 1.2 to quickly
descri be what those petitions are and the condition of
water rights in the Lee Vining Canyon area.

Currently, we have two water rights |icenses right
about there, alittle north and west of the ranger
station. These licenses are for 9500 per day for
donmestic, irrigating, and fire protection uses at the
ranger station and the conpound.

We have two future uses that we anticipate in the
basin. The first use is at the visitor's center. The
second use is at sone proposed canpgrounds up Lee
Vi ni ng Canyon. We'll need approxi mately 20,000 gallons
per day at the visitor's center, and approxi mately
75,000 gal | ons per day for the canpgrounds.

The petitions noticed in the Cctober 18th neno



describe three different changes that we'd like to
make. The first two petitions relate to the water
rights licenses that we currently have at Pashati
Springs. One change is we'd like to change the source
of the water from Pashati Springs to Lee Vining Creek
under f | ow.

The second change is to add the visitor's center
as a place of use under those two |icenses.

The third change is to add a new well that was
drilled last winter as a point of diversion under those
i censes.

The last petition in that Cctober 18th letter was
a request for the state assignnent or rel ease of about
20,000 gal l ons per day under State Filing Application
19769 for use at the visitor's center. This water
woul d be taken fromour well up canyon and punped
directly into the Town of Lee Vining Public UWility
District pipeline where the Public Utility District
woul d wheel our water down their pipeline, which

al ready goes to the Town of Lee Vining, and out to the
visitor's center, and we'll have an agreenent for
t hat .

Now, in this October 18th letter, it did not
mention the 75,000 gallons per day which was nenti oned

in my declaration. This is an update to that
declaration. There have been sone changes. It was
determ ned by the Forest Service and the board staff

that the 75,000 gallons per day in that new well was
not a right that needed an appropriative right, so that
was not in the Cctober 18th letter. And that's it for
wat er rights di scussion.

Moving on to the air quality portion of ny
declaration. The goal of scenic area nmanagenment, as
stated in the plan, is to protect the geol ogic,
ecol ogic, cultural, scenic, and other natura
resources. One of the critical natural and ecol ogic
resources in the Mono Basin is air quality. The
conpr ehensi ve managenent plan, hereafter referred to as
the CWMP, recogni zes that on nost days, air quality in
the Mono Basin is good. However, episodes of blow ng
al kali dust fromrelicted | ands have caused short-term
air quality degradation in the scenic area which has
resulted in exceedences of the State and Nationa
Ambient Air Quality Standards for P.M Ten

At this tinme, 1'd like to show a video of about
five mnutes of excerpts from dust event footage
recorded this spring by our visitor center personnel
Hopefully, this video will allow those of you who have
never been to Mono Lake during a dust event to begin to
understand the nagni tude and the inpact that bl ow ng

al kali dust fromthe relicted | ands has on the val ue
for which this area was created.

Jim can you let nme know about the sound?

(Vi deo bei ng shown.)

"It's Wednesday, April 21st. It's 3:40 p.m
There's no significant wind blow ng here at the
visitor's center, but there is a huge dust cloud over
on the land bridge. W did notice sonme dust storm



activity about an hour and a half ago on the east side
of the lake. Things are pretty quiet over there now
There's sone dust devils over on the east shore,

t hough.

"It is Monday, May 3rd, 1993, and yet one nore
dust storm and |I'msure not the last. You can
probably hear the wind howing into the building.

"Ckay. It is still Mnday, May 3rd, 1993, and
it's 10:00 a.m now. An hour has passed. It's stil
blowing. It |ooks like the east shore is now taking
its turn, although the |and bridge, as you can see, is
still blow ng pretty good.

"H, again. It is Mnday, My 3rd, 1993, at 2:05
p.m The dust storms have been going on all day.
They' ve gotten worse since the afternoon has been going
on. As you can see, you can't even see the nountains
beyond Paoha on the east shore anynore. Everything's

totally obscured

"It's four o' 'clock in the afternoon, Mnday, My
3rd, 1993. Still lots of dust. Still can't see the
nount ai ns on the east shore. Paoha |ooks worse. W
even have sonme toward the south and the east shore,
al so.

"Again, that's May 11th, 1993, Tuesday. It is
12:24 p.m, and the dusts have been bl owi ng since | got
into work this norning about 7:38. | noticed fromthe
barracks that the wind was bl owi ng pretty hard, so
woul dn't doubt that the storm has been going on al
morning. It's very thick on the east shore as we | ook
out past Negit and Paoha. It is obscuring the
nmount ai ns beyond. You can hear the wi nd again. These
wind stornms are really frequent this nonth and | ast.

"Well, it's still Tuesday, My 11th, 1993. It's
3:30 in the afternoon. The dust is still going
strong. The previous footage is fromthe sanme day at

noon or about 12:30. W are starting to be able to see
the nmountains on the east shore where there seens to be
nmore dust now on the land bridge. Still very hazy out
because of the dust."

(End of video.)

M5. McKEE: The dust storns you've just seen don't
happen only as isolated occurrences in the spring.

This year we've begun nonitoring dust events fromthe
Mono Basin visitor's center. |It's inportant to point
out that we were not nonitoring air quality. W were
just nonitoring dust events as viewed fromthe
visitor's center, and 1'd like to nmake one correction
to Exhibit No. 4. 1'd like to change the title of
those forms from™"air quality nonitoring fornms" to the
nore accurate "dust event nonitoring forms."

Qur data indicate that relatively |arge dust
events occur in the winter and summer as well as the
spring. Furthernore, we conpared our data to the G eat
Basin Unified Air Pollution Control District, hereafter
referred to the APCD, data and found that we recorded
events for which APCD data was either not collected or
t he dust event apparently m ssed the single nonitoring
site maintained by the APCD. W are nandated by law to



to protect the scenic area resources and human heal th
fromthe anthroprogenic dust events |ike the ones
you' ve just seen.

We know t hat frequent dust events occur in the
Mono Basin which may be harnful to human health. The
general public has access and utilizes all of the
scenic area including the relicted | ands. Human heal th
nmust be protected everywhere in the Mono Basin, not
just in the two or three nost highly-used areas. At

the tine the CVP was approved, it was assuned that
mtigation measures could be identified that woul d
alleviate the air quality problemand al so be
consistent with the CMP. The relicted | ands, which
i nclude the primary sources areas for P.M Ten, were
designated as a no-devel opment zone, an area managed
essentially in natural condition, free of surface

di st ur bance.

The Forest Service, through the CVMP, committed to
working with the APCD to bring the basin into
conpl ayance or the P.M Ten. However, the Forest
Service never anticipated that appropriate and feasible
mtigation would prove too difficult to identify. Both
the APCD and L. A. DW have identified possible
mtigation measures including soil |leaching for native
veget ati on establishnment, sand fences, vol canic
cinders, gravel, and other coverings, flood irrigation
systens, sprinkler systens, the use of non-native
vegetation, and raising the level of Mno Lake to at
| east 6,390 feet.

We have determ ned that all of the possible
mtigation measures proposed to date with the exception
of raising the | ake | evel are not appropriate or
feasible in the no-devel opnment zone and are al so
clearly inconpatible with the protection of resources

in the scenic area. Therefore, the Forest Service
recomrends that the 6390 alternative be chosen as the
preferred alternative to nost adequately protect the
public trust values in the Mono Basin.

Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Bruce?

MR, BRUCE: Thank you.
DI RECT EXAM NATI ON BY MR BRUCE
Q M. Ono, would you pl ease state your nane and
spell it for the record?
A BY MR ONO ood nmorning, M. Del Piero. M nane is

Duane Ono, and that is spelled DU A-N-E. Last nane is
ONO

Q Wbul d you pl ease describe your current enploynent
and its duties and responsibilities?

A | amcurrently the Deputy Air Pollution Control
Oficer with Geat Basin Air Pollution Control
District, and nmy primary area of responsibility, at
least as it pertains to this hearing, is for air
quality planning for P.M Ten and al so for doi ng
particul ate matter research

Q M. Ono, would you briefly describe your education
and experience which relate to your duties and



functions with the district inregard to P.M Ten

nmoni t ori ng and nmanagenent ?

A kay. Since May of 1989, | have been the Deputy

Air Pollution Control Oficer for the Great Basin, and
I've been responsible, in ny regular duties, for

devel opi ng and reviewi ng the technical information for
Onens and Mono Lake, especially for the fugitive dust

proj ects.

From Sept enber of 1983 to May 1989, | was enpl oyed
by the U S. Environnmental Protection Agency at Region
Nine in San Francisco, and there | was the P.M Ten
Program Coordi nator, and | coordinated P.M Ten
progranms in the western states including Arizona,
Nevada, California, Hawaii, and the Pacific Islands.

As part of ny duties, | devel oped, reviewed, and
i npl enented policies and strategies for the P.M Ten
program reviewed | egal issues and prograns related to
P.M Ten such as air toxics, visibility, acid
deposition, ozone, and oxides and nitrogen.

Al so --

HEARI NG OFFI CER DEL PIERO M. Ono, were you here
bef ore?

MR. ONO | have been here on several occasions
and casual ly spoken wi th you.

HEARI NG OFFI CER DEL PI ERO  But before that?

MR ONO | don't think so. | don't think that I

had anything going with Monterey Bay, and | know that's
where you were before.

HEARI NG OFFI CER DEL PI ERO. Okay. Thank you.

MR ONO | also provided technical and policy
eval uations for P.M 10 ozone air quality plans. That
i ncl uded renodel i ng, nonitoring, soil sanmpling. |
performed em ssions inventory work, and devel opi ng
control techniques for P.M 10 and ozone. Al so, |
devel oped resource nodels for the regional P.M 10
program and eval uat ed schedul es and progranms for state
and | ocal agencies in Region N ne.

VWile | was at EPA, | also created and supervised
a P.M10 task force and al so a conputer users group.
As a result of the experience that | had in the P.M 10
program in January of 1988, | was awarded the title of
Regi onal P.M 10 Expert for EPA Region N ne, which was
one of a handful of expert positions that were created
at the regional |evel.
Q BY MR BRUCE: Do you have any educati onal
qualifications that nmake you particularly suited to
deal with the issues of air quality and P. M 10?

A BY MR ONO Okay. | received tw Bachel or of
Sci ence degrees; one in environmental resources
engi neeri ng and anot her one in physics. | have ny

Mast er of Science degree fromthe University of

California at Davis in fluid mechanics where | also

wor ked on air pollution as an enphasis, and that was in
t he nmechani cal engi neering field.

Q M. Ono, have you had an opportunity to reviewthe
witten testinony along with the referenced exhibits
whi ch were submtted as part of the Great Basin Unified



Air Pollution Control District's evidence in this
matter?

A Yes, | have.

Q Are there any changes or corrections to that
witten testinony or any of the exhibits which you w sh
to make at this tinme?

A I have no changes to ny witten testinony.

Q Do you hereby adopt that witten testinmony and al
the referenced exhibits as your testinony today?

A Yes, | do.

Q Wbul d you briefly summarize for us the significant
aspects of that witten testinony?

A My witten testinony covered basically three
guestions; the first question being what |ake |evel
provi des the appropriate |level of protection for air
quality. The second question is what would be the
health effects at different |ake |evels, and the |ast
guestion, can air quality be bal anced agai nst ot her
resource interests. So these are the three primary

guestions that |'ve addressed in ny witten testinony.

Wth regard to the first question, what |ake |evel
is appropriate to protect air quality? And based on
the investigation done by the district and based on
i nformati on provided through Jones and Stokes and the
EIR, we find, or | find, that about 6392 feet -- an
average | ake level of 6392 feet would provide an
appropriate level of protection for air quality. And
this is very close to the 6391.6 foot average that is
included in the 6390 foot alternative, and so we
bel i eve that the 6390 foot alternative will provide the
| evel of assurance that we need to believe that we wll
be protecting the public for air quality purposes.

We believe that the NAAQS nust be net, or the
Nati onal Anbient Air Quality Standard for P.M 10 nust
be met and that any higher |ake |levels would al so bring
the air into attainnent of the air quality standard.
The 6410 foot alternative or the no-diversion
alternative would al so satisfy the requirenent for
protecting the air quality.

Lower | ake |evels, however, such as the
no-restriction alternative, 6372 foot alternative, 6377
foot alternative, and 6383.5 foot alternative, none of
those would satisfy the air quality requirements to
bring the area into attainnent.

To hel p us nake the decision as to what the |ake
| evel needed to be, we contracted with TRC
Envi ronnental Corporation to run an air quality nodel.
The nodel that was chosen was the Industrial Source
Conpl ex Two nodel which is an EPA approved nodel. And
in running this nodel, we followed all the regul atory
gui del i nes that were set out by the Environnenta
Protecti on Agency, and we al so foll owed gui delines for
collecting the information that went into the nodel
i ncl udi ng neteorol ogy and the enissions inventory
i nformation.

This nodel and the results fromthe nodel were
reviewed by the California Air Resources Board, and
Andy Ranzieri is here to testify on that part. So with



regard to the second question, what would be the effect
of different |lake levels on health effects, the U S
Envi ronnental Protection Agency has set a nationa
anbient air quality standards of 150 m crograns per
cubic neter as a level of air pollution for P.M 10 that
needs to be net. And based on their health studies,
they feel that this level will protect sensitive

i ndi vidual s, and by sensitive individuals, EPA includes
the elderly, children, people with heart or |ung

di seases, or people with influenza. Al those people
wi Il be considered sensitive individuals who could be

adversely inpacted by bad air quality at Mono Lake.

And again, the solution for health effects is to
bring the | ake level up to a |l evel that would protect
the air quality standard. The 6390 foot alternative or
a higher |ake level would be the | evel that would be
needed to do that.

Wth the final question, can air quality be
bal anced agai nst ot her resource issues? And the answer
to that is no. There's a national anbient air quality
standard. There's the Cean Air Act that federally
mandates us to neet those standards. The Mono Basin
was just recently designated as a non-attainment area
for the P.M 10 standard, and this officially occurred
on Decenber 29th, 1983, and there's a Federal Register
notice to that effect and because of this and because
of other information in the congressional record that
has al ready been entered into evidence, we do have to
meet the air quality standard, and it cannot be
bal anced agai nst ot her issues.

That concl udes nmy summary of ny testinony.

Q M. Ono, the nodeling that you relied on, was that
t he nodel i ng perforned by TRC by M. Ken R chnond?

A Yes, it was.

Q Can you describe for us just briefly the nationa
air quality standard and how that relates to

viol ati ons?

A The national anbient air quality standard for
P.M10 is statistically based. You're allowed to have,
on the average, one exceedence or |ess per year of the
P.M 10 standard, and it really doesn't matter what that
level is. If you re only exceeding once per year but
maybe the standard is set at 150, if it's maybe 1,000
or 2,000, if that only occurs once per year, that is
still an attainment of the standard. However, if you
have nultipl e exceedences of that 150 val ue per year
then you would be in violation of the standard. So,
for instance, values of 200 m crogranms per cubic neter
that occur for maybe two or three tinmes on the average
per year, such as the case in the Mono Basin, that
woul d be considered a violation of that standard. Q
Based upon your review of the data and the nodeling and
your opinion that the 6390 alternative is the mninum
| ake | evel at which the national air quality standard
can be net, what |evel of assurance are you able to
provide that the 6390 alternative will, in fact, neet
the national air quality standards?

A We believe that it provides a reasonable |evel of



assurance. There is -- it's not absolute that -- we
can't give 100 percent guarantee that the air quality
standard would be net with the 6390 alternative.

However, we believe that there is a reasonable
assurance, and that's really all that's required when
we submt an air quality plan is that we have a very
good idea that the standard would be nmet with the
strategy that's included in the plan

Q Now, M. Ono, there are other nethodol ogies to
nodel the dust problemat Mno Lake; is that correct?
A There are different nodels that are avail able,
yes.

Q And why did you select the IST, | believe it is,
nodel ?

A The 1SCST Two is, | think, the proper nane,

I ndustrial Source Conplex Short-Term Version Two. That
nodel was sel ected because the U. S. Environnenta
Protecti on Agency -- when asked which nodel should be
used, they directed us to use a regul atory guideline
nodel , and that was | SCST Two, that has been approved.
O her nodel s have not been approved for regul atory

pur poses.
Q In your opinion, is that | SCST Two the nost
appropriate nodel to use for the Mono Lake study?

A In this case, yes, because of the regulatory
needed.

Q M. Richnmond, 1'd Iike to ask you to please state
your nanme and spell it for record.

A BY MR RICHVOND: M nane is Kenneth Janmes Ri chnond.
It's spelled KEENNET-H RI-CHMOND

Q M. Richnmond, would you describe your enpl oynent
at the current tine with TRC and your enpl oynent and
educati onal background?

A | amcurrently enployed with McCully, Frick and
Gllmn, fornerly enployed with TRC. M title is
Senior Air Quality Scientist. |1've been conducting air

quality studies for fugitive dust since 1980 and have
been devel opi ng and appl yi ng nodel s si nce roughly
1978.

My education was fromthe University of
Washi ngton. | received a Bachel or of Science degree in
physi cal oceanography. | attended graduate courses in
at nospheric sciences before joining a consulting firm
call ed Danes and Moore. | was enployed with Danes and
Moore as an air quality scientist from 1978 to 1986
That was the period that | was in Australia, and during
my period in Australia, my principal task was to nodel
dust from the uranium coal nines.

In 1986, | was transferred to Santa Barbara and in
that capacity, | was nodeling fugitive dust from
Superfund sites throughout the western United States.
Subsequent to that, | was hired by TRCin Seattle and
whi | e under TRC s enploy, | conducted the nodeling that

was done for the Geat Basin. |In addition, | have been
under contract to the EPA to devel op several different
nodel s, fugitive dust nodels, and | have conducted
several nodel evaluation studies. As of the summer, |



joined another firm my current firm

Q And have you been retained by the district to
performcertain services related to Mono Lake and the
Mono Basi n?

A Yes.

Q And exactly what tasking were you given by the
district in this regard?

A I've been the principal author or investigator of
two major studies. The first study was to contrast or
conpare two nodels and two different types of
approaches to try and see how well these nodeling
approaches described anbient air quality at Mono Lake
and decide if one nodel is better than the other and to
see if nodeling couldn't even cone close to the P.M 10
val ues that were being observed at Mono Lake.

The second study was a study that was to | ook at
different areas or different |lake |levels and to see how
as the | ake | evel rose, what inpact that woul d have on
the spatial extent and the nunber of exceedences of the
24-hour P.M 10 standard.

In the second study, we also, at that tinme, had

nore extensive P.M 10 data when we conducted a revised
nodel eval uation study based on this new information to
see if we were still perform ng adequately.

Q And have you had an opportunity to review your
witten testinony and the studies which are attached to
that testinony as referenced exhibits?

A Yes, | have.

Q Do you wi sh to nake any changes or corrections in
that witten testinmony or any of the exhibits?

A No, | don't.

Q Do you adopt that as your testinony here today?

A Yes, | do.

Q Let me ask you a couple of questions. You

i ndicated that you were tasked w th determ ni ng whet her
or not one or nore nodels would be able to all ow sone

predi cti ons concerning the air quality at the Mno
Basin. How many studies or nodels did you test?

A W tested two nodels and two initial approaches.

Q What were those nodel s?

A FDM whi ch stands for fugitive dust nodel, and the
ol der version of the |SC nodel called ISC short-term

Q Is that the nodel that M. Ono just got done
referring to?

A W, actually, in the later study applied a nore
recent version called -- it was Version Two in the nore

recent study, and the difference is primarily a
difference in the coding of the nodel. The inportant
technical algorithnms are very simlar to our previous
nodel

Q In reviewing the two nodels in the initial study,
did you make any determ nation as to what was the best
nodel to be used in providing predictions concerning
air quality at Mono Lake?

A Yes, we did. W -- based on our first study on
that data set, we concluded that all things considered,
the FDM nodel was scientifically nore accurate
However, when we -- if you | ooked at the conparisons



with the data, both the |1 SC and FDM nodel conpared
quite closely or predicted simlar concentrations and
in some instances, the I SC nodel was better, and in
sone instances, the FDM nodel was better. So
scientifically, the FDM nodel, it would be ny opinion
that it would be a nore accurate nodel, but practically
and statistically, neither nodel was different from one
another in this particular application.

Q Just so | can be clear, did you find any
significant differences between results fromthe |CST-2
and the fugitive dust nodel ?

A In this application, we found no significant nor
practical differences.

Q Thank you, M. R chnond.

I"d like to turn nowto Dr. David G oenvel d.

Whul d you pl ease state your nanme and spell it for the
record? Excuse me. How about Andy? M. Andy
Ranzieri. Excuse ne.

| understand, M. Ranzieri, fromyour attorney,
you're a self-starter, so can you state your nane and
spell it for record and carry on fromthere?

VMR BI RM NGHAM  Excuse ne, M. Del Piero. |
wonder if since M. Ranzieri is appearing on behalf of
a different party, if Counsel for that other party is
going to exam ne M. Ranzieri.

HEARI NG OFFI CER DEL PIERO. That's a fair
guestion. M. diver?

MR OLI VER: \What ever the preference of the Board
is.

HEARI NG OFFI CER DEL PIEROC: No. It's whatever
your preference is.

DI RECT EXAM NATI ON BY MR QLI VER
Q M. Ranzieri, why don't we be consistent with
everyone el se here today.

Pl ease state and spell your name for the record.
A BY MR RANZIERI: M nane is Andrew Ranzieri. M
last nane is spelled RA-NZ-I1-E-R-1.

Q VWere are you enpl oyed, M. Ranzieri?

A I am enployed at the California Air Resources
Board as the manager of the nodeling support section.

Q And is that your job title? Manager of the

nodel i ng support section?

A Yes, it is.

Q Coul d you briefly describe your job duties and

t hen your educational background?

A kay. M job responsibilities are mainly in three
different areas. One is to devel op nodel i ng guidelines
to ensure that nodels are applied properly throughout
the State of California for inpact assessment. | also
am responsible for applying air quality nodels to
support the Air Resources Board' s ongoing air
managenment program And lastly, I'"malso a technical
manager of the San Joaquin Valley air quality study.

Q And coul d you descri be your educational background
for us, M. Ranzieri?

A Yes. M educational background is in

engineering. | have a B.S. and a Master's Degree in
civil engineering.



Q Could you identify your witten testinmony for the
Board here today, M. Ranzieri? | believe it appears
at ARB Exhibit 8. Is that your witten testinony?

A Yes, it is.

Q Do you have any changes to either it or the

exhibits attached to your testinony?

A | do not.

Q Do you adopt that testinony as being true and
correct here today?

A Yes, | do.

Q Wbul d you pl ease sunmari ze the major points of
that testinony for the Board here today, M. Ranzieri?
A Yes, | will. W have been asked to evaluate the
nmet hodol ogy used by TRC in their nodeling work for the
Mono County Lake air quality study. My witten
testinmony has been subnmitted for the record which goes
into nore detail of our eval uation.

To summari ze our findings, a TRC nodeling anal ysis
was conducted in accordance with the currently accepted
nodel i ng protocols. It is a sound approach that
reasonably estinmates anbient P.M 10 concentrations
whi ch may be anticipated fromthe exposed playa of the
| ake -- of Mno Lake under various water |evels.

Q Is that all you have today as far as your summary
goes, M. Ranzieri?
A Yes, it is.
Q Wl |, thank you very nuch.
DI RECT EXAM NATI ON BY MR BRUCE ( CONTI NUED)
Q Now, Dr. G oenevel d.
A BY DR GROENEVELD: Thank you. M nane is David

G oenevel d, last nanme spelled GR-OE-NE-V-E-L-D.
Q Whul d you please briefly state your educati onal
experi ences and enpl oynent history that nmakes you
qualified to give testinony today concerning vegetation
in the relicted areas of Mno Lake?
A Yes. | have a Bachelor's and Master's Degree from
the University of Col orado in environnental biology and
continuing along the sanme lines of study, a Doctorate
from Col orado State University at Fort Collins.
Q And woul d you please just briefly state sone of
your experiences, work-related, that qualify you to
testify in this area?
A In 1981, | began work with the Inyo County \Water
Department and eval uated nmuch simlar vegetation to
that which grows in the Mono Basin relative to its
needs for groundwater and its ability to survive once
groundwat er punping had isolated the roots fromthe
water table, and with that information froma series of
studies that began in '81 and were conpleted in '87,
put together a nonitoring protocol, groundwater
managenent protocol, which was the underpinnings for an
agreement between the Gty of Los Angeles and Inyo
County.

In 1985, | was contracted by the Great Basin Air
Pollution Control District to eval uate vegetation

growm h on the shores of Mono Lake and to determ ne the
rate at which those plants were becom ng established on



what's called relicted | ands and to deternmine if there
was a way of speeding that process up

Q Have you done any work or research on simlar
areas in California? Areas simlar to the Mono Lake?
A Yes. As | nentioned, nuch of the Inyo County area
has simlar vegetation

Q Now, have you had an opportunity to review your
witten testinony which was presented to the Hearing

Board as an exhibit and the rel ated exhi bits?
A I have.

Q Do you wi sh to nake any changes or corrections in
t hat ?

A No, | do not.

Q Do you adopt your witten testinony and all the
exhibits referenced therein as your testinony here

t oday?

A | do.

Q Whul d you briefly summarize the nost pertinent
poi nts of your testinony?
A Certainly. If | may draw your attention to the
map that's on the wall, my comments will be --

HEARI NG OFFI CER DEL PIERO  You need to take the
nm cr ophone.

DR GRCENEVELD: Thank you.

If | may draw your attention to the map that's
presented here. Looking at the rate of vegetation
est abl i shnent around the lake in regard to air quality,
much of the western margin, there's essentially no
problemw th vegetati on establishnent. Because of the
anmount of fresh water that comes into the system
pl ants become established relatively rapidly and,
therefore, have the ability of constraining fugitive
dust .

It's only on the east margin of the |ake that
we' re concerned, and essentially, in the zone from Ten
Mle Road in a band about to the mddle of the zone on
the eastern shore between Sinons Springs and Warm
Springs. There are other areas which are up in the
zone of 6390. For instance, there's an extended vetch
zone up in here which, although it's show ng poor
vegetation establishnment today, it eventually will, in
nmy opi ni on, become vegetated. That zone perhaps coul d
be accelerated. But in this zone between Ten Mle
Springs and the Warm Springs area and then a snal
piece in this zone which is nore shoreward, the zone
bei ng between Warm Springs and Sinons Springs, the
vegetation establishment is being controlled
essentially by the natural hydrol ogi c processes and

especially the quantity and quality of groundwater,
and not by lack of plant material.

Thus, unl ess you provide extensive irrigation with
fresh water in those zones, there's no way to
ef fectively enhance vegetation growmh to reduce bl ow ng
dust, and that's essentially a condition which wll
| ast probably up to tens to hundreds of years.
Q BY MR BRUCE: Thank you, Dr. G oeneveld

Turni ng now to Theodore Schade. Wuld you pl ease
state your nanme and spell it for the record?



A BY MR SCHADE: Theodore D. Schade. Last nane

SSCHADE

Q M. Schade, would you please briefly describe your
enpl oyment at the current tinme?

A ["mcurrently enployed by the Great Basin Air

Pol lution Control District.

Q Tell us what your duties and functions are.

A I"ma project manager. |'mresponsible to oversee

the fugitive dust mitigation research activities
occurring on both Oanens and Mono Lakes.

Q And woul d you tell us what educational and

enpl oyment experiences qualify you for these duties?

A | have a Bachelor's Degree in civil engineering
fromthe University of Notre Dane and a Master's Degree

incivil engineering fromCalifornia State University
at Long Beach. |'malso a registered professiona
engineer in the State of California. | have 13 years
of experience in the field of engineering. M primry
areas of expertise are in public works design
construction, and contract nanagenent.
Q Have you had an opportunity to review your witten
testinmony and the exhibits referenced thereby?
A Yes, | have.

Do you wi sh to nake any changes or corrections to
that testinony or any of the exhibits?
A No, | don't.

ref erenced exhibits as your testinony here today?
A | do.

Wbul d you please briefly summari ze the pertinent
poi nts of your testinony?

A The district is involved with sol ving dust

probl enms, not only on Mono Lake, but al so on Onens Lake
in Inyo County. Since the early 1980s, the district
has tested a nunber of fugitive dust mtigation
nmeasures at Omnens Lake and one neasure at Mono Lake.
The nmeasures tested at Onens Lake have incl uded patched
up surface, thrust, placenent of |ayer of coarse
gravel, application of chemcals to stabilize the
surface, the creation of artificial sand dunes, and

Q

h

Q Do you adopt that witten testinony and the
Q

installation of sprinkler systens, tree survivability
test. Al of these nmeasures -- all of the neasures
tested with the exception of the gravel blanket did not
reduce fugitive dust |evels enough to be considered
successful and appropriate for large scale limtation

The mtigation nmeasures currently being tested on
Onens Lake include flood irrigation, sand fence arrays,
and grass and shrub establishnment. As these tests are
underway, the success of these neasures have not been
established at this point.

The only neasure tested to date at Mono Lake has
been vegetati on establishnent wi thout nodifying soi
and groundwater conditions, and these tests, as
testified by Dr. G oeneveld, have been largely
unsuccessf ul

Great Basin has not identified any other
mtigation measures that have a reasonabl e chance of
success at Mno Lake.



The | arge-scale test required to validate the
proposed mitigation neasures i s not possible at Mno
Lake because the portions of the | ake bed that emt
fugitive dust are contained in an area designated by
the Forest Service as a no-devel opnent zone and as a
consequence, this designation prohibits surface
di sturbances as well as notorized vehicle access making

it difficult or inpossible to test the neasures.

Wth regard to the actual inplenentation of
mtigation measures, should a successful mtigation
nmeasure be identified, in order to inplenment on a |l arge
scale any of the mitigation nmeasures tested or being
tested at Omens or Mono Lakes, there would need to be a
| arge anount of |and disturbance in the construction of
the supporting infrastructure. This infrastructure may
i ncl ude roads, pipelines, wells, power |ines, fences,
sand fences, or excavation pits.

Again, as with mtigation testing, it would not be
possi ble to i npl ement these neasures w thout violating
the requirenents of the Forest Service's no-devel opnment
zone.

In conclusion, despite testing numerous dust
mtigation measures, the district has not specifically
identified any neasures that have a reasonabl e chance
of succeeding at Mono Lake. The testing and
i npl enentation of mtigation nmeasures involve
consi derabl e surface disturbances and the construction
of support infrastructure. These disturbances are not
conpatible with the Forest Service's designation as a
no- devel opnent zone, therefore, based on this, it is ny
prof essi onal opinion that there is no other reasonable
fugitive test nmitigation nmeasure for Oamens Lake ot her

than raising the | ake I evel -- other than raising the
lake to a level that allows federal air quality
standards to be net.

Q Thank you, M. Schade.

At this tinme, | would Iike to nove the
i ntroduction of the witten testinony and exhibits
referenced thereby by the Great Basin Air Pollution
Control District staff and its consultants as G eat
Basin Unified Air Pollution Control District Exhibit
No. 33.

HEARI NG OFFI CER DEL PIERO. M. Bruce, it's been
our comon practice to have the offer of evidentiary
exhibits to be nade after cross-exam nation has taken
pl ace, so if --

MR, BRUCE: Thank you. 1'Il wthhold that offer
until that tine.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

MR FRINK: | believe there is a question of
identification, though. The testinony of the witnesses
appearing on behalf of the Air Pollution Control

District was all included in a single volunme that has
not been given an exhi bit nunber before now

M. Bruce --

MR BRUCE: Can we mark it for identification as
G eat Basin Exhibit 33?



MR FRINK: Ckay. Thank you.
(Great Basin Exhibit No. 33
was marked for
identification.)
HEARI NG OFFI CER DEL PIERO: M. Birm nghan? Are
you doing air, M. Birm nghan?
MR Bl RM NGHAM  Yes.
HEARI NG OFFI CER DEL PIERO D d you have a good
hol i day, Sir?
MR BIRMNGHAM | had a wonderful holiday.
HEARI NG OFFI CER DEL PI ERG.  Certain individuals
find their stockings stuffed at your house?
MR BIRM NGHAM Yes, they did. And | have to say
that cross-exanmi nation will never hold the sane appeal
(Laughter.)
HEARI NG OFFI CER DEL PIERO As we get ol der, we
learn the errors of our ways, right?

MR, BIRM NGHAM  Yes, we do. | hope that your
hol i day was equal |y as pl easant.

HEARI NG OFFI CER DEL PIERO I'mstill all together
and here, so that's -- given ny activities during the

hol i days, that's about as nmuch as | could hope for
CROSS- EXAM NATI ON BY MR Bl RM NGHAM

Q The first series of questions | have are for

Ms. McKee. First | should introduce nyself. M nane

is TomBirm ngham | amone of the attorneys that
represents the Departnment of Water and Power of the
City of Los Angeles and the City of Los Angeles in
t hese proceedi ngs.

Ms. McKee, the video that you -- that you showed
here this norning, who narrated that video?
A BY M. McKEE: The video was narrated by visitors
center personnel who just happened to be working at
that tine.
Q You can't tell us who the narrator of the video
was?

A Not right now, no. There were several different
narrators.

Q And you're not sure who those individuals are?
A No. If you wanted nme to find out, | could,

t hough.

Q During the video, we saw a nunber of episodes of

dust blowing fromthe playa around the |ake; is that
correct?

A W saw a nunber of dust events filned fromthe
visitor's center.
Q It appeared that in at |east one of those dust

events, there was al so dust blowing fromthe area
between the visitor's center and the |ake; is that
correct?

A It | ooked as though the norning of the 3rd there
was sonme general dust blowing as well as al kali dust.

Q And what was the wi nd speed on the norning of My
3, 1993, do you know?

A | was not there at the time nor did | | ook at any
nmet eor ol ogi cal equi pnent. | understand that the w nds
that day were blowing very hard, in excess of 100 mles
an hour, at least in the Omens Vall ey.



Q But you don't know what the wi nd speed was in the
Mono Basi n?
A No, | don't.

MR ONO Can | volunteer that information?

MR BIRMNGHAM [If you knowit, M. Ono, that
woul d be fine and, in fact, perhaps the panel should be
made aware of the rule that if a question is asked that
one panel menber can't answer, it's perfectly
acceptabl e for any nmenber of the panel to respond to
t he questi on.

HEARI NG OFFI CER DEL PIERC. That is, in fact,
correct Ladies and Gentlenen. So if you'd be kind
enough to respond in the event that you do happen to
know t he answer to a question that the individual to
whomit's been asked may not know t he answer, we'd
appreciate it for the conpl eteness of the record.

MR ONO Ckay. On May 3rd, we have nonitoring

sites at Sims and at Lee Vining and the peak hourly
average wi nd speed at Sims Ranch was al nost 36 mles
an hour. That's the ten neter w nd speed.

HEARI NG OFFI CER DEL PIERO  That's average?

MR, ONO Hourly average.

HEARI NG OFFI CER DEL PIERO  Hourly average? Over
what period, 12 or 247

MR. ONO For one hour. That was from four
o' clock "til five o'clock in the afternoon or -- excuse
me. Three o'clock '"til four o' clock in the afternoon.
For conparison, the gusts on that day were peaking out
at alnost 55 miles an hour, so, yeah, it was a w ndy
day and fromour review of the records over the | ast
five years, and I think Ken R chnond nay be able to
address this a little bit better, this day was an
extraordinary day in terns of neteorology. There were
very high wi nd speeds.

At the Lee Vining site on the sanme day, on the
3rd, the hourly average wi nd speed peaked at around ten
o'clock in the evening, and that was 35 mles an hour.
The gusts on that day went up alnobst to 61 mles an
hour, and that was at around m dni ght on May 3rd, going
May 4t h.

HEARI NG OFFI CER DEL PI ERO  Thank you.

M. Birm nghanf?

Q BY MR BIRM NGHAM  Thank you very much.

Now, Ms. McKee, did you participate in the
preparati on of the Conprehensive Managenent Pl an?
A BY M5. MKEE: No, | did not.
Q So on Page 4, Paragraph 8 of your testinony, it
states, "At the time the CVMP was approved.” The CWP
there refers to the U S. Forest Service Conprehensive
Managenment Plan; is that correct?
A That's correct.
Q It says, "At the time the CMP was approved, it was
assuned that mitigation nmeasures could be identified
that would alleviate the air quality problemand al so
be consistent with the CvP." You, as matter of
personal know edge, do not know what was assumed by the
Forest Service when it approved the CMP; isn't that
correct?



A It is my understanding fromtalking to Ms. Upl and
and M. Rickford and M. Warren, who were present when
the CMP was witten, that that was the case.

Q But you don't know from your personal know edge
what the Forest Service assunmed when it approved the
cwP?

A It's ny understandi ng based on talking to the
peopl e who wote and approved the CWP

Q But you weren't involved in the preparation --

A I was not involved in the preparation of the CW
Q Now, you've changed part of your testinony. In
Par agraph 2, you've changed the testinony from stating

t hat the Conprehensive Managenent Plan recogni zed that
on nost days air quality in the Mono Basin is excellent
to air quality in the Mono Basin is good. Wy did you
make t hat change?

A Vll, | got alittle carried anay witing the
testimony and upon checki ng and confirm ng ny
references, | found that the CMP listed air quality in
the Mono Basin as good. | think if it were not for

bl owi ng dust fromthe relicted lands, it would be safe

to say that air quality was excellent in the Mno
Basi n.

Q And you' ve al so del eted the word "substantial "
fromthe next sentence of the testinony; is that
correct?

A That's correct.

Q Now, in the paragraph that is on Page 3,

i medi ately after Paragraph 4, Paragraph 5.

A Yes.

Q It says that, "The dust storns that you' ve just
seen don't happen only as isolated occurrences in the
spring.” The dust events that were depicted in the
vi deo that you showed, those dust events are -- well,
maybe 1'I1 ask M. Ono.

M. Ono, what were the recorded neasurenents of
P.M 10 at your nonitoring stations on May 30, 1993?

A BY MR ONO Wy don't you give ne a few seconds

her e?

Q Certainly. Take your tinme, please.

A On May 3rd, 1993, the concentration at the Sims
Ranch site was 810 m crogranms per cubic nmeter, but that
was neasured starting from 12:30 in the afternoon 'ti

m dni ght. W have recal cul ated that value to assune
that in the period frommdnight "til 12:30 when we
started the instrunent, that the concentration was
zero, and this gives the benefit of the doubt to anyone
who wants to call this an exceedence. But the nunber
that we gave to the Air Resources Board and the EPA is
402 mcrogramnms per cubic nmeter. That's a conservative
nunber, but that's a clear indication of a violation on
May 3rd. The standard for conparison is 150 m crograns
per cubic neter.

Q The 12-hour mneasurenent you said was 800

m crograns per cubic nmeter, M. Ono?

A Yes.

Q You assunmed that fromthe period frommdnight to
12: 30, the concentration was zero?
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A Yes, we did.

Q But that that was a very conservative estimte

whi ch gives benefit of the doubt to anyone who wants to
argue about whether or not this is an exceedence?

A Exactly, yes.

Q My question is this, M. Ono. The dust stormthat
we saw depicted in that May 3 video, that was a pretty
maj or dust storm wasn't it?

A Yes. | would consider that a big one.

Q And that's not typical of the dust events that
occur in the Mono Basin, is it?

A VWhat do you nean by "typical"?

Q Wll, isn't it correct that dust storns exceedi ng
the Federal Air Quality Standard, the current P.M 10
standard, at current |ake |levels occur, in your
estimation, about three tinmes a year?

A Qur nonitoring data at Sim s Ranch, and that's the
only one that | can attest to, shows a statistica
average of about 3.2 exceedences per year fromthe

peri od 1988 through 1992.

Q And the nodel that we've heard testinony about, it
estimates that there will be about three exceedences of
the P. M 10 standard per year; is that correct?

A At what site are you tal king about?

Q At the Sims site.

A At the Sims site, the estimate is about 5.3

exceedences per year

Q Now, there are nore than three dust events in the
Mono Basin which would inmpact the Sims site; is that
correct, M. Ono?

A Coul d you repeat that question?

Q Yes. There are nore than three dust events in any
gi ven year whi ch woul d produce concentrations of P.M 10
at Sims Ranch?

A There are many dust events. Sone of them may not
be exceedences at Sim s Ranch, yes.

Q That's the point, isn't it, M. Ono, that based on

your nonitoring data -- and nonitoring data's the nost
accurate data, isn't it, M. Ono?

A It's accurate for that site. It's not a clear
indicator for the entire | ake.

Q The nonitoring data indicates that there will be

approxi mately three exceedences per year at Sims
Ranch. But the dust stormthat was depicted on May 3,
1993, and the video that we saw had a concentration of
at least 800 microgranms per cubic nmeter at Sims

Ranch. Isn't that correct?
MR, BRUCE: (bjection. Msstates his prior
testi nmony.
HEARI NG OFFI CER DEL Pl ERO. Excuse ne.
Ms. Anglin, would you be kind enough to read that back?

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL PI ERO: M. Birm ngham do you
want to restate that question?

MR Bl RM NGHAM  Sure.

HEARI NG OFFI CER DEL PI ERO.  Good.
Q BY MR BIRM NGHAM  Your nonitoring data fromSims



Ranch indicates that there were approxi mately 3.2 days
per year where the P.M 10 standard will be exceeded;
isn't that correct, M. Ono?
A BY VR ONO Yes, it is.
Q And isn't it also correct that the dust event, My
3 dust event, depicted on the video that we saw during
Ms. McKee's testinony, had a neasured concentration at
Sim s Ranch of at |east 800 micrograns per cubic neter?
A For what sanpling period are you tal king about?
Q For the sanpling period of May 3, 19937
A kay. This requires sonme clarification because --
HEARI NG OFFI CER DEL PIERC:  And | understand that,
M. Ono, so you go ahead and take your tine in terns of
clarifying this on the record because nobody out there
objected to your question as being anbi guous, but it is
gi ven the circunstances here, M. Birmngham So,
M. Ono, go ahead and outline that, okay?
MR. ONO The concentration out there was 810
m crograns per cubic nmeter for an averagi ng period of

710 m nutes, but the 24-hour average, we can't say what
that concentrati on was, whether or not it was higher
than 810 micrograns per cubic neter or |ower than 810.
There's no way that we can conclude that from our
noni t ori ng dat a.

We can concl ude, however, that the concentration
was over 402 m crograns per cubic neter.

HEARI NG OFFI CER DEL PIERO  Does that answer your
qguestion, M. Birm nghanf

VR BIRM NGHAM  Yes, it does.
Q BY MR BIRMNGHAM And, M. Ono and Ms. McKee, | can
ask either of you this question. 1Isn't it correct that
the dust stormthat was depicted in that video was of a
greater magnitude than dust storns that would occur in
t he Mono Basi n except perhaps maybe three days a year?

MR G PSMAN: |I'mgoing to object to the question
as to relevance. The key question is whether a dust
storm exceeds federal air quality standards. It
doesn't matter how large it is if there is a violation.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
the objection as to relevance. You are can go ahead
and answer the question.

MR ONO In ternms of magnitude?

HEARI NG OFFI CER DEL PIERC Do you you need to
have t he question reread?

MR ONO I'd like to have a clarification of the
guesti on because what he neans by magnitude isn't
really clear to ne.

HEARI NG OFFI CER DEL Pl ERO. Wy don't we start
wi t h having the question reread.

(Whereupon the record was read as requested.)

MR BRUCE: |'d like to object on the basis of
anbiguity. It doesn't identify which dust stormin the
video M. Birm nghamwas referring to.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
t he obj ecti on.

M. Ono, do you understand the question?

MR ONO If | may restate the question.

HEARI NG OFFI CER DEL PIERC. | don't want you to



restate it. | want you to answer ny question. | asked
you did you understand the question?

MR ONO No, | didn't.

HEARI NG OFFI CER DEL PI ERO.  Fi ne.

M. Birm ngham do you want to restate the
guestion, please?

MR, BIRM NGHAM  Thank you very much,
M. Del Piero.
Q BY MR BIRM NGHAM  When |'mtal ki ng about magnitude,
M. Ono, |I'mtalking about concentration of P.M10. So
if | use the term"magnitude,” 1'mgoing to use that

termwith respect to concentrations of P.M10. And |let
me explain the reason |I'masking these questions. M.
McKee, in her testinony, states that the dust storns
that you' ve just seen don't happen only as isol ated
occurrences in the spring, but if | understand the
testinmony of the Geat Basin Unified Air Pollution
Control District, M. Ono, the kind of dust stormthat
we saw depicted in that video, the May 3 dust storm

those dust stornms happen a fewtinmes a year. |s that
correct?
A BY MR ONO At Sims Ranch, the exceedences happen

about three tines per year. Those kind of dust stornms,
["mnot quite sure what you nmean by "those kinds,"
but --

Q Let me say dust storns of that nagnitude.
A O that magnitude, nmeaning the concentration at
Sims Ranch, and | can only attest, again, to Sims

Ranch. W don't have nonitors all over the | ake bed,
but there are higher concentrations that have been
recorded at Sims Ranch. This last spring, we had a
concentration of 981 on May 11th. That was | arger than
the May 3rd concentration that was neasured. On My
12th, 658 was neasured. That al so was higher than the
May 3rd concentration.

And, again, we don't nonitor every day, so there

may have been other days that could have been equally
as high in magnitude as the stormon May 3rd or they
coul d have been greater

Q M. Ono, isn't it correct that anmong the reasons
that you placed the nmonitor at Sims Ranch was that
Sims Ranch is in the area towards which dust normally
bl ows fromthe Mno Lake playa?

A Yes. It's one of the areas that we woul d expect
to see high concentrations. However, one of the things
that we found out through the nodeling is that of the
entire north shore, that was one of the | ower
concentration areas on the north shore, and a hi gher
concentrati on may have been towards the east shore near
Warm Springs where we placed a portable nonitor

However, we do expect to see high concentrations on the
entire north shore of the | ake.

Q And is it correct, M. Ono, that for a period of
time, the Great Basin Unified Air Pollution Control
District operated a programof actually turning on its
monitor at Sim s Ranch when it expected a dust storn?
Q Yes, we did. And that programwas -- didn't catch
every dust storm There were days that they failed to
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make the prediction. There were days when we predicted
that the stormwoul d occur on Tuesday, the storm
occurred on Wednesday. There were many days that were

m ssed even within the period that we tried to catch

t he epi sodes.

Q And is it correct, M. Ono, that the data that was
coll ected during the programjust described was used in

preparati on of the TRC nodel ?

A As much of the good air quality data as we coul d
gather, we used that in preparing the TRC nodeling
out put s.

Q Ms. McKee, during your oral summary of your

witten testinony, you said that you wanted to change
the title of Exhibit 4, U S Forest Service Exhibit 4
from"Air quality nmonitoring forn to -- to what?

A BY M5. McKEE: "Dust event nonitoring form™

Q Now, in going through the fornms that make up U. S
Forest Service Exhibit 4, | note that there are a
nunber of people who prepared the fornms. 1|s that
correct?

A That's correct.

Q Have you spoken with each one of the people that
prepared these forns?

A No, | haven't.

Q Does the Forest Service have a witten protoco
that is used to fill out the forns that are attached as
Exhibit 4 to U S. Forest Service --

A No. We don't have a witten protocol

Q Are the individuals who fill out these forns, are
they given specific instructions as to howto fill them
out?

A Yes, they are.

Q And the back of the formcontains a diagram is
that correct?

A That's correct.

Q And on each one of these diagrans, it indicates an
area fromwhich dust is being emtted; is that correct?
A The back of the formjust has the diagram and
then the person who filled out the formdid or did not
try and sketch in just whatever they happened to see as
they were | ooking out of the visitor's center

Q And you can't tell us what the concentration of
P.M 10 were on the days that these events were
reported; is that correct?

A Qur nonitoring effort was a dust event nonitoring
effort, and we did not nonitor P.M 10.

Q So you can't tell us what the concentrations of
P.M 10 were on the dates that these dust events were
recorded?

A | have used Great Basin data in discussing with
Duane to conmpare -- just to cross check our fornms wth
the P.M 10 forns just for general interest, but the

pur pose was not to try and calibrate our dust event

noni t ori ng.

A BY MR ONO Can | volunteer sone information here?
Q If it's responsive to nmy question, please.

A On May 11th, which was one of the storns that was



depicted in the video, the concentration --

Q M. Ono, here I'mtal king about the U S. Exhibit
4. U S. Forest Service Exhibit 4, not the video.

A kay. Do you have specific dates?

Q I"mjust asking Ms. McKee if she knows the
concentrations of P.M 10 on these dates.

HEARI NG OFFI CER DEL PIERO:  Am | incorrect,

M. Ono, were you going to provide that information on
the P.M 10 | evel s?

MR, ONO Just about any day that he wants | can
tell you what the concentration is.

HEARI NG OFFI CER DEL PIERC. M. Birm ngham was
your question to determ ne whether or not Ms. MKee had
the informati on or what the information actually was?

MR BIRM NGHAM M/ question was whether or not
there was an effort made by Ms. MKee or anyone from
the Forest Service to determ ne what the anbient air
qual ity measured concentration was on the dates
reported on these forns.

M5. McKEE: |s that the question?

MR Bl RM NGHAM  Yes.

M5. McKEE: An effort was nmade to just cross
check. | have the Great Basin data witten on each of
these fornms just in preparation for this hearing.

Q BY MR BIRM NGHAM You have the information witten
on your forms; is that correct?

A BY M. MKEE: | have the values that Duane gave ne
as the average value for the day witten in the top

ri ght-hand corner.

Q VWll, let's ook at June 4, 1993. Wat was the
concentration of P.M 10 at Sim s Ranch on that day?

A I do not have the concentration on that day.

Q The dust event that is referred to is referred to
as a localized dust devil. Do you have an opinion as
to whether or not that |ocalized dust devil would have
resulted in a P.M 10 concentration in excess of 150

m crograns per cubic liter?

MR, BRUCE: (bjection. Lack of foundation.

MR G PSMAN: Al so, Ms. McKee is not an expert in
eval uati ng whet her these dust events exceeded P. M 10
concentrations. Her testinony is solely factual from
the visual recording of dust events.

HEARI NG OFFI CER DEL PIEROC. | think 1'mgoing to
sustain the objection w thout a better foundation,

M. Birm ngham
MR BIRM NGHAM Well, can | ask that

M. G psman's objection be reread?

(Whereupon the record was read as requested.)
MR BIRMNGHAM ['Il just ask to have that

mar ked.

Q BY MR BIRM NGHAM Ms. McKee, you're not an expert

on P. M 10?

A BY M5. McKEE: No.

Q You're not an expert on how P.M 10 concentrati ons
affect human heal t h?

A No, |'m not.

Q So basically, your testinmony is that the Forest
Service fills out forms, and you brought the forns to



the State Board for its consideration. |Is that the
purport of your testinony?

A The sunmary nore accurately reflects ny testinony.
Q But where there are references to the effects of
P.M 10 on human heal th, you're not an expert in that
area?

A No.

MR A PSMAN: (bjection. | think the question is
vague and anbi guous. References where to the effects
on human health? | don't believe that she nade any
except that it may effect human health. That's the
only reference in her testinony.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule

the objection. The wtness' testinony, the wtness
witten testinony speaks for itself. The nature of her
qualifications are also in the record.

So given that, M. Birm ngham why don't we nove
al ong.
Q BY MR BIRMNGHAM Ms. MKee, you can't tell us at
what | ake | evel the anbient air quality standards,
federal P.M 10 standard will be achieved?
A BY M5. McKEE: The Forest Service is not an air
regul atory agency, and we do not nake regul atory
decisions. W rely on the California Resources Board,
t he Environnental Protection Agency, and Great Basin
Air Pollution Control District to advise us.
Q M. Ono, the Great Basin Unified Air Pollution
Control District is a state agency; is that correct?
A BY MR ONG No.

Q Is the Air Resources Control District not a
district created by state | aw?
A This is getting out of nmy area of expertise, and
so | can't answer that.

MR FLINN: | was going to object on the grounds
that that appeared to call for a | egal conclusion, and

| suspect we're going to get closer into that area.
HEARI NG OFFI CER DEL PIERO I'mgoing to sustain

the objection. |In fact, for the record, all air

pollution control districts in the state are creations

of statute, however, they are governed on a localized
| evel by boards of directors that are made up of
locally elected or appointed officials. And so from
t he standpoint of their establishment, they're
establ i shed by statute, however, for all intents and
pur poses, function as |ocal agencies.

M. Birm ngham if you wi sh to proceed, you can go
ahead.

MR Bl RM NGHAM  Sure.

QBY MR BIRMNGHAM M. Ono, the Geat Basin Unified
Air Pollution Control District, is that the agency
created by statute that is responsible for inplenenting
the Cean Air Act in the area of the eastern Sierra in
whi ch the Mono Basin is | ocated?

MR, BRUCE: (Objection. Calls for a lega
concl usi on and anal ysis of statutory both federal and
state regul ations.

MR BIRMNGHAM M. Del Piero, I'"'mat |oss here
because we have a wi tness who conmes in and presents



testinmony and attorneys for the agencies start standing
up and objecting on the grounds that my questions are
asking for legal conclusions. |If we struck every |egal
conclusion fromM. Ono's testinmony, there wouldn't be
very much left and, in fact, the third question he

anal yzed is strictly a | egal question.
Now, if we want to strike that fromthe record, |
can sit down, and we can all go home a little earlier

t oday.

HEARI NG OFFI CER DEL PIERC M. diver?

MR COLIVER | believe it does exceed the scope of
M. Ono's direct testinony. He's not been qualified as

an expert on the jurisdictional aspects of state and
federal Clean Air Act law. Neither does his testinony
open the door to this kind of cross-exam nation.

HEARI NG OFFI CER DEL PIERO. M. Flinn?

MR FLINN:  Just one other additional observation.
The particul ar question that was asked appeared to be
the allocation of responsibility with regard to the
Clean Air Act conpl ayance as agai nst Great Basin or
per haps sone ot her agencies, the California Air
Resources Board or someplace else, and | don't think
that anything in M. Ono's testinony addressed that
particular distinction. And it may be inportant
because | think where M. Birm ngham may be goi ng,
given their legal position before, had to do with
restrictions that mght apply to G eat Basin that may
not necessarily apply to the Air Resources Board.

HEARI NG OFFI CER DEL PIERO. M. Birmngham |'m
going to sustain the objections. Let ne point out that

if you wish to pursue that, you need to establish
foundational information as to whether or not M. Ono
is qualified to answer a question as to the statutory
nature of how the Great Basin Air Pollution Control
District is organized and what their functional
authorities and responsibilities are.

MR BIRMNGHAM May | ask for a stipulation,

M. Del Piero, that M. Ono is not a | egal expert or
qualified to answer |egal questions? That's the basis
of the last objection which you just sustained.

HEARI NG OFFI CER DEL PIERC W don't have
stipulations in here, as | pointed out to you one tine
earlier when you asked for one fromne. So proceed,
okay?

MR BIRM NGHAM Al right.

QBY MR BIRMNGHAM M. Ono, let's |look at your
testinmony. Your testinony on Page 18 says that,
"National anmbient air quality standard for P.M 10 nust
be net in the Mono Basin. This is a federal nandate

t hat cannot be conprom sed or bal anced agai nst ot her
resource interests.” |Is that your understanding of the
law, M. Ono?

A BY VR ONO Yes, it is.

Q But you are not an expert in the application of
the Clean Air Act; is that correct?

A As it pertains to the P.M 10 program | amvery
famliar with what's required under the Cean Air Act.



Q Actually, | don't think your counsel gives you
enough credit because you and | have spoken before, and
I know that you're quite know edgeable in that area.

So let nme see if |I can lay an appropriate foundation
You worked for the EPA; is that correct?

A Yes, | did.

Q And as part of your responsibilities at the

Envi ronnental Protection Agency, you were involved in
enforcing the Federal Cean Air Act; is that correct?
A Yes.

Q And, in fact, you were involved in the devel opnent
of the P.M 10 standard; is that correct?

A No. That is not correct.

Q Were you involved in the application of the P.M 10
standard within states?

A I was involved with the application of the P.M 10
programas it related to protecting the P.M 10

st andar d.

Q And that included its application in California,;
is that correct?

A Yes. That is true.

Q Is it correct that under the Clean Air Act, if an
area of the State of California is designated by the

Envi ronnental Protection Agency as a non-attai nment
area, it is up to the state to devel op a proposed

i npl enent ati on pl an?

A That - -

Q Well, let me just ask you -- let nme read from your
testinmony, and 1'Il ask you if what you've said in your
testimony is correct. "Federal P.M 10 non-attai nment
area -- that the designation of the Mono Basin as a
federal P.M 10 non-attainment area will require that a

state inplenentation plan be submtted to denonstrate
how t he Mono Basin will be brought into conpl ayance
with the federal P.M 10 standard." That's correct,
isn't it, M. Ono?

UNI DENTI FI ED SPEAKER: (bjection. | would like to
have the reference in the witten testi nony where that
is, at |least have the witness be given the opportunity
to see that testinony.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
t he obj ecti on.

M. Ono, you' re aware of where it is, | assune,
because you answered the question?

MR ONO | have it in front of ne.

MR BIRMNGHAM | gave himthe reference earlier.

HEARI NG OFFI CER DEL PIERO M. Birm ngham please
proceed.

QBY MR BIRMNGHAM Now, with respect to the

devel opnent of the state inplenentation plan, the
Federal Clean Air Act does not tell the State of
California howit is to conply with the dean Air Act;
is that correct?

A BY MR ONO That is true.

Q It isuptothe State of California to determ ne
what will be contained in the state inplenentation

pl an?

A That gets into a gray area and maybe | can expl ain



this alittle bit. The state has designated the G eat
Basin Air Pollution Control District as the | ead agency
to devel op the state inplenmentation plan for the Mno
Basin and they will oversee the process as we devel op
that state inplenentation plan. And once that has been
conpl eted and approved locally by the Geat Basin Ar
Pol lution Control District, then it will be forwarded
to the state, and the California Air Resources Board
woul d, in turn, adopt that docunent as their own. And
then they would call that the state inplenmentation
pl an which would be, in turn, forwarded to the EPA
satisfying the Cean Air Act requirenents.

MR, HERRERA: Excuse nme, M. Birmngham It's 20
m nut es.

MR BIRMNGHAM | meke an application for an

addi tional 20 m nutes.

HEARI NG OFFI CER DEL PIERO. |'Ill grant you the
additional 20 minutes, M. Birm ngham after | ask one
qguestion and after the break.

MR Bl RM NGHAM  Sure.

HEARI NG OFFI CER DEL PIERO. M. Ono, just for the
sake of clarification, in terns of the inplenmentation
plan that you just referred to in your last answer, is
it not true that the State Air Resources Board does not
have the prerogative of ordering anendnents or
nodi fications to that plan once the Great Basin plan
has been submitted, then, for adoption? They can
either adopt it or send it back, but they don't have
the authority to order the |ocal board to change
sonmething that's in that plan?

MR ONO | don't knowif they do or not.

HEARI NG OFFI CER DEL PI ERO  Fi ne.

Ladi es and Gentlenen, we'll be in recess for ten
m nut es.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,
this hearing will again come to order. If we'll all
find our seats.

VWen | ast we left, M. Birm ngham 1| just

i ndi cated you had anot her 20 m nutes.

QBY MR BIRMNGHAM | want to go back, and I want to
| ook at this May 3 event because | was able to find
what | was looking for in the video. And the record

should reflect that |'ve turned the sound down. 1'1]
turn it back up, | guess. But we are at -- starting at
Frane 61 of the video

"Probably hear the wind howing through the
bui I di ng."
Q BY MR BIRMNGHAM Now, | have just paused the video
on what is indicated on the counter as Frane 70. And
is it correct, Ms. McKee, that right off of the bal cony
at the visitor's center there appears to be dust
blowing in the video?
A BY M. McKEE: Yes, that is correct. The purpose of
the video was not as an air quality nonitoring tool,
but a dust event storm
Q If you would limt your responses to ny questions
to -- just to ny questions, | would appreciate it. As



you probably have noted, | don't have a lot of tinme or
my tine is limted, and it would speed things along if
you would just limt your answers to my questions.

And it's correct that there appears to be dust in
this Frane 70 blowing i mediately off of the bal cony at
the visitor's center. |Is that right?

A Yes. That's a disturbed area from new

constructi on.

Q Now, the area that you've just characterized as
di sturbed, the dust is not coming fromthe | ake, that
playa; is that correct?

“Monday, May 3rd, 1993 -- "

QBY MR BIRMNGHAM Is that dust comng fromthe |ake
bed pl aya?

MR BRUCE: [|I'mgoing to object. The video speaks
for itself. This witness has already indicated that
she didn't observe the events recorded in this video.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
t he obj ecti on.

But, Ms. McKee, | want you to answer the question
that M. Birm ngham asked, and if you want the question
read back, specifically -- |I'mexpecting you to answer
this based on your inspection of what's there on the
video right now. He asked you that question. He asked
you a question about where that dust was com ng from

If you know, you can answer it. |If you don't know, you
can answer "I don't know "

So do you want the question read back?

M5. MKEE: No. | think I can recall the
guesti on.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

M5. McKEE: No. | do not know where that dust is

com ng from

Q BY MR BIRM NGHAM Have you ever been in a w nd
storm at the Mono Basin, Ms. MKee, when there was dust
com ng fromareas other than the relicted | ake bed of
Mono Lake?

A BY M5. McKEE: No, | have not.

Q In response to ny questions about the w nd
conditions on that date, M. Ono, you stated that this
day, May 3, 1993, was, using your words, "extraordinary

internms of neteorology.” |Is that correct?
ABY MR ONO | believe that | said sonething |like
t hat, yes.

Q So when you say that this was an extraordinary day
in ternms of nmeteorol ogy, then you woul d agree with ne
that it's not a typical day in terns of neteorol ogy?
A The May 3rd day was, | would say not typical of
the five years of data that we anal yzed from 1988

t hrough 1992. However, the spring of '93 was very

wi ndy. There were several days which had hi gh w nds
simlar to this.

Q And it's correct, isn't it, M. Ono, that one of
the principal factors contributing to dust storms in
the Mono Basin, both fromthe | ake bed area and from
sources other than the |ake bed, is mneteorol ogy?

A Yes.



Q And it's correct, isn't it, M. Ono, that there
are dust stornms in the Mono Basin where dust is
generated from areas other than the relicted | ake bed?
A On occasion, there will be dust com ng from al nost
any disturbed area in the Mono Basin, and this is not
uni que to the Mono Basin. W' ve seen this in the Onens
Valley. 1In the San Joaquin Valley this certainly
occurs. On extrenely wi ndy days, those areas nay bl ow,
and they may bl ow tenporarily and then stop. | think
later in the May 3rd video one of the things that you
will notice is that in the afternoon, that dust is no
longer blowing. It's a very limted event.

However, in conparison to the | ake bed playa, you
may see that blow ng continuously throughout the storm
in some areas, and that's what we woul d consi der an
unlimted type of source and that will continue.

One of the things that we can use to possibly
conpare the playa dust to the dust from disturbed areas
is looking at the P.M 10 concentration in Lee Vining
and conparing that to what we see at Sims. On My 3rd
of 1993, the date that M. Birm nghamis asking about,
the concentration in Lee Vining for P.M 10 was 41
m crograns per cubic nmeter, and that's for a 740-m nute
run. The corrected average is 21 mcrograns per cubic
meter. During the same period as | had stated

before -- let's see if |I can find it, the value at
Sims was 402, and so if disturbed dust from areas
where the soil had been disturbed in the Lee Vining
area or anywhere else in the basin was a major factor
in the P.M10 contribution, then we should have seen a
much | arger concentration at Sims. The 41 as conpared
to the 400 concentration at Sims is very small, so
we're tal king maybe |l ess than 10 percent is due to

di sturbed areas, even on this extrene day.

Q Are you done, M. Ono?

A kay.

Q I"mgoing to ask you the sanme thing that | asked
Ms. McKee. In responding to my questions, if you would
[imt your answer to ny question, | would appreciate
that very much. | asked you a question a few m nutes
ago that could have been responded to yes or no, and
you went on for two and a half mnutes. And | do have
avery limted tine. So, again, I'mgoing to ask al
menbers of this panel, if | ask you a question, just
answer ny question.

Now, M. Ono, you' ve just tal ked about Lee
Vining. See, this is the problemwhen you go beyond
the scope of ny question, | have to ask three or four
nmore questions just to follow up. You just tal ked
about air quality nmonitoring at Lee Vining.

HEARI NG OFFI CER DEL PIERO: M. Birm ngham it's
January. The Decenber holidays are over and in the
event that you need additional tine for
cross-exam nation, Sir, all you have to do is ask.

MR, BIRM NGHAM  Thank you. | had hoped to get
t hrough this panel in about five mnutes. M hopes
wer e dashed.

HEARI NG OFFI CER DEL PIERO  Hope springs eternal.



Q BY MR BIRMNGHAM M. Ono, you've just tal ked about
air quality nonitoring in Lee Vining. You have a
station in the Town of Lee Vining; is that correct?

A BY MR ONO Yes.

Q The Town of Lee Vining is at the base of the
Sierra Nevada; is that correct?

A Yes.

Q As it enters the Great Basin?

A Sounds right to ne.

Q Is that correct?

A Ri ght .

Q Now, the Town of Lee Vining is protected fromthe
prevailing winds in the Mono Basin, isn't it, M. Ono?
A Not necessarily. 1t would really depend on which
direction the wind is blowing from

Q Isn't it correct that on the days in which dust

stornms generally occur, the wind is blowing fromthe

sout h by sout hwest ?

A Yes, that's true.

Q And on those days, the Town of Lee Vining is
protected fromthe wind; is that correct?

A There are still high winds at Lee Vining.

Q Again, M. Ono, in response to any question -- |et
me ask it differently. You're famliar with the work
of Dr. Cahill? Thomas Cahill?

A | amfamliar with sone of the work of Dr. Cahill.
Q Dr. Cahill has studied the dust episodes in the
Mono Basin extensively?

A Yes, he has done studi es.

Q And he is active as a consultant for the G eat
Basin Unified Pollution Control District; is that
correct?

A BY MR SCHADE: As a contract manager for the G eat

Basin's activities, I'd like to answer that.

Q If you know the answer that would be fine.

A No, he is not.

Q Is it correct, M. Ono, that Dr. Cahill's work

i ndi cates that one of the factors that contributes to
t he generations of dust storms in the Mono Basin is
w nds that cone over the eastern Sierra and then fall
into the Mono Basin and then bl ow dust off of the

pl aya?

A BY VR ONO | don't know.
Q And for the record, the attorney for the
representative of the Departnent of Fish and Gane is
Dr. Cahill's spouse. And | say that not to inpeach
ei ther one of them
MR THOWAS: (bject. NMove to strike.
HEARI NG OFFI CER DEL PIERO. It's in. Let's

proceed.

Nice to see you, M. Thomas. | was wondering if
you were awake back there.

MR THOVAS: | arise to defend all of ny people.
Q BY MR BIRMNGHAM Let's go back and tal k about the
state inplenentation plan. 1've got a hypothetical
question I'd like to ask you. 1'mgoing to ask you to

assune that the State Water Resources Control Board
proceedi ngs at which you're testifying today are not



ongoing. So let's just take these proceedi ngs and put
them aside, and let's just assune that they're not
ongoing. I'mgoing to ask you to assune that the

Envi ronnental Protection Agency has desi gnhated the Mno
Basin as a non-attainment area. |'malso going to ask
you to assune that as a result of that designation, the
G eat Basin Unified Air Pollution Control District is
going to develop a state inplenentation plan. And then
I"mgoing to ask you to assunme that in devel oping the

state inplenentation plan, the Great Basin Unified Air
Pol lution Control District has determ ned that a
mtigation nmeasure to be pursued is raising the |evel
of Mono Lake.

Do you understand the assunptions that 1've asked
to you make, M. Ono?

A BY MR ONO Yes.

Q Now, making those assunptions, if the Great Basin
Unified Air Pollution Control District wanted to pursue
raising the |l evel of Mono Lake as a nmitigation nmeasure
to deal with the inpacts of dust being emtted fromthe
playa, isn't it correct that the G eat Basin Unified
Air Pollution Control District would have to go to the
| egi sl ature and ask for an anendnent of the Health and
Saf ety Code?

MR, BRUCE: (Objection. Calls for a |egal
concl usi on. Exceeds the scope of the direct
exam nation and the wi tness' expertise.

MR FLINN: There's another fault in the question
and that has to do with the anbiguity of the term
"pursue." Even assuning, hypothetically, that the
Great Basin Air Pollution Control District's authority
islimted so that they could not interfere with L.A's
wat er-gat hering efforts, even assum ng that's the case,
the question is whether or not proposing to a superior

California agency that m ght be, for exanple,
California s designee under the Federal Cean Air Act

is pursuit or not, and the clarification of pursuit is
i mport ant.
The question -- the other objection's overrul ed.
HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
the first objection. |1'mnot going to comment on
M. Flinn's.
M. Birm ngham please proceed.
Q BY MR BIRMNGHAM [|'mgoing to ask you anot her
hypot heti cal question, M. Ono. |'mgoing to ask you
to assunme that on Decenber 2, 1992, the |evel of Mno

Lake was at el evation 6390. Do you understand that
assunption that on Decenber 2, 1992, the el evation of
Mono Lake was at el evati on 63907

A BY MR ONO Yes.

Q Now, M. Ono, making that assunption, would there
have been an exceedence of the federal P.M 10 standard
at Sims Ranch on Decenber 2, 1992, had the |evel of
Mono Lake been at 63907?

MR, BRUCE: [|'mgoing to object because | don't
understand the hypothetical. | don't know that there's
been sufficient facts given to the witness to allow him

to answer this particular question. For instance,



nmet eor ol ogi cal conditions.

HEARI NG OFFI CER DEL PIERO M. Bruce, |'m going
to overrul e your objection.

M. Ono, do you understand the question?

MR ONO  Assuming --

HEARI NG OFFI CER DEL PIERG | don't want you to
assune anything, M. Ono. | want you to tell me if you
understand the question that's been put to you.

MR ONO Yes, | do.

HEARI NG OFFI CER DEL PIERO Ckay. Then go ahead
and answer it.

MR ONO | would have to defer this question to
M. Ken Ri chnond who did the nodeling, and | understand
that we're assumng that the neteorology is the sane as
on 12-2-92, and that the |ake level is at 6390 feet and
what woul d the nodel say?

MR RICHVOND: First of all, we didn't
specifically look at a | ower source boundary
corresponding to a | ake level of 6390. | guess the
cl osest scenario that we sinulated would be a | ower
source boundary of 6393, and on the other side of it,
the | ower source boundary that we sinul ated was 6387.
VWhat we did is we sumari zed the top ten val ues for
that | ake level at every separate |ocation. So --

HEARI NG OFFI CER DEL PIERC. M. Birm ngham do you
want to know the information he's offering?

MR BIRMNGHAM | don't think that it's
responsive to nmy question.

HEARI NG OFFI CER DEL PIERO M. Richnond, I'm
going to ask all of the nmenbers of the panel to respond
specifically to M. Birm ngham s questions rather than
vol unteering information because although we don't have
unlimted tinme here, I want to nake sure that he's
af forded the best opportunity to get answers to the
guestions he's asked.

Q BY MR BIRMNGHAM Is there anybody on the panel who
can answer this question?

A BY MR ONO Could you repeat the question again?

Q Sure. 1'mgoing to just ask you to assune that on
Decenber 2, 1992, the |evel of Mno Lake was at

el evation 6390. Making that assunption and assum ng
that all of the other neteorol ogical conditions were
correct, would there have been a violation of the

P.M 10 standard at Sims Ranch?

HEARI NG OFFI CER DEL PIERO Does anyone on the
panel know the answer to that question?

MR RICHVOND: | don't.

HEARI NG OFFI CER DEL PIERO | see no one
acknow edgi ng that they have this information,

M. Birm ngham
QBY MR BIRMNGHAM Is there anyone here that is

famliar with Great Basin Unified Air Pollution Control
District Exhibit No. 20? This the Mono Lake transport
report for the period Decenber 12, 1992, through July
6th, 1993?

A BY MR ONO Yes.

Q You're famliar with that report, M. Ono?



A Yes, | am

Q And you relied on this report, Geat Basin Unified
Air Pollution Control District Exhibit 20, in the
preparation of your testinony?

A I included it in nmy testinony. | don't know how
much | relied on it.

Q VWho is responsible for the preparation of this

report?

A That woul d be ne.

Q Does the report contain information about the
nmovenent of sand fromdifferent areas of the playa?

A Yes, it does. In the location of Ten M| e Road.

It does not say anything about other areas of the playa

around Mono Lake Basi n.

Q Now, does the report contain data for Decenber 2,
1992?

A It does cover that period, yes.

Q Now, |'m | ooking at Page 2 of this report. 1In the
m ddl e of the page it tal ks about sand novenent. It
states that, "The |lower and m ddle playa areas up to

the wave cut platformat 6390 showed negligible
erosion. The upper playa from 6390 to 6400 showed a
substantial increase in erosion fromnear zero to 700
grans. Sand port sanplers were not installed above
6400 feet during this period. On Decenber 2, 1992, the
P.M 10 nonitor at Sim s Ranch measured 225 mi crograns
per cubic neter. It is assuned that alnost all of the
P.M 10 em ssions were generated fromthe playas above
6390 feet."

Is that what the report states, M. Ono?
A Yes, that's what the report says.
Q Now, does reviewing this refresh your recollection
with respect to the question | asked about maki ng an
assunption that the | ake was at el evation 6390 on
Decenber 2, 1992, would there have been a violation of
the P.M 10 standard at Sim s Ranch?
A If the | ake came up to 6390 tonorrow, suddenly,
there was a flash flood and it came up to 6390 and we
had this type of erosion that occurred above that, yes,
it woul d.
Q It's correct, isn't it, M. Ono, that there's
erosion fromthe playa above 6400 feet which
contributes to the em ssion of dust in the Mono Basin?
A There is sand novenent above 6400 feet. \Wether

or not that's erosion or whether or not that's
deposition, you can't tell exactly fromthis
information. But if | could add this, what we have
found is that the area above 6390 appears to be a
deposition area, and that's where a ot of the materi al
fromthe Iower playa is actually ending up. And so
it's building up in those areas.

Q I"d like to tal k about how you sel ected 6390 as
the I evel which was going to be advocated by the G eat
Basin Unified Air Pollution Control District. |Is it
correct, M. Ono, that the Board of Directors of the
G eat Basin Unified Air Pollution Control District
adopted a resolution that established 6390 as the

el evati on which woul d be advocated by the Great Basin



Unified Air Pollution Control District in these

pr oceedi ngs?

A Yes.

Q And when the Great Basin Unified Air Pollution
Control District Board of Directors was debating that
resolution, were there directors that wanted to support
a lower level?

A | don't know. | wasn't there at that neeting.

Q So you don't know what the individual nenbers of
the District Board of Directors stated in the debate on
t hat resol ution?

A No, | don't.

Q M. Ono, when you were with the Environnental
Protection Agency, did it have a policy known as the
Fugi tive Dust Policy?

A Yes.

Q VWhat was the Fugitive Dust Policy?

A Specifically, the Rural Fugitive Dust Policy. It
al l owed the exenption of sonme areas -- sone rural areas
with small popul ations to not have to submit state

i npl enentation plans for the total suspended
particul ate standard for, | think this was started in
1977. And one of the things | would add to this as we
stated -- the Environmental Protection Agency stated in
their testinony, that policy no | onger exists.

Q But at one point the Environnental Protection
Agency, when you were with the agency, had a policy of

all owi ng exenption fromstate inplenmentation plans for
rural areas with small popul ati ons where the dust was
what was termed "fugitive dust;" is that correct?

A Yes. That's true.

Q Your testinony, your direct testinony tal ks about
the health effects associated with inhaling P.M10. |Is
that correct, M. Ono?

A It relates to the health effects as they are
expl ai ned for the standard, yes.

Q Now, you are not an expert on the health effects
of P.M10; is that correct?

A That's correct.

Q The dust which conprises the P.M10 emtted from
the playa is conposed of different elenments than the
dust which was studied and served as the basis of the
federal P.M 10 standard; is that correct, M. Ono?

MR FLINN:  Objection. Lack of foundation

HEARI NG OFFI CER DEL PI ERO. Sustained. Go ahead,
M. Birmngham |I|'minterested in the Iine of
guestions, but you need to lay a foundation
QBY MR BIRMNGHAM Are you famliar with the
studies, M. Ono, you relate themin your testinony,
that served as the basis of the federal P.M 10

st andar d?

ABY MR ONO I'mnot famliar with the details of the
studies, but I know that sone studies were done and in
general termnms, | know of the studies, yes.

Q Is it correct that those studies generally

i nvol ved the study of the effects of urban pollutants?
A The studi es were done in urban areas, but the
focus of the studies was on particle size, and in ny



conversations with people who hel ped to set the
standard, they explained to ne that the standard was
set purely on particle size and not on chem cal

conposition of those particles. And so the concern was
for particles that would be small enough that they
woul d be inhal ed, and so the studies, even though they
were done in urban areas, really reflected the size of
the particles. At least, that's how it was explai ned
to ne by -- if | can say who it was M. John Bachman
(phonetic) -- or Dr. John Bachman (phonetic) at the EPA
i n Washi ngton D.C.

Q Now, when you were talking with Dr. Bachman
(phonetic) at EPA, did you discuss how different

el ements that conposed the P.M 10 mi ght affect the
health effect that P.M 10 has on i ndividual s?

A No, we didn't.

Q And if there were testinony in this proceedi ng
that the conposition of the P.M10 will affect how

P.M 10 affects the health of individuals, you wouldn't
have any basis for disputing that testinony, would you,
M. Onen?

MR, BRUCE: (Objection. It's anbiguous. | nean,
what testinony is he offering under this hypothetical
that's been introduced?

HEARI NG OFFI CER DEL PIERC. | want to sustain the
obj ection, M. Birm ngham
Q BY MR BIRM NGHAM  You were present during the
testinmony of Dr. Fedoruk; is that right, M. Ono?

A BY MR ONO Yes, | was here.
Q Did you listen to the testinmony of Dr. Fedoruk?
A Certainly.
Q Did you listen to the portion of the testinony of
Dr. Fedoruk where he opined concerning how t he
conposition of P.M 10 would effect the health affect
P.M 10 has on individual s?
A Yes, | did.
Q Now, you don't have any basis for disputing the
opi ni ons expressed by Dr. Fedoruk, do you?
A No, | don't.
MR, HERRERA: M. Birm ngham that's 20 m nutes.
MR BIRMNGHAM Can | ask for an additional ten
m nutes, M. Del Piero?
HEARI NG OFFI CER DEL PI ERO. G anted.
QBY MR BIRMNGHAM M. Ranzieri, | have just a few
guestions for you. You reviewed the nodel devel oped by
TRC for Great Basin Unified Air Pollution Control
District; is that correct?
A BY MR RANZIERI: W reviewed the nodel they applied,
yes.
Q You are with the California Air Resources Board,;
is that correct?
A That's correct.
Q Do you know t he question that was asked of M. Ono

by M. Del Piero before the recess? Do you recall that
guestion?

A Coul d you repeat it, please?

Q He asked whether or not the California Air



Resources Control Board has the authority to direct
nodi fication of, specific nodification, of a state
i npl enent ati on pl an devel oped by a regional air quality
control district.

MR OLIVER (Objection. Way way beyond the scope
of this witness' direct testinony.

MR BRUCE: Also, lack of foundation.

MR BIRMNGHAM | asked himif he knew the answer
to the question.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
t he objections and -- do you know the answer to the
qguestion, M. Ranzieri?

MR RANZIERI: | do not.

Q BY MR BIRM NGHAM  Fair enough.

Is it correct, M. Ranzieri, that in devel oping an
air dispersion nodel, the accuracy of the nodel depends
on the em ssion rates that are input into the nodel ?

A BY MR RANZIERI: Correct.

Q Now, you did not evaluate the em ssion rates that
were input into the TRC nodel; is that right?

A That is correct.

Q And so isn't it correct that you really cannot
state with any certainty how accurate the dispersion
nodel is?
A W eval uate the nethodol ogy that was used in
carrying out those simulations. W did not evaluate
the em ssion rates, so we have no way of estimating --
"we" being ny nodeling group at the Air Resources
Boar d.
Q So you don't have any basis for expressing an
opi nion concerning the accuracy of the nodel results,
just the nmethodol ogy that was used?
A Met hodol ogy that was used, yes.
Q Now, in your testinony you state that the nodel --
actually, you state "it," and | presune you're
referring to the nodel, "It is a sound nodeling
approach that reasonably estimates the anbient particle
concentration which may be antici pated fromthe exposed
pl aya of Mono Lake under various water |evel
scenari 0os"?
A Correct.
Q Now, with respect to that statenent, you were
tal ki ng only about the mnethodol ogy used by the nodel,
not the nodel results; is that right?
A That is correct.

MR BIRM NGHAM | have no further questions.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham

Ms. Cahill? Who's doing air on behalf of the
Departnment of Fish and Gane?

M5. CAHILL: | am

HEARI NG OFFI CER DEL PI ERO  Ckay. Geat.

CROSS- EXAM NATI ON BY Ms. CAHILL

Q Good nmorning. Al of ny questions are for
Ms. McKee. The rest of the panel can rel ax.

Good norning, Ms. McKee. Are you the hydrol ogi st
for the Inyo National Forest?
A BY M. MKEE: Yes, | am



Q And so to the extent that | have questions that
are water related rather than air pollution related, |
can al so ask you those questions?

A | guess so.

Q Are you fam liar with the ongoi ng Federal Energy
Regul at ory Conmi ssion relicensing process for Southern
California Edison's Lee Vining Creek project?

A I"mgenerally famliar with the process. It's
been going on for many years, much of which I wasn't
the hydrologist for the forest. But |I'mgenerally
famliar with the process.

Q Insofar as FERC is | ooking at flows bel ow t he Poo
power house, what stretch of the streamare they

consi deri ng?

A I was not involved in that particul ar anal ysis,
al t hough I have read the environmental assessnent that
FERC wote, and | recall that they stopped their

anal ysis at the L. A diversion.

Q Thank you.

Are you aware of an agreenent between Sout hern
California Edi son and Los Angel es Departnment of Water
and Power regarding water storage in Saddl ebag Lake,
which is the | argest storage reservoir on the Lee
Vi ni ng Creek wat ershed?

A Yes.

Q And have you read that agreenent?

A | don't believe so. It's been referenced in
nunerous mneetings, and | don't recall having seen a
copy.

Q Do you have any opi nion on whether, if Saddl ebag
storage can be controlled by that agreenment to sone
extent by Los Angel es Departnent of Water and Power,
whet her that neans that storage could be controlled to
affect flows at the Lee Vining diversion structure?

MR BIRM NGHAM May | ask that that be reread
M. Del Piero?

(Whereupon the record was read as requested.)

MR OLIVER: (bjection. She's already testified

she hasn't read the agreenent.

HEARI NG OFFI CER DEL PI ERO.  Sust ai ned.

MS. CAHILL: Actually, M. Del Piero, I would like
to ask M. Birm nghamif he would nmake that agreenent
avai |l abl e.

MR BIRMNGHAM | don't have a copy of the
agreement. | can ask the Departnent of Water and Power
to send me a copy and if --

HEARI NG OFFI CER DEL PIERO. Is it a public
docunent ?

MR THOVAS: M. Downey's here. Perhaps we can

HEARI NG OFFI CER DEL PIERO. M. Birmngham is it
a public docunent?

MR BIRMNGHAM | would imagine that it is a
public document. M. Downey states that all of the
Departnent's docunments are public. | don't think I

want to go quite that far, but we will try --
HEARI NG OFFI CER DEL PI ERO:  And given the way
mal practice is these days, | can understand that.



MR BIRMNGHAM But | will try to get a copy of
it and provide it to the Departnent of Fish and Gane.
If we do, we will stipulate its adm ssion into the
record.

HEARI NG OFFI CER DEL PIERO  Can we see if we can

secure that by the end of the week?

MR BIRMNGHAM ['Il try and have a copy sent to
us by overnight mail so it will be here tonorrow

HEARI NG OFFI CER DEL PIERO  Thank you very much.

Pl ease proceed.
Q BY M5. CAHI LL: Just one |last question, M. MKee.
Actually, it's not one |last question, it's one | ast
i ne of questions.

| have given you a docunment that's entitled State
and Federal Agencies Menorandum of Under st andi ng,
California s Coordi nated Regional Strategy to Conserve
Bi ol ogi cal Diversity. Have you seen this docunent
bef ore?
A BY M5. McKEE: Yes, | have.
Q And has the Forest Service executed this docunent?
A The Forest Service has signed the document.
Q And do you understand this docunent to provide
that the mai ntenance and enhancenent of bi ol ogi cal
diversity will be a pre-em nent goal in the signatory
parties' protection and managenent policies? And that
woul d be found in Section Roman Nuneral I11-A of the
agreenent .

HEARI NG OFFI CER DEL PIERC Do you know t he
answer ?

M5. McKEE: Could you repeat the question?

Q BY M5. CAHI LL: Is it your understandi ng that under
the terms of this Menorandum of Understanding, the
parties who signed the agreenent agree to make the
mai nt enance and enhancenent of biological diversity a
pre-enm nent goal in their protection and managenent
policies?

A BY M5. McKEE: That's ny understandi ng from | ooking
at the docunent.

M5. CAHI LL: M. Del Piero, I would like to have
this marked as DFG Exhibit 78. And | would al so nove
its adm ssion.

HEARI NG OFFI CER DEL PI ERC.  Any objections? This,
just for ny edification, | haven't had a chance to go
through it, but I think this is the Nat Catcher
Strategy, is that --

MS. CAHILL: Like Bruce Dodge, I'll say | just ask
t he questi ons.

HEARI NG OFFI CER DEL PIEROC. | think I'mright.

M5. CAHILL: And that's, in fact, all the
guestions I'mgoing to ask at this tinme. Thank you so
nmuch.

HEARI NG OFFI CER DEL PIERC. I1t'lIl be ordered into
the record.

(DFG Exhi bit No. 78 was marked
for identification and

admtted into evidence.)
MR BIRMNGHAM In fact, M. Dodge is not here,



but he offers the answers to the questions nost of the
time.

HEARI NG OFFI CER DEL PIERO |'m reading Herb Caen
regularly now to make sure that | can find sonething
for himbefore the end of the process.

MR G PSVAN. But | will take the risk of
answering the question and say this is not.

HEARI NG OFFI CER DEL PIERC.  This is not the Nat
Cat cher.

MR G PSMAN: No. It's just a general statenent
of principles anobng the signatories that were working
for biodiversity.

HEARI NG OFFI CER DEL PI ERO  What was the date on

this docunent? M. Cahill do you know, or
M. G psman? There's no date here that's why | was
wonder i ng.

MR G PSMAN: It's at least a year old. | don't

recall when | read it |ast.

HEARI NG OFFI CER DEL PI ERGC:  This was not the
precursor to the ultimte resolution on the Nat
Cat cher ?

MR A PSMAN: It may have been an unbrella
document - -

HEARI NG OFFI CER DEL PIERG It thought it was. |

think it is. I1'mnot positive of that. W' Il |ook.
W' || check.

M. Flinn.

MR FLINN: Good nmorning. | want to begin by
commendi ng Ms. Cahill for her courage. It's a rare

person who is willing to conpare thenselves to Bruce
and adopt any of his particul ar mannerisns, and
courageous it was.
CROSS- EXAM NATI ON BY MR FLI NN

Q Good nmorning. My nanme is Patrick Flinn. [|'mone
of the awers for the National Audubon Society and
Mono Lake Commrittee, and |I've got a few questions.

HEARI NG OFFI CER DEL PIERO D d you have a good
hol i day, M. Flinn?

MR FLINN. | did. | did. | do want to point out
that today was supposed to be the first day of ny
parental |eave, a three-nmonth leave. | don't believe

that nmy spouse has taken to tying a ribbon around a
tree in front of our house in Atlanta, Ceorgia, but
that's going to happen any day, | think. Wth that in
mnd, I'Il try to be as brief as I can.

| want to start, M. Ono, with a question to
follow up on an area M. Birm ngham asked you about,
and | think this is to you, but anybody who wants to

answer this -- and that has to do with whether there is
a difference between dust that cones fromthe exposed

| ake bed playa as opposed to the dust that may be
generated fromthe roads or the disturbed areas of
general dirt that's out there on the desert.

Do you have an opinion, Sir, as to whether or not
the P. M 10 concentrations that were mnmeasured exceeding
federal and state |aw were caused sinply by bl owi ng
generic desert dust or whether they were caused by the
exposed | ake bed?



MR BIRMNGHAM ['Ill object on the grounds it
| acks foundati on.
HEARI NG OFFI CER DEL PIERO |I'mgoing to sustain
t he obj ecti on.
QBY MR FLINN. I'"Il lay this foundation. M. Ono, in

the years of study that you' ve done of the air quality
probl em have you had the opportunity to observe the
sources of bl ow ng dust?

A BY MR ONO  Yes.

Q And have you studied the nmethod by which dust is
emtted fromthe features at Mono Lake?

A Yes.

Q And have you had the opportunity to observe both
dust that may be bl own fromthe surroundi ng desert area
as well as dust that may be blown fromthe exposed | ake

bed pl aya?

A I would have to admt that | have not seen dust

bl owi ng fromthe surroundi ng desert area in the Mno
Basin. | have seen dust coming fromthe pit that's
south of Mono Lake and fromthe playa, but | have not
seen it fromother areas other than in this video from
the bal cony of the visitor's center

Q Are you fam liar with conparisons, elenenta
conpari sons, of the material found in both the TSP
filters and the P.M 10 filters on the Geat Basin's
sampl ers?

A | amfamliar with sone of the information, yes.

Q And are you aware that these showed that there is
a difference in the conposition of dust that comes from
t he exposed | ake bed playa as opposed to dust that
comes fromthe surrounding area in the desert itself?
A In the Mono Basin. | never |ooked at that, so I'm
not --

Q You have been able to conpare P.M 10 sanpling data
fromareas that are in the path of dust blown fromthe
exposed | ake bed and areas like in Lee Vining that are
not in the path of that dust; is that right?

A Yes.

Q And how do they conpare?

A Actually, | haven't |ooked at the TSP to P.M 10

ratio, but | have | ooked at the concentrations

t hensel ves and the concentrations in Lee Vining, which
is generally up wind of the dust storms, is very clean
and the concentrations of Sims and Warm Springs, which
are on the downw nd side of the eroding playa, are
extremely high. In this one case on May 3rd, we had a
concentration of 41 at Lee Vining and over 400 at Sims
Ranch, and | think that Ken Ri chnond, who has reviewed
the P.M 10 data for Lee Vining, can tell you that the
concentrations over the five-year period we | ooked at
were extrenely lowin Lee Vining even during all the
dust storms.

Q Are there any nmeasured P.M 10 concentrations in
Lee Vining in excess of 150 m crograns per cubic neter?
A No, there were not.

Q And approxi mately how many were neasured in the
area that's in the path of the playa?

A | don't have a nunber.



Q Is it approximately on the order of from88 to 92,
a dozen or so?

A That woul d nmake sense, yeah

Q Based on that conparison, Lee Vining, not in the
path of the playa dust and Sims in the path of the

pl aya dust, do you have an opinion as to whether or not
it's the playa dust causing the Cean Air Act

viol ati ons?
A Yes.
Q VWhat is that opinion, Sir?
A That opinion is that it is definitely the playa
dust that's causing the exceedences of the P.M 10
standard in the Mono Basin.
Q kay. Now, M. Ono, | believe you were asked an
opi ni on about Dr. Fedoruk's testinony and whet her or
not you agreed or had ability to agree or disagree with
some of his. 1'd like to read to you sone of his
testinmony that he gave on Novenber 16th, 1993, on Page
42 of the transcript and just sinply ask you the same
qguestion as M. Birm ngham when |I'm done, do you have
any reason to disagree with Dr. Fedor uk.

| read Dr. Fedoruk's witten testinony of the
peopl e who actually live out there in the north shore
area, and | asked himthe foll ow ng question

"Question. Assuming that this is a typica
experi ence for soneone who has to live out there, would
you characterize that as not sone kind of public health
problen? Answer. No. | think that does represent
some type of public health problem™

Do you have any basis for disagreeing with
Dr. Fedoruk on that testinony?
A No. In fact, | agreed with that statenent that it

is a public health probl em
Q Now, earlier, we had testinony in this proceedi ng
fromthe Environnental Protection Agency and this was,
| believe, M. Calkins, and he was asked sonme questions
about the timng of conplayance with the Cean Air Act.
Since his testinony, has the Great Basin Unified Air
Pol lution Control district received correspondence from
the EPA on timng questions?
A Yes, we have.
Q | want to show you what's been marked as Exhi bit
246. National Audubon Society and Mono Lake Committee
Exhi bit 246.

MR BIRMNGHAM May | take a |l ook that the
pl ease?

MR, FLINN:  Yeah. You've got your own copy
there.

MR, BIRM NGHAM  Before you ask any questi ons,
M. Flinn, may | be given a nonent?

MR FLINN:  Sure. Sure.
Q BY MR FLINN: Can you identify Exhibit 246 as the
correspondence the Great Basin received fromthe EPA?
A BY VR ONO Yes, it is.
Q And can you summarize for us what the EPA has told
Great Basin about the tinme line for conplayance with
the Cean Air Act?



A kay. Under the Federal Clean Air Act, there are
certain deadlines that have to be net in terns of
submitting a state inplenentation plan or an air
quality plan to show how the area would conme into

attai nment and dates when conpl ayance of the standard
has to be nmet. There are, in addition, extensions that
are avail abl e under sone circunstances.

Basically, what we're given is based on the
redesi gnati on date of the Mono Basin to non-attainment,
whi ch occurred on Decenber 29th, 1993. W are now
gi ven 18 nonths, which brings us to June 29th, 1995, to
develop a state inplenentation plan or air quality plan
that will show how we bring the Mono Basin into
attainment with the federal air quality standards.

And just to be brief, there are about three
extensions that can be given, and this brings us to
about 16 years from now where, at that point, the fina
ext ensi on can be given, and that would require that we
submt a plan that shows that we can reduce the
em ssions by 5 percent per year and ultimately reach
t he standard.

And that brings it out to about Decenber 31st,
2009, for the final plan.

Q You nmentioned the redesignation. | wll now show
you a copy of of the Federal Register, which we've

mar ked as National Audubon Society and Mono Lake
Conmittee Exhibit 255, and ask you if this is the
publication of the final determ nation of the EPA of
Mono Basin as a non-attainment site for P.M 10 under
the Federal Cean Air Act?

A Yes, it is.

Q M. Ono, you and Ms. MKee were asked a certain
nunber of questions about the typicality of the storm
and the adjusted 24-hour -- 1'll just throw my question
out over here.

You were asked questions about a May 3rd storm
that had a neasured concentration of some 800, but if
you adjusted it for 24 hours, it was down to about
400. Do you recall that testinony?

A Yes.
Q Now, if you could ook at -- I'mnot sure of the
exhi bit nunmber, but it is the nodeling report that

M. Richnmond provided entitled Draft Mono Lake Air
Quality Mddeling Study. If you could find that
docunment - -

A kay.
Q Let me just double-check with the -- | believe
that's Exhibit 10. And if you | ook at Page 16, Table 5

of that document.
A Al right.

Q Does this contain a table of observed -- anong

ot her things, observed P.M 10 concentrations neasured
at both Sims and Warm Springs sites?

A Yes, it does.

Q Now, the table speaks for itself, but I wll just
represent to you that | counted the observations or the
days in which there was an exceedence of 150, and

found approxi mately a dozen or so, 11, 12, | don't



renenber exactly, about 11 or 12 exceedences. Let ne

al so represent to you that | counted the nunber of them
that were 400 or above at either Sims or Warm Spri ngs,
and | found that there were about six.

Assumi ng that that is correct and that | counted
approxi mately accurately, it would be then fair to
characterize a stormof approximately 400 m crograns
per cubic neter typical of a stormthat exceeds the
st andar d.

A One of the things about this table is that -- and
maybe Ken, you can help me if I'"'mwong, is that the
observed val ues are the real values that we neasured
for sonetinmes shorter periods.

Q So these are unadjusted for 24 hours.

A They' re unadjusted. To do the conparison to the
nodel predictions we conpare over the sane time period,
not over the adjusted 24-hour period.

Q So you --
A But there's no reason to believe that the nunber
of times that the value at Sims Ranch or at Warm

Springs could be over 400 is any different from what
you're stating

Q Ckay. The 24-hour concentration is a function
both of how much dust there is in any one five-mnute
segnent as well as for how | ong the dust storm bl ows,
whet her it bl ows one hour or 20 hours; is that right?
A Yes.

Q And so that if one were to assune that this video
depicted sinmply what five mnutes of a dust storm had,
even if it blew for 20 hours and this was a high
concentrati on as opposed to five hours and being a

| ower concentration, it would again be fair to
characterize that as a typical dust event. Is that
right?

A The I ength of the dust events varies trenendously,
and | really couldn't say what's typical

Q kay. Finally, I want to ask you sone questions
about a report that | believe was Attachnent F to

Dr. G oeneveld' s declaration. It's a Great Basin

Exhi bit 30. But ny questions may end up in M. Ono's

lap and yours, Dr. Groeneveld. This is a report by
sonmeone nanmed David D. Rogers.

M. Ono, are you famliar with this report at
all?
A BY VR ONO | have read it, but | would refer the
gquestions to David, who is nore famliar with this than
nmysel f.
Q Let me ask you if you could take a look at -- it
doesn't have page nunbers on it, but Figure 5 of that
report.
A VWhat exhi bit nunber is it?
Q 30.
A 30.
Q It's after Page 9. There'd be a cross section
the Ten Ml e Road area of the Mno Basin shoreline.

A Yeah. | have it.
Q Ckay. Wen you reviewed the report, did you
happen to | ook at this figure?



A Yes.

A BY DR GROENEVELD: Yes.

Q You did, doctor?

A | did.

Q M. Ono, did you look at it?

ABY MR ONO | sawit, but I didn't look at it in
detail. Again, | refer to Dr. G oeneveld.

Q Dr. Groeneveld, does this chart tell us how cl ose
to the surface of the Ten Ml e Road area the water
table is?

A BY DR GRCENEVELD: Yes, it does.

Q And as a general matter, does this show us that
fromapproximately a little bit above 6400 down to the
| ake, itself, that the water table actually curves and
is fairly parallel to the slope of the | ake -- exposed
| ake bed surface?

A Yes, it does.

Q Now, M. Ono, are you famliar with the process
of the creation of the efflorescent salt crust?

A BY MR ONO  Yes.

Q And is the efflorescent salt crust the surface
condition on the playa that produces the materi al
that's generated -- that emts in these dust storns?
A It's some of it, yes.

Q Now, you're famliar with M. Pinsonnault's
testinmony in this proceedi ng?

A Yes.

Q And you understand that anong other things

M. Pinsonnault expressed the view that possibly
raising the | ake I evel wouldn't necessarily solve the
air quality problem because it would raise the water
tabl e and thus make areas that are not now effl orescent
beconme efflorescent. Do you recall that part of his
testi mony?

A Yes. Yes.
Q Assuming that Figure 5 is an accurate depiction of
the relative position of the water table, do you have
an opinion as to whether or not M. Pinsonnault's
concern is well founded?
A In ny opinion, there's no foundation for his
opi nion. There's nothing to support this concl usion
that there's, what | would term an expandi ng doughnut
as the [ ake level rises.
Q In fact, Dr. Goeneveld, if Table 5 is correct,
the relative position of the water table to the
surface -- | need to ask a foundational question

Dr. Goeneveld, is it correct that this
efflorescent crust is created by the presence of
subsurface water close to the surface of the | ake bed
pl aya?
A BY MR ONO  Yes.
A BY DR GRCENEVELD: Yes.
Q Both of you. Good. And so. Dr. Goeneveld, is it
correct that the rising of the | ake I evel, as between
6400 and say 6375, would not make rmuch difference with
regard to the closeness of the water table to the | ake
surface?
A In this zone of the |ake, that's correct, and the



reason being that the water level is controlled nostly

by the position of the silt |layers which are of poor
permeability underneath. Qherwise, if it was all just
unconsol i dated material, it would drain down, and you'd
get a lower level. So the water level in the beach is
not affected in that zone by the | ake |evel.

Q And this is one of the zones that, in fact,
contributes to, M. Ono, the emission of dust in the
storms; is that right?

A BY VR ONO Yes, it is.

Q One | ast question on the timng with regard to the
conpl ayance with the Clean Air Act. Let ne ask you to
assune that there will be direct testinony subnmitted by
t he National Audubon Society, the Mono Lake Conmittee,
that a 6390 | ake | evel can be reached in the future
along the following tine schedules, that if we have the
wettest sequence of years in the historical record in
the future, the lake could reach 6390 in as few as six
to nine years, and that if you had the driest sequence
in the historical record, the |ake could reach 6390 in
as long as 21 years.

Is that consistent with -- so we have a range, a
bracket of potential conplayance with the Cean Ar
Act. To your understanding, is that kind of range
consi stent with the conpl ayance schedul e that you now
understand the EPA to be giving?

MR BIRM NGHAM (bjection. Calls for a |egal
concl usi on.

MR FLINN: "Il withdraw the question. | have no
further questions.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Flinn

M. Roos-Collins? There you are.

MR, ROCS- COLLINS:  Good nor ni ng.

HEARI NG OFFI CER DEL PI ERO. Good norning, Sir

I would note for the record that the State Water
Resources Control Board's resident expert on P.M 10,
M. John Brown, joined us earlier, and also M. Bruce
Dodge has joined us. M. Flinn was naking all kinds of
wonder ful accol ades about you earlier

MR DODGE: |I'msure they're all on the record

(Laughter.)

HEARI NG OFFI CER DEL PI ERO  Those of themfit to
print.

Pl ease proceed.

MR DODGE: I'mglad to see that you haven't | ost
your good hunor.

HEARI NG OFFI CER DEL Pl ERO:  Thank you. Did you
have a good holiday, Sir?

MR DODGE: Yes, | did

HEARI NG OFFI CER DEL PI ERO. Good for you.

CRCOSS- EXAM NATI ON BY MR ROCS- COLLI NS
Q Good nmorning. |1'mRichard Roos-Collins, attorney
for California Trout in this proceedi ng.
Ms. McKee, mny questions are for you. Your witten
testinony describes four petitions for water use. You
are a hydrol ogi st, correct?



A BY M. MKEE: Correct.

Q You're not a fish biologist?

A No. 1'mnot a fish biologist.

Q So you woul d have no opinion as to the inpact of
these petitions, if granted, on the fish in Lee Vining
Creek?

A No.

Q Do you have your witten testinony before you?
A Yes, | do.

Q Par agraph 2 on Page 3, the first line refers to

"the plan," capital P. Which plan are you referring
to?

A The Conprehensi ve Managenent Pl an.

Q And that is the Conprehensi ve Managenent Pl an for
the I nyo National Forest?

A For the Mono Basin National Forest Scenic Area.
MR, ROCS- COLLINS:  Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much,

M. Roos-Col lins.

M. Valentine or Ms. Scoonover.

M5. SCOONOVER: W have no questions of this
panel .

HEARI NG OFFI CER DEL PIERC.  No questions. |It's
nice to see you back from M nnesot a.

M5. SCOONOVER:  Thank you.

HEARI NG OFFI CER DEL PI ERO:  Ms. Niebauer's not
here. M. Haselton is not here. | guess that neans
M. Frink.

MR FRINK: Yes, | do have a few, M. Del Piero.
Thank you.

CROSS- EXAM NATI ON BY THE STAFF
QBY MR FRINKK M. R chnond, your witten statenent
i ndicated that in your nodeling study, you used the |ISC
nodel . Did you use the |1 SC nodel because it is the
nodel that is presently approved by the U S. EPA?
A BY MR RICHVOND: That is one of the reasons, yes.
Q | believe you also stated that you believe that
the FDM nodel is a scientifically nore accurate nodel,
but that the FDM nodel and the | SC nodel produced
simlar results in analyzing air quality in the Mno
Basin. 1Is that correct?
A That's correct. In this application, they're very
simlar.

Q Coul d you explain the reasons that you believe
that the FDM nodel would be nore accurate froma
scientific standpoint?

A Yes, | can. The nodel was witten to solve
probl ens of the plunme depletion and deposition from
coarse particles. By "coarse,” | nmean typically 30

m crons or between 20 and 30 microns and above, and the
algorithnms that are obtained in the nodel are, in ny
opinion, nore scientifically correct than they are in
t he |1 SC nodel .

The second area where the FDM nodel, in ny
opi nion, has a better way of simulating things is the
area source algorithm and the FDM in nmy opinion, is
nore precise than the area source algorithmin |ISC



Q ["Il pretend like I understood all of that.
HEARI NG OFFI CER DEL PIERC M. Frink, |

understood it.

QBY MR FRINK: | take it that the fact that the FDM

nodel has not been approved by the EPA, then, would not

di ssuade you from pl acing credence in the results of

the output of that nodel in this instance; is that

correct?

A BY VR RICHVMOND: That's correct.

MR FRINK: | believe that's all the questions |
have.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

M. Smth?

MR SMTH Yes. | had a couple of questions from
M. Sat kowski --

HEARI NG OFFI CER DEL PIEROC. | don't believe he's
under oath here, M. Smith

QBY MR SMTH M. Satkowski, before he |left, asked
some general questions about sone of the EIR runs and
t he averages and nedi ans that you were tal king about.
In doing sone conputer runs with the early version
of the LAMP nodel, that's a conputer nodel for
averagi ng | ake I evels, we cane up with a nedi an of
about 6387.5 from 6376.5 up to a maxi mum of about
6395. Now, that was a nedian, and we have an average
inthe EIR Figure 3-A-20, | believe it is, shows that
after the | ake I evel has gotten to 6390, an average
woul d be about 6392.5, or sonewhere around that.
You' ve been mentioning 92 as an average, and this
brings ne to ny question, now.
VWhat is the 6392 for you? 1Is that an average that
you try to attain? |Is that a nmedian? |Is that, in a
fancy statistical sense of the word, is that a m ni num
at the low end that you'd want to attain? For any one
of you who'd like to --
A BY VR ONO The 6392 | evel was based on our

nodel i ng, which was done at 6393 feet, and the one foot
difference is because we believe that there may be a
one-foot vertical buffer zone between the | ake | evel
and where the erodi ble area starts, and this is one of
the things that we observed in our testing of the |ake
bed pl aya.

And the 6390-foot alternative, if it does have an
average | ake level of 6392.5, that would satisfy our
requi renent for meeting the anmbient air quality
standard. As | nentioned before, the standard is a
statistically based standard, so it does all ow sone
exceedences on the standard. It doesn't nean that you
have to nmeet it, you know, every year. You could have
two exceedences one year and none the next, and so if
the | ake | evel goes | ow and we do have exceedences, you
could make up for that in high water years where it's
hi gher and you woul d have no exceedences. So, idea is
that this would average out in the nunber of
exceedences as well as averaging the | ake |evel.

Q Ckay. A couple of other questions. Can you give
me an approxi mati on of the percentage of the playa nore
that would be covered? How nuch nore would be covered



at 6390? Are you covering 50 percent of the exposed
pl aya now? Are you going to be covering about 65

percent? | heard all sorts of figures. Does anyone
have any idea?

A We have sone figures, if you d like us to --

Q Brief. | don't want a dissertation on it, but if
we coul d just get sone approximation

A BY MR RICHVOND: | can speak to the areas that were
monitored, the different |ake levels, if you like. For

6393 nore source boundary which, as Duane said,
corresponds to a 6392 | ake |l evel, that's approxi mately

2.77 mllion square neters -- sorry for the units. If
sonmebody wants to do the conversion -- as opposed to
when we nodel ed or conpared our nodel wth anbient

observations, we assunmed a typical |ake |level on the
order of 6376. The total source area under that
configuration was 1.98 tines ten to the seventh neters
squared. So what's that, roughly eight tines?

Q Ckay. W can work out a sinple percentage on
that. Thank you.

One | ast question. | heard sone nention, | think
of the fact that you had considered using sprinklers
for mtigation, covering the playas. That was
mentioned. | have only one question. Wre they pop-up
sprinklers, or were they --

A BY MR SCHADE: It was a solid set of an above-ground
al um num pi pe with 18-inch or 24-inch risers com ng out
of that pipe. They didn't disappear

MR SMTH That's all the questions | have.

HEARI NG OFFI CER DEL PI ERO  Thank you.

M. Herrera?

MR, HERRERA: | have no questions, M. Del Piero.

HEARI NG OFFI CER DEL PIERO M. Canaday?
Q BY MR CANADAY: The first questions | have are for
Ms. McKee. You testified that you were famliar with
the goal s and objectives of the scenic area managenent
plan; is that correct?
A BY M5. McKEE: That's correct.
Q And in that plan, in your testinony, it identifies
that it's the goal of the plan to protect the geol ogic,
ecol ogic, cultural, scenic, and other natura
resources; is that correct?

A Yes.
Q Further, in your testinony, | believe it's Point 6
on Page 4, your statement reads, "W were mandated by

| aw, both by the Scenic Area Legislation and by the
Clean Air Act, to protect the scenic area resources and
human heal th from ant hroprogeni ¢ dust events like the
events you've just seen,” and you're referring to a

vi deotape. | want to read you two statements from
previous testinony fromDr. Fedoruk and see if you
agree if that's consistent with the goals and

obj ectives of the managenent plan. |'mreading from

Section 6, Page 105 and Point 6, Dr. Fedoruk's
testinmony. "The popul ation potentially exposed to dust
stornms resulting fromem ssions fromthe playa is
extremely small. Consequently, if the |ake were raised



and the nunber and extent of dust storns were | essened,
this benefit would only accrue to an extrenely snal
segnent of the popul ation.”
How woul d you react to that statenent?
MR BIRM NGHAM  (bj ection. Lacks foundati on.
HEARI NG OFFI CER DEL PIERO |I'mgoing to sustain
the objection. You can ask sone foundationa
guesti ons.
Q BY MR CANADAY: Do visitors uses these particul ar
areas on the north and eastern shores of the |ake?
A BY M. McKEE: All of the areas of the Mno Basin
sceni c areas are open for public use and yes, visitors
do use those areas.
Q Wbul d you characterize the use as extrenely snal

as conpared to other use areas around the |ake margin?
A I"mnot qualified to nake that judgment.
Q In the Sims and Warm Springs area, those areas

are not paved; is that correct? To your recollection?
A | don't know.

Q M. Ono, Jones and Stokes used the FDM nodel in
their nodeling effort of air quality; is that correct?

A BY MR ONO  Yes.

Q And did Jones and Stokes consult with Great Basin
Air Pollution Control District prior to choosing a
nmodel in that nodeling effort?

A Yes, they did.

Q VWhat was your recommendati on of a nodel that they
use?

A | did not specifically recommend a nodel. |
realized that they had a choice between FDM and |1 SC. |
suggested that they consult with the EPA find out what
t he appropriate nodel would be for the Mno Basin, and
I can't say what happened after that.

Q M. Ranzieri, you also | ooked at the -- did you do
a simlar kind of analysis on the FDM nodel that Jones
and St okes used as you did on the | SC ST-2 nodel that
was used by the Great Basin?

A We did not.

Q Do you have any reason to believe that the FDM

nmodel woul d not provide reasonable results?

A If it were applied properly with appropriate input
data, it would probably give very simlar results.

Q M. Ono, currently, how many sites does the G eat
Basin have in the Mono Basin for nonitoring air quality

events?
A Currently, we have two.

Q Two. And those are located --

A At Lee Vining and at Sims Ranch.

Q Can you point on the map to approxi mately where
Sims Ranch is? The map that we're tal king about is in
the Mono Lake EIR and is Figure 1-2.

A kay. The Sims Ranch site is alittle bit west
of Ten Mle Road as is indicated on this map and
probably about a mile fromthe water. The Lee Vining
site is located at the Cal Trans yard on the north side
of Lee Vining.

Q And let ne ask you a hypothetical. |In the state
i npl enentation plan that the Great Basin Air Pollution



Control District would be required to devel op, do you
bel i eve that nore nonitoring stations would be
necessary than those existing currently?

A | don't know.

Q I'"d like to refer you to the Great Basin's Exhibit
20 and on Page 6 of that exhibit.

A Ckay.

Q Coul d you describe what that exhibit or that
portion of the exhibit explains?

A VWhat this is is the labels that we put on the
different sections of the Mono Lake playa, the exposed
pl aya on the north shore near Ten M| e Road.

Q And the reason for identifying different |levels or

bands on the playa is based on what criteria?

A Wl |, there are physical barriers or physical

di fferences between those areas. There are wave cut
platforns or the terraces between these playas, and so
there are distinct changes in the elevation as you go
fromthe ower playa, to the mddle playa, to the upper
pl aya.

Q Are there any changes in source material or
particle size material that may be a source of P.M 10
based on these different |evels?

A W& have seen differences in the types of material
The bl ack cinder terrace on the part above 6400 feet is
nostly coarse material coming fromthe Bl ack Point type
cinders. Below that on the upper playa area, we see a
coarser material, nostly sand. Sone salts are in that
area, and the |lower-niddl e playa area have a | ot of
salt during sone periods of the year and then | ater go
into sand. These are generalizations and are not
specific to any one tine.

Q Are the sand fractions in the mddle and | ower

pl ayas, are they of a different aerodynam c size than

t he upper pl aya?

A We haven't really done any analysis of that, so |
can't tell you exactly what the differences are.
Q In the general P.M 10 condition, does sand play a
maj or portion of the P.M 10, or is it a mnor portion?
And by "m nor," | nean 10 percent or |ess.
A | can't really answer that.

MR, CANADAY: That's all | have. Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Canaday.

M. Birm ngham -- pardon ne, I'msorry. W' ve got
redirect. W're going to start -- I'msorry.
M. Dodge?

MR DODGE: | just had a procedural point.

MR BIRM NGHAM | am not surprised.

HEARI NG OFFI CER DEL PIERG  This is the first of
t he new year.

MR DODGE: Happy New Year.

HEARI NG OFFI CER DEL PI ERC.  Happy New Year to
you.

MR DODGE: W sat last Friday at five o' clock to
set out subject matters of rebuttal, and we set five
o' clock today to set out people who mght respond to
specific subject matters. And then we have the



rebuttal testinony itself, as | understand it, com ng
in on Wednesday, nost of it, and the rest of it on
Fri day.

| don't think, realistically, that's workable. |1
mean, we've got subject matters fromLos Angeles like

WlliamPlatt's, "streamrestoration.”™ | don't know
what that man's going to testify about, M. Del Piero,
and | don't know how | can be expected today or how you
can limt me today as to who | might call to respond to
him It's just very, very general.

HEARI NG OFFI CER DEL PIERC  1'Ill tell you what.
W'l talk about this off the record. W're going to
break for lunch. 1'd like all the attorneys for all of
the parties to conme up here after break. Ckay?

Ladi es and Gentlenmen, we'll return here at 1:15.

(Whereupon the lunch recess was taken.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,
this hearing will again come to order. \Wen |ast we
left, we were getting ready for redirect.

Now, M. Bruce, | think you were on first, and
then M. G psman and then M. diver; is that correct?

MR BRUCE: Yes, Sir. W have no further direct
testinmony. Would this be the appropriate point in tine
to nove into evidence what's been nmarked for
identification --

HEARI NG OFFI CER DEL PI ERO  After recross.

MR, BRUCE: Thank you.

HEARI NG OFFI CER DEL PIERO M. 4 psman?

MR G PSMAN. | have no redirect.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

M. diver?

MR COLIVER And likewi se, | have nothing further,
M. Del Piero.

HEARI NG OFFI CER DEL PIERO  Thank you very much,

Sir.
M. Birm nghanf?
RECROSS- EXAM NATI ON BY MR Bl RM NGHAM
Q During his cross-exam nation, M. Flinn asked sone
guestions about Figure 5 in Geat Basin Exhibit -- |
believe it's 30. |Is that correct, M. Flinn?

MR FLINN:  Yes.
QBY VR BIRMNGHAM And it was a cross section of the
groundwat er table near Ten Mle Road. M. Ono, do you
recal |l those questions?
A BY MR ONO Those were directed to Dr. G oenevel d.

Q l'"msorry?

A | believe those questions were directed to
Dr. G oenevel d.

Q Dr. Goeneveld, do you know, does the

cross-section that's depicted in Figure 5 of Geat
Basin Unified Air Pollution Control District Exhibit 30
depict the groundwater table that underlies the entire
area of the playa?

A BY DR GROENEVELD: No. That's just a Ten M| e Road
cross-section there.

Q And the groundwater table that's depicted in
Figure 5 may or may not exist in a simlar condition in



other areas of the playa; is that correct?

seeing here at Ten Ml e Road, |'ve observed for the
majority of that north beach zone fromhere on into

Q So looking at Figure 1 fromthe Draft
Envi ronnental | npact Report, you've observed a sinilar

WAr m Spri ngs?
A Yes. Yes, | have.

table that underlies the area of the playa west of Ten
M1 e Road?

Road. |'ve taken no other neasurenents.
MR BIRM NGHAM | have no further questions.

M. Birm ngham
Ms. Cahill?

HEARI NG OFFI CER DEL PI ERO  Thank you.
M. Flinn?

HEARI NG OFFI CER DEL PIERO  Thank you very much,

Ms. Scoonover --
MR FLINN. I'msorry. | did have one. | just

RECROSS EXAM NATI ON BY MR FLI NN
Q W& have a blow up fromM. Ono of Exhibit 7 of

M. Ono, as a partial panoram c depiction of a dust
st or nf?

Q And when was this taken?
A It was May 12th, 1993.

A Yes, | was.
Q And when you took this picture, did you observe

specifically, was it emtting fromthe exposed | ake
bed, or was it emtting fromthe surroundi ng desert?

| don't recall any dust comi ng fromthe surroundi ng
desert.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
Ms. Scoonover, no questions?

M5. SCOONOVER: No questi ons.
HEARI NG OFFI CER DEL PI ERO: M. Frink?

HEARI NG OFFI CER DEL PI ERO  Thank you.
M. Smth?

HEARI NG OFFI CER DEL PIERO. M. Herrera?
MR, HERRERA: | have no questi ons.

MR CANADAY: (One.



HEARI NG OFFI CER DEL PIERC. CGo ahead, Sir.
RECROSS EXAM NATI ON BY THE STAFF
Q BY MR CANADAY: This question's for M. Ono. |I'm
| ooking at a letter dated Decenber 16th, 1993, and it's
Nat i onal Audubon Soci ety/ Mono Lake Committee Exhi bit
246, and the letter is to Ms. Ellen Hardabeck. It's a

letter that has the schedules. | want to refer to the
second page.
So l'mclear on the tinetables, I'Il refer you to

t he Decenber 31st, 2008 date and on the |eft-hand
margin, it says, "Extension of attainment date. One
extension of no nore than five years." So if there is
not -- ny understanding of this, is this correct, is
that as of Decenber 31st, year 2008, if attai nment has
not been shown, that there is a one-tinme extension of

five years fromthat date?
A BY VR ONO | would have to |look at this closer, but
| believe that that five-year extension is fromthe
previ ous date, 2003. Five years would bring it to that
date. And 2008, we have, | think, until the next year,
2009, to subnmit a new plan that shows that 5 percent
per year reduction.
Q And that 5 percent reduction would start as of
Decenber 31st, 2009, then?
A Correct.

MR, CANADAY: Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Canaday.

M. Bruce? Now.

MR BRUCE: W nove into evidence Exhibit 33.

HEARI NG OFFI CER DEL PI ERO  Any objections? So
ordered.

(Great Basin Exhibits No. 33
was admitted into evidence.)

MR BIRM NGHAM Can | have a nonent,
M. Del Piero?

HEARI NG OFFI CER DEL PIERO  Yes, Sir.

["'msorry. M. Smth? D d you have a question?
M. Frink?

MR FRINK: Yes. M. Bruce, were you going to

of fer into evidence your other exhibits as well? The
testinmony was | abel ed as Exhibit 33, but you had
Exhibits 1 through 32 identified previously?

MR BRUCE: Yes. Al of those exhibits are
referred to in the witten testinony of the Great Basin
staff and when they adopted their witten testinony
into evidence, it was ny understandi ng that by
i nference and by ny direct questions, they al so adopted
as their testinony the exhibits they referred to.

MR FRINK: And you're noving themall into
evi dence at this tinme?

MR BRUCE: | amnoving Great Basin 1 through 33
i nto evidence.

MR, FRINK:  Thank you.

HEARI NG OFFI CER DEL PI ERO. M. Birm nghan?

MR BIRMNGHAM | do have an objection.

HEARI NG OFFI CER DEL PI ERO. Wi ch one?

MR BIRMNGHAM To the testinmony of M. Ono.



HEARI NG OFFI CER DEL PIERO To the testinony of
M. Ono?

MR BI RM NGHAM M. Ono.

HEARI NG OFFI CER DEL PI ERO.  The witten
testi mony?

MR BIRM NGHAM The witten testimony of M. Ono
because it contains nany statenents of |egal

concl usions that he has reached. Rather than taking
the tine to go through the testinony and --

HEARI NG OFFI CER DEL PIERO  You know how I’ m goi ng
to rule, I think.

MR BIRM NGHAM  Yes, yes, | do.

HEARI NG OFFI CER DEL PIERO  Actual ly, |'ve changed
nmy policy over the holidays. I|I'msorry. Please
finish, Sir.

MR BIRM NGHAM W have had one stipulation. It
was an understandi ng that we reached when Ms. Upl and
was testifying, and | think the sane stipul ation would
apply here with respect to the testinony of M. Ono.
And, in fact, for that nmatter, to Ms. MCee.

M. G psman hasn't offered that testinony yet.

If we could have a stipulation that M. Ono is not
being offered as a |l egal expert on the Clean Air Act, |
have no objection to the introduction of this

testi nmony.

HEARI NG OFFI CER DEL PIERC. As | pointed out
before, 1'mgoing to overrule -- in simlar
ci rcunst ances where objections |like this have been
made, |'ve overruled the objection. Again, the

testinmony, both oral as well as witten testinony, is
gi ven wei ght based on the qualifications of the
i ndi vidual presenting it. And this is a situation

where it clearly goes to the weight of the evidence as
to whether or not the individual's qualified to reach
| egal conclusions, in effect, whether or not those
| egal conclusions that he might reach m ght be based on
any particul ar expertise. That's reflected in the
record. Your objection is noted, and unless | hear
anything else, 1'mgoing to direct all those exhibits
to be accepted into the record. Good.
(Great Basin Exhibits Nos. 1
through 32 were admtted into
evi dence.)

HEARI NG OFFI CER DEL PIERO: M. G psman?

MR G PSVAN. At this tine, we would |ike to nove
for adm ssion of Exhibits U S. Forest Service 3, 4, 5,
6, 7, 13, and 22.

HEARI NG OFFI CER DEL PIERO  Sane obj ecti on,

M. Birm nghanf?

MR, BIRM NGHAM  Sane objection and with respect
to the video, 1'mgoing to object on the grounds that
it lacks foundation. W don't know who took the
video. W don't know who was narrating the video, and
so there really is a lack of foundation. And also wth
respect to Exhibit 4, which is a series of nonitoring
sheets, I'"mgoing to nmake the sane objection on the
grounds of |ack of foundation.



HEARI NG OFFI CER DEL Pl ERO. Based on?

MR BIRM NGHAM Lack of foundati on.

HEARI NG OFFI CER DEL PIERO I'mgoing to -- do you
want to respond to that?

MR G PSMAN:  No.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
the objection. It's noted for the record.

Anyone el se wishing to object to any of these
bei ng i ntroduced? No? kay. Again, the absence of
identification of the author of the person who took the
vi deot ape had been noted for the record.
M. Birm ngham s objections are noted for the record.
The val ue of that evidence is based on what's been
presented here, in fact, in the record.

Yes, Sir?
MR SMTH  Could you go over that |ist again,
pl ease?

MR G PSMAN:  Yes. 3, 4, 5 6, 7, 13, and 22.

Now, we have sone other w tnesses on our |ist that
we will not be bringing here to offer testinony, and so
at this tine, | would like to withdraw Exhibits 17, 18,
and 21.

HEARI NG OFFI CER DEL PIERO  Any objections to his
wi t hdrawal of the witten testinmony of individuals not
present for cross-exam nation? | can't inmagine. Thank

you very much, M. G psman. And all of the other
exhibits referenced are, in fact, directed to be
admtted into the record.
(USFS Exhibits Nos. 3, 4, 5,
6, 7, 13, 22, were admitted
i nto evidence.)
(USFS Exhibits Nos. 17, 18,
21, were wi thdrawn.)

HEARI NG OFFI CER DEL PIERC: Now, M. diver, do
you have anything else to introduce?

MR COLIVER: Yes, M. Del Piero. The Air
Resources Board woul d nove for the adm ssion of ARB
Exhibits 1 through 13 at this point.

HEARI NG OFFI CER DEL PI ERO. Okay. Any
obj ections? None? So ordered into the record. Thank
you very much.

(ARB Exhi bits Nos. 1 through
13 were adnmitted into
evi dence.)

HEARI NG OFFI CER DEL Pl ERC. Ladi es and
Gentlenmen -- M. Flinn?

MR FLINN: | forgot to nmove them W narked
Nat i onal Audubon Soci ety and Mono Lake Conmittee
Exhi bits 246 and 255. | would nove those at this tine.

HEARI NG OFFI CER DEL PIERO  Any objection to those

docunents being introduced into the record? Hearing
none, those are ordered into the record.
(NAS/ MLC Exhi bits Nos. 246
and 255 were adnmitted into
evi dence.)
HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emen,
t hank you very much for your kindness and your
participation here today. You' re excused.



W have a witness on behalf of, what is it,

MR DCDGE: Bot h.
HEARI NG OFFI CER DEL PIERO It's amazi ng how ri ght

MR, DODGE: Were you able to sell the Encycl opedi a
Britanni ca?

able to do that because | took it home, and nmy wfe
assured nme | didn't know everything, so --

promse to tell the truth during the course of this
pr oceedi ng?

HEARI NG OFFI CER DEL Pl ERO: Thank you. Have a
seat. Thank you.

MR, DODGE: Thank you. This is a witness called

Committee and Cal-Trout. This is Dr. Carl Mesick.
DI RECT EXAM NATI ON BY MR DODGE

your | ast name, please?
A BY DR MESICKK M nane is Carl F. Mesick. M |ast

Q And can you, Sir, identify for ne Cal - Trout
Exhibit 4 as your witten testinony in this matter?

Q And have you, at M. Roos-Collins' request,
prepared an errata sheet dated January 10, 1994?

Q And | have marked ny copy of the two-page errata
sheet as Cal -Trout Exhibit 4-C. Can you identify that

A Yes, that is it. | believe there are sone tables
in there.

it?
MR, ROCS- COLLINS: Dr. Mesick, the changes to your

are nade in the attached decl arati on.
DR. MESICK: The changes are included in the

letter.
Q BY MR DODGE: And, in fact, due to the w zardly

understand it, a revised Cal-Trout Exhibit 4 which
i ncorporates all of the changes, correct?

Q And that's been distributed to the parties?
A | believe so.

correctly states your testinony, Sir?
A Yes, it does.

subst ance of your testinony, can you briefly describe
for M. Del Piero and everyone else in the rooma

A Yes, | can. | began working in the Mono Basin in



1985 when | began to work for EA Engi neering under
contract to the Departnent of Water and Power. These
studi es consisted of fish population studies. They
began in Rush Creek in 1985 and in Lee Vining Creek in
1986. The fish popul ation studies entail determ ning
t he abundance of fish in the stream and al so conputing
the grow h and survival of the fish.

And using that data, we conducted limting factor
anal yses whi ch conpare changes in the habitat or

differences in the habitat in different areas of the
stream and how it affects the abundance, growth, and
survival of the fish

| have al so conducted two spawni ng habit at
surveys, one in 1987 and another in 1991, where the
anmount of gravel suitable for spawni ng was esti mated
and identified throughout the stream and al so, we
| ooked for nests where the fish were spawni ng and we
call those "redds" in fisheries terns.

I'"ve al so conducted food habit studies in both
streans in 1987 and 1988. |'ve conducted wi nter
habi tat surveys in both streams in Rush Creek in 1988,
and in both Rush and Lee Vining Creeks in 1992.

Under contract to the Electric Power Research
Institute, | evaluated whether or not the I FIMdata
typically used was suitable for predicting the areas
where brown trout would feed fromin Rush Creek, and
that study was conducted by exam ning the behavior of
the trout during extensive snorkeling surveys.

I have al so exam ned t he abandoned channels in
both streans that used to function as the stream
channel s prior to 1941. That work was done during the
sumer of 1992.

I'"ve al so conducted other simlar studies in other
streanms in Mono and Inyo Counties. So |I've |ooked at

per haps another five to ten streans and eval uated the
fisheries and the habitat in those streans as well.

Q Al right. Can you now, in approximately 20 to 30
m nutes, give us a summary of your testinony as set out
in Cal-Trout Exhibit 47?

A Ckay. Based on ny studies, it is my opinion that
the existing overall fisheries in Rush Creek and Lee
Vining Creek are | ower today, and by that | mean, that
there's generally fewer fish, and in the case of sone
of the sections of Rush Creek, the fish are quite a bit
smaller as well, than the fisheries and the habitat

that was present in 1941. So they're |ower today then
they were in 1941, although there are sone areas,
particularly in Rush Creek, where the fishery is either
simlar to or better than it was prior to 1941. So the
condition of the fisheries varies considerably between
different segnments, and I'Il have to tal k about the

di fferent segments independently.

Most of my sunmary is going to be based on the
tables that are in Cal-Trout Exhibit 15, which is the
summary conparison of the pre-1941 and post-1941
conditions affecting fish populations in | ower Rush
Creek that was produced by Trihey and Associ ates, and
al so, Cal-Trout Exhibit No. 9, which is a simlar



report for Lee Vining Creek. Basically, these tables

just conpare the fish populations prior to '41 and the
exi sting conditions and al so di scuss the changes in the
habi t at .

"Il start with Rush Creek. 1'Il, at |east, point
out the different segments on the maps.

MR, HERRERA: The mi crophone cones off the stand,
if you'd Ilike.

DR. MESICK: Starting fromthe upstreamdirection
in Rush Creek, the first segnent, which is Segnent 1
which is immediately below the A d Gant Dam was about
three-quarters of a mle long. W have very little
i nformation about the habitat or the fisheries in this
reach. Apparently, we couldn't find anybody who had
ever fished this segnent and the stream channel has
been extrenely altered today, so we don't even know
what it | ooked |ike except that from aerial photos, you
could tell that the streamwas fairly straight relative
to other sections. And so it was probably just
typi cal, noderate, gradient habitat consisting of
riffles and runs and I would say it probably produced
average nunbers of fish up to about 12 inches in
| engt h.

However, there was a section in the lower third of
this segment that was a |large forebay to the eight-inch
di version, and that appeared to be |like a |arge pond,

had very lowvelocity water, fairly deep water, and
it's fairly good conditions for fish. And | think
based on what the habitat | ooked like, it was |ikely
that large fish, a fewlarge fish were produced in this
reach. W do know from studi es conducted in the 1930s
that large fish were produced in Grant Lake, which is
fairly shallow and had simlar conditions. So it would
probably be likely that a few large fish wuld be
produced in this forebay as well.

Under today's conditions, the channel is
dewatered. There is no flow and obviously, no
fisheries in this section of the stream That habitat
has been excavated, just been wi dened and deepened, so
there's not very much of the fish habitat left. Most
of the riparian vegetation is dead, and there actually
isn't any neans of releasing streamflow to the reach
as well. Today, this segnent has been replaced by the
Mono Ditch, which is this dotted |ine shown here. This
section is approximately twice the length of the old
Segnent 1, and it actually has very good habitat for
fish.

During the fall of 1992, electrofishing surveys
wer e conducted, and we found fairly abundant nunbers of
fish between one and two pounds in weight, which are
quite large for nost eastern Sierra streanms. The

reason that these fish were quite large is because the
growm h conditions were good. These fish were only
three to four years old, which is an average age for
fish in these streans. However, they grew at
relatively rapid rates. It mght take six or seven
years to get half that size in other portions of the



stream So they grew quite well. | think that was
based on the conditions in the habitat and that the
gradient is quite low, so the velocities in the channe
are quite low regardl ess of the streamflow rel eased.

The habitat is also quite conplex, at |east during
the sunmer and the fall, because there are dense beds
of aquatic plants that grow. They grow fromthe bottom
all the way to the surface of the water, which can be
as deep as four feet in this channel, so it's quite
deep as well. And those aquatic plants create channels
of flow through the stream such that the fish can find
very lowvelocity water, which hel ps themto conserve
their energy and so they grow at a faster rate rather
than trying to swi magainst the current and expendi ng
all their energy.

Food is quite abundant probably because sonme food
is released fromthe |ake. There are snall fish that
are rel eased through the outlet and there's a | ot of
pl ankt on, even large fish will eat minute organisns if

they' re noving sl ow enough, and they catch them The
plants as well also produce a |ot of food.

Water tenperature is also fairly optinumfor
growmh in that the rel eases are made from about the
m ddl e of the depth of the lake, so they're relatively
cool. They're cool water releases especially relative
to the rest of the stream and they're very noderate in
that they don't fluctuate very much. They're constant
during the day where other sections of the stream can
fluctuate considerably.

Anot her inportant part about the tenperature is
that warmwater is generally released fromthe bottom
of the reservoir in the wintertinme, and so that hel ps
the fish to growa little bit. In other sections where
the stream tenperatures dropped near zero, they ceased
to grow in conditions -- they nust rely on the energy
that they've stored up through sumrer. Sonetines
that's not enough

The next section of the stream which is Segnent
2, which is a fairly high gradient, and the upper part
of Segment 3, which is identified as Segrment 3-A, this
section, prior to 1941 probably produced average
nunbers of fish up to about 12 inches in length and a
hal f a pound in weight in that nei ghborhood. That's
because the channel, even though it was quite conpl ex,

was hi gher in gradient, and because it was high in
gradient, the velocities increased considerably in
t hese reaches, and that forced the trout to expend a
ot of their energy trying to maintain their position
in the stream especially when floods occurred. So they
didn't quite growto the sane size they did in Segnent
1

And in the next sections, today | would say that
the fishery is essentially about the sane as it was
prior to 1941. There have been some m nor changes in
the habitat, though. Primarily, the nmajor one is that
there's been a | oss of woody debris, and woody debris
is quite inportant because it provides roughness to the
stream bottom And the roughness tends to sl ow down



the streamvelocities, especially during flood fl ows.

| owvelocity water and conserve its energy. And
wi t hout the woody debris, they're expending virtually

to maintain their position. So there's been sone | oss
of this woody debris in the channel

kind of at the border between Segnents 3-A and 3-B in
that there's two sections of the original stream
1941, there are two rock berns that bl ock these

thousand feet in I ength, but these abandoned channel s

are very conplex, offering some pool habitat and other
than they do now in the existing channel. But that's a
smal | portion of the channel that's been abandoned

changes, but they're not drastic.
In Segments 3-B and 3-C, which are between the B

this section was occasionally conpletely dewatered,
especi ally during droughts in the 1930s, so obviously,

well. In fact, the fish either died or they noved into
anot her section. But the habitat was still very

was noderate gradient, fairly conplex but still the
fish were exposed to noderate velocities and so there

about 12 inches in |length and naybe about a half a
pound in wei ght.

consistent in this reach and so the fishery is al so
consistent. And so this section has been slightly

i nproved under the existing conditions, but on the
ot her hand, the habitat has been degraded slightly and

conplex. And that's because the riparian vegetation
has been degraded by the dewatering that's occurred,

ri parian vegetation along the channel, it's | ess dense
and it's smaller, so it doesn't really afford the bank

i mportant because during flood flows, as the water
rises, these trees are inundated, you know, w Il ows,

trees are inundated with water and that serves as a
friction point that reduces the velocities. So these

areas in the stream Now we don't have that under the
exi sting conditions.

stabilizing the bank in that it prevents what used to
be relatively narrow channels that were 20 to 25 feet

of Section 3-B and 3-C, excuse nme, the streamis up to



50, 60 feet wide in sone areas. So it's w dened
considerably. And | would say on an overall average,
there's indication that the stream channel s increased

by 10 to 15 percent since 1987. That's based on the
fact that Beak Consultants conducted their |IFIMstudies
in 1987, and they used | arge rebar to anchor their

bl ocki ng nets across the stream when they were doing
their el ectrofishing studies.

These pieces of rebar were put on the bank, and
now when you exami ne the stream they're two to three
feet within the streamchannel. And that neans that
has been about 10 to 15 percent of the stream channe
where the banks have been eroding away so the water's
getting shall ower as the channels are right now And
this also allows velocities to increase along the
stream bottom the channel is becom ng | ess conpl ex.
It's becom ng snmoot hed out, and that helps to increase
t he amount of sedinment that is nobilized during flood
flows and, you know, we're getting nore erosion and
nore sinplification of the stream habitat.

I would say another mnor change is that there
used to be a small anount of pool habitat, and I would
say that it's probably decreased by at |east half
because of the |oss of the woody debris. Now, they
have i mmature riparian vegetation, there's no | arge
trees falling into the streamas they die, and so the
riparian vegetation, the woody debris in the streamis
very inportant for scour. During high flows, the trees

woul d scour out pool habitat and cause bottom
roughness, so that the fish could find areas where they
could avoid the high velocities.

From Segnents 3-D -- we'll tal k about that one
separately in that there was always flow provi ded by
Parker Creek and some spring action in this area, so
there were fisheries fairly consistently prior to
1941. However, again, the gradients were noderate, and
I would say that the popul ation was general ly average
i n abundance, and a hal f-a-pound fish was about as
| arge as you woul d expect to see in this segnent.

However, currently, there are gravel operations in
the area and when the stream had been dewatered after
1970, they tended to push their crushed rock into the
st ream channel and then when the floods cane through
there was extensive degradation to that habitat. So
today, we still have fish in the area, but | believe
that they would be slightly smaller, maybe they're only
a third of a pound rather than a half of a pound, and
there are slightly fewer fish because the channel is
snoot her and the riparian vegetation is not as dense
and is not as mature. W don't have as nuch woody
debris.

Anot her thing that's very inportant now between
Segnents 3-B through 3-D is because the gravel --

excuse ne, the stream channel has been snooth, the
sediment is being transported at a higher rate and nost
of the gravel that used to exist in this channel has
been nobilized out and no | onger exists in this segment



of stream and so reproducti on has been decreased.
did a survey in 1987 and found small anounts of gravel
in the small subsidiary channels, and then redid the
survey in 1992, and found that essentially all the
gravel is gone. So it's just been a gradual flushing
fromthe stream and the | oss of this gravel has
greatly reduced the production of young in the stream

Sections 4 and 5 in Rush Creek, conbining the
whol e I ength, was very simlar in habitat prior to
1941. The stream channel s were quite sinuous, which
caused themto be lowin gradient. By w nding back and
forth through the stream it slowed the flow of water
down so the water becane quite deep and very sl ow

Anot her inmportant factor to this reach is there
was consi derabl e spring activity near the area narked
as The Narrows. And the springs actually produced
probably on an average of about 50, 54 cfs of
relatively cool water that was fairly high in dissol ved
m nerals that was inportant to the production of
aquatic insects which the trout feed on. So we would
have had | owvelocity water, optinumtenperatures, and

t he channels were quite narrow. So conditions were
very good for growmh at this reach

The riparian vegetation was quite high. You can
see evidence of that by |ooking at the abandoned
channel s that are still in the area. Sone portions of
them | ook intact as they probably were prior to 1941,
and the habitat is quite conplex, even spawni ng gravels
are fairly abundant throughout the reach. Sone of the
pool s appear to be six feet deep and up to 300 feet
long. [1'd say that's one of the biggest ones in the
entire section, but remants of it still exist, and
it's quite inpressive considering that a big pool today
is probably 15 to 20 feet Iong and three feet deep. So
they're quite a bit smaller

MR, HERRERA: Excuse nme, Dr. Mesick. M. Dodge,
that's 20 m nutes.

MR DODGE: M. Del Piero, we would apply for an
additional 20 minutes, and | believe that Dr. Mesick
will conplete his direct exam nation during that tinme.

HEARI NG OFFI CER DEL PI ERO. G anted.

DR MESICK: Because of these conditions that
existed in this reach, it is likely that |arge trout
were produced. 1've talked to M. El don Vestal, who
used to work for the Fish and Game Departnent in the
| ate 1940s, and M. Don Banta, who was a |long-term

resi dent of Lee Vining, and he used to fish these
streans as a teenager. And they recalled that trout
bet ween one and two pounds were commonly caught and
that some trout up to four pounds were caught
occasionally, so very large fish.

And | would say that the habitat conditions in
Segnents 4 and 5 all the way to Mono Lake were actually
better than they are now in Segnent 1 where nunerous
one- to two-pound fish are produced because we have
per manent cover in these sections. They're not the
aquatic plants that die off every winter and the fish
have to | eave, so the conditions were very adequate



year-round. You have all the food that's being
produced, optinmmtenperatures, and the | owvelocity
wat er that hel ps produce the | arge fish.

Today, the changes have been dramatic in this
reach. We've had many of the channels that used to
fl ow are now abandoned, and so the streamis quite a
bit straighter and that has increased the gradient.
The new channel s where they've rel ocated are very
sinmple. They alnost look as if a bulldozer has nade
the channels. They're very snooth, very uniform
There's very little bottomroughness, so the fish are
exposed to relatively high velocities. There are stil
some areas that are conplex, but 1'd say in the nost

part, nost of the stream channels are quite sinple in
this reach.

The riparian vegetation is also greatly reduced in
that it's less dense. |It's pretty nuch confined to the
stream banks, and it's very immture, so it's not
really providing any refuge areas during fl oods or any
bank stability. W're still seeing channel wi dening in
this section, and there's just very little conplexity.
The anmount of woody debris that's in a channel has
decr eased.

I've seen -- when | began the studies in 1985,
there was nore woody debris then than there is now, so
because of this sinplification of the channel, the
woody debris and substrate as well are being nobilized
at a higher rate than what occurred naturally, so we're
losing it over time. And as it's lost, that leads to
further sinplification of the channel and worsening
condi tions.

W& have also lost a lot of the gravel that
probably existed in the upper part of the reach
There's still adequate gravel in the |ower portions,
but for sone reason, production of young has been
limted in the lower part. | believe it's because the
cover for juveniles is lacking and they're eaten by the
| arger fish. Today, we have also | ost the spring

activity, so it's very likely that the stream

tenper atures have increased, particularly in the upper
portion of this area, which is Segnent 4. | believe --
we've estimated that the streamtenperatures fromthe
spring woul d' ve been about 14 degrees Cel sius, and now
we' re seei ng anywhere upwards of about 19 degrees. So
it's quite a bit of a change, and that would greatly
reduce the growmh of the fish conpared to what it used
to be.

The other thing is that with the | oss of the
springs and the strai ghtening of the channel, we would
have reduced food production. The springs provided
m nerals that were inportant to the food production,
and the conpl ex channel hel ped retain the organic
matter that was supplied by the riparian vegetation
It stored it in the streambottom and that was an
i nportant food for the aquatic insects. Now that the
channel is very straight and sinple, much of this
material is flushed into Mono Lake and no | onger
produces food. So there are many conditions that are
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worse for the fish today.

because we have degraded habitat, there's another
l[imting factor reducing the size of the fish and the
channel complexity where the fish are exposed to higher

particularly inportant during the wi nter because the
water is so cold that the fish can no | onger digest

anount of energy reserves that they' ve stored up
t hrough the sunmer, and if they're not grow ng well

tend to exhaust their energy reserves at a faster rate
than | ower streamflows would during the winter. And

as |l ow growt h when stream fl ows have been over 70 cfs
in Rush Creek.

of the fish to the restoration treatnments in Rush Creek
very briefly. There were three | arge pools that were

nmoni toring the fish popul ation since 1991, we've
observed that they inproved their growh by quite a bit

wei ght, which is about twice the size of the fish in
the untreated sections of the stream So by providing

restore the conditions that grew | arger fish.
The problemis that these pools tend to attract a

ot of anglers, so we see a lot of turnover of fish in
these pools. They're caught at incredibly high rates,

what the fish are actually doing.
There are also treatnents in the side channel s

essentially a large pond. These treatnents al so
i nprove the growh of the fish. However, because

l[imted and very few fish use these treatnents.
However, they were effective in inproving the growth of

wi nter when streans flows were high. When fish were
not doing very well in the main channel, they did quite

good refuge fromthe flood flows, especially during the
wi nter.

the streans for spawni ng habitat increased the
producti on of the young-of-the-year by four to five

times over streamw de. So that al so shows the
i nportance of gravel abundance, gravel availability for

Moving on to Lee Vining Creek, for Segnments 1 and

conpl exity, and some of the fish are exposed to



noderate velocities of water. And | don't believe that
t hey' ve reached anything | arger than about 12 inches in
length or a half a pound, and that's based on the
anecdotal information that we've gotten from

M. Vestal. And | agree with that. There wasn't a | ot
of deep, slow water that we had like in the Rush Creek
bottom | ands.

Gravel s are also quite abundant. They were even
qui te abundant through the 1980s when | began doi ng ny
studi es, so reproduction was quite good in at | east
Segnent 1. Segnent 2 --

Q BY MR DODGE: Dr. Mesick, could you clarify, this

di scussion of Segnents 1 and 2, are you talking
pre-diversions, or are you talking current --

A BY DR MESICK: Pre-diversions. It's just that ny
basis that there were a |lot of gravels in this section
i s because there still were in the 1980s. So there
wer e average nunmbers of fish, about 12 inches in length
in Segnents 1 and 2 of Lee Vining Creek

After the streans were diverted in the |ate 1940s,
there were essentially no flow rel eases, but there was
seepage past the dam and there was spring activity that
kept a small anmount of flow in the stream and that

seened to keep the habitat intact. It kept the
riparian vegetation alive and actually, there was a
fairly abundant trout population in these reaches

t hr ough 1989.

However, in May of 1990, there was an event where
the streamflows fluctuated greatly. They changed from
zero to over 100 cfs -- well, near zero to over 100 cfs
in a matter of hours, and also a | arge amount of fine
sedi mrent was rel eased that virtually buried the
sediment in Segment 1. Also, during this period, al
of the gravel essentially was flushed from Segnent 1
and this resulted in virtual elimnation of the
fishery. | would say less than 5 percent of the fish
were |left after this event. So, on one hand, you | ost
all of the adult fish, alnost, plus you |ost nost of
t he spawni ng gravel, so fromthen on, the fishery even
got worse for a time. There was very little
reproducti on.

Al so, during this period, |I believe that the
habi tat becane sinplified to a small degree and a smal
anmount of woody debris was flushed fromthe channel
And we have seen even worse survival of the fish during
the winter periods. The highest percentage of the fish
die during the winter, even though they appear to be in
good shape during the fall, and I think it's because

they' re exposed to high velocities and it just exhausts
their energy and they die by the end of the winter. So
the fishery is definitely not recovering in this
secti on.

Al t hough gravels were added in the | ate sunmer of
1991 to this segment, they have since been nobilized
through and there are still very little gravels left in
t he segment today.

In noving on to Segnment 3, prior to 1941, there
were nultiple channels that had a wi de band of dense



riparian vegetation. They actually referred to it as
the jungle. 1It's very hard to even get to the stream
The channels were very narrow and very deep and quite
conplex. There wasn't a lot of pool habitat so, again,
we' re probably seeing high nunbers of fish, but they
weren't any bigger than 12 inches or nmaybe a half a
pound in weight. They weren't huge, but they were
probably fairly abundant.

Since the | ate 1940s, the dewatering and fl ood
damages essentially elimnated the fishery fromthis
section and the habitat becane quite degraded. Many of
t he channel s were abandoned. The channel s becane quite
sinmplified, alnost |ooking |ike a bulldozer nmade them
And there was virtually no fish in this segment until
1990 and even so, now there are quite a few. The

restoration work in Segnents 3-A and 3-B has restored
much of the habitat conplexity to the stream channels.
The only thing that seens to be m ssing in these
segnents is that the riparian vegetation is |ess
dense. It's not as wide, and it's quite imuature, so
it doesn't provide that much stability to the channel
and it doesn't provide any refuge during the flood
flows.

There's a few areas that are still lowin the
conplexity in that they lack any kind of definition to
the bottom scouring that woul d have been caused by the

woody debris. | would characterize it as a snal
per cent age, maybe 20 percent of the streamis still in
degraded shape. And it's possible, I'mnot sure, but I

believe that there were multiple channels in this
segnent, and | know M. Trihey has rewatered sone of
them but there are still other channels that are
abandoned today. And I think it's a possibility that
some of themused to be watered, and that represents a
| oss of habitat.

In Segments 3-C and 3-D, which are the | ower npst
portions of the stream the riparian vegetation is
still quite immature. Very little work has been done
in this segment, and its still quite degraded. The
woody debris is lacking. There's very little gravel

for spawning, and the channel conplexity is quite |ow.
It's snmooth and wi de.

Thr oughout these segments, there was a little bit
of work in this section, but nost of it was in Segnents
3-A and 3-B, which are up above through in here. And
in these areas, wherever treatnment work was done,
survival of the young-of-the-year through the wi nter of
1992-93 was nuch hi gher than what occurred in the
untreated segnents. So it's getting back to what it
used to be. It's inproving the health of the fish and
their growh and survival.

The ot her treatnment aspect was that gravels were
added to Segnent 1 during the fall of 1991, and that
i ncreased the production of young by about five tines
inthe vicinity of the gravel treatnments, and nost of
them died during the next winter. Mst of the
treatnments in Lee Vining Creek have not been utilized
because there's been very few fish in the stream



There's no nore than a couple hundred in a total of
four mles of stream so the densities are quite | ow
So it's hard to tell with so few fish whether or not
it's really benefiting them But considering that nost
of them had been produced in Segnment 1 and then they
died within their first winter, | would say that
addi ti onal work needs to be done in Lee Vining Creek.

In ny opinion, neither the habitat nor the
fisheries of either Rush Creek or Lee Vining Creek is
recovering to the pre-1941 levels nor will it, even if
the streamflows are optimzed or if the riparian
vegetation recovers because we can't recover the
channel conplexity because the sedinment that is being
transported down the streamis captured by the upstream
di version points. And if you can't restore the narrow
wi dt h of the channel by having sedi ment noving in and
bei ng deposited, we're going to end up with w de,
shal | ow channel s that provide very little habitat
complexity for the fish. And sone form of nechanica
alteration will be necessary to restore the channel

That summari zes ny testinony.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

Anyt hi ng el se, M. Dodge?

MR, DODGE: No. Thank you.

HEARI NG OFFI CER DEL PI ERO:  And | assune,

M. Roos-Collins, you have nothing el se or do you,
Sir?
MR, ROCS-COLLINS: | do have questi ons.
HEARI NG OFFI CER DEL PI ERC. Pl ease cone forward.
DI RECT EXAM NATI ON BY MR ROOS- COLLI NS
Q Dr. Mesick, good afternoon.
A BY DR MESICK: Good afternoon, M. Roos-Collins.

Q Let's begin with the term"limting factor." Your
witten testinony at Paragraph 30 on Page 24 states, "I
use the termlimting factors to describe those
envi ronnental conditions which [imt the
reestabli shment of the pre-diversion fishery."

That is your testinony?
A Yes, it is.
Q So in your witten testinmony and al so your
testinony here today, you use the term"limting
factor"” to refer to those environnental conditions
which Iimt the reestablishment of the pre-1941
fishery?
A Yes, | do.
Q There may be ot her factors which prevent the
establ i shnent of an optimal fishery, but those factors
are not addressed by your testinony?
A That's correct.
Q Let's turn nowto the limting factors which you
have identified for Rush Creek. Let's begin with
habi tat conplexity which you di scussed both in your
witten and your oral testinmony. What is the meaning
of the term"habitat conmplexity"” as used in your
testi mony?
A Well, one way to describe it would be as
represented by stream bottom roughness, anything |ike,



| arge obstructions, woody debris, |arge boul ders,

down.
QG her factors that cause that woul d be | ow

si nuous stream channel woul d sl ow down the stream fl ow
and when you sl ow down the streamflow, it causes the

decrease, and that's quite inportant to the fish.
Narrow channel s al so do the sane by creating nost of

all owi ng a deep channel portion where nost of the flow
nmoves through the stream such that there will be very

but high velocity near the top. And the fish can
sinmply utilize the areas near the bottom of the

the streamcan be referred to as stream channe
conpl exity.

complexity limts the fishery in Rush Creek today. 1Is
that to say that nore habitat conplexity would benefit

exi sted before 1941?
A That's correct.

Q Whul d nore habitat conplexity benefit each age
cl ass addressed in your testinony?

Q Wuld it benefit one age class nore than others?
A It certainly would benefit the larger fish the

abilities than the larger fish do, so high velocities,
| believe, reduce the growmh rates of large fish to a

Q Your witten testinony states at one point that
ol der trout get heavier but not |onger and, therefore,

Yes, it is.
| nadequat e habitat conplexity is also a limting

A
Q
A Yes, it is.

Q For the sane reasons you just discussed with
A

Q

A

That's true.
VWhat limting factors are present in Rush Creek

Well, the loss of the springs in the Segnments 4
and 5 of Rush Creek, those are limting factors that

si nuous channel that was present in Segnents 4 and 5 of
| onger there.
That sinuous channel is also inportant for the

fish. 1'd say that those are the main two factors that
Rush Creek was uni que.

factor. Paragraph 33 of your witten testi nony on Page



26 refers to daily sumertine fluctuations in water
tenperatures as a limting factor. |Is daily sumertine
fluctuations in water tenperature a linmting factor on
Rush Creek?

A No, it is not. 1'd also like to point out,

t hough, that the increases in fluctuation in
tenperature is related to the channel conplexity. As
the stream channel is w dened, there's nore area for
solar radiation to heat up the water, and al so heat is
| ost at night to the night sky, so the width of the
channel sinply exposes the water to a greater anount of
envi ronnental influence and causes that fluctuation in
tenperature. So it's related to the habitat conplexity
or channel, and also the loss of springs in the bottom
| ands.

Q Let me turn nowto a related subject; nanely, the
capacity of flow alone to renove the limting factors

you have identified for both creeks. Paragraph 41 on
Page 35 referring only to Rush Creek states that,
"Optimzing the streamflow rel eases for fish in
conbination with allow ng the natural recovery of
riparian vegetation will not result in the recovery of
the trout population to its pre-1941 |evel."

Do you have the sane opinion with respect to Lee
Vi ni ng Creek?
A For some portions of Lee Vining Creek, probably
not as |large of a percentage of the streamas would
occur for Rush Creek
Q Wy is it that optim zing the stream fl ow and
all owi ng recovery of riparian vegetation wll not
establish a pre-41 fishery in Rush Creek in your

opi ni on?
A VWll, in order for the channels to regain their
former width, which was a narrow width. They're much

wi der today, it requires the input of sedinent, fine
sedi ment, gravel, sand, that would be collected at the
edge of the stream and slow y narrow t he channel

Since the upstream dans stop the supply of the
sedinment, | don't see what material is available in the
streamto rebuild the channels. So | assune what will
happen is that the riparian vegetati on may cone back
but the channel itself will be w de and very sinple.

t wll certainly remain wide. It will not narrow, and

think that's crucial to rebuilding the streans.

We're going to have to be dealing with these

wi dely fluctuating tenperatures if we can't reduce the
wi dth of the channel, and I think that the fluctuating
tenperatures are going to mninze the growh of the
fish, so we won't be seeing these |large fish again
especially in Segnents 4 and 5 of Rush Creek

Q Thi s Board has heard, on several occasions, from
Dr. Stine. You aren't a geonorphol ogi st are you?
A No. 1've had some mininmal -- some training init,
but not as nuch as Dr. Stine.

Q On the other hand, you have observed conditions in
t hese creeks since the md 1980s, haven't you?
A Yes, | have.

Q Since the md 1980s, other than the restoration



treatments undertaken by the restoration consultant,
have you seen substantial progress towards the renoval
of the imting factors you have identified for Rush
Creek?

A No, | haven't. And as a matter of fact, | would
say the limting factors are gradually beconm ng worse
t hrough ti ne.

Q Same question for Lee Vining Creek

A No. They haven't been restored, and 1'd say to a
| esser extent, they are becom ng worse through tine.
HEARI NG OFFI CER DEL PI ERO. Excuse ne,
M. Roos-Collins. Wy?
DR. MESICK: Because with the weakening of the
riparian vegetation and the | oss of woody debris in the
channel, a lot of the sedinment is sinply being flushed

into Mono Lake, and we're getting w der channels.
They' re becom ng snoother. We're |losing the habitat
conplexity gradually. W' ve seen, particularly on Rush
Creek, the growh of the fish sinply declines each
year, although, you know, not in relation to the stream
tenperatures. So | think it's just a gradua
sinmplification of the habitat exposing the fish to
hi gher and hi gher vel ocities.

|'ve seen evidence where the stream channel in
Rush Creek has gotten wi der and |'ve seen evidence
where incision of the channel in Lee Vining Creek is
continuing since the md 1980s, so it's going in the
opposite direction than it shoul d be.

MR BIRM NGHAM  Coul d the Reporter mark that
pl ease?
Q BY MR ROOS-COLLINS: Dr. Mesick, is it your opinion
that the channel form of Rush Creek today is unstable
in ways that allow limting factors to get worse?
A BY DR MESICK: Yes. Today |I'd say that's true.

Q Sanme question for Lee Vining Creek
A Yes. Again, the channel is unstable today.
Q Now, your testinony discusses the effect of the
restoration treatnments undertaken by the restoration
consultant. | believe it was your witten testinony
with respect to both creeks that these treatnents have
caused | ocalized but generally not systemw de
i nprovenents in the fisheries.

Was that your witten testinony?
A Yes. Except that the spawning gravel s have
provi ded system w de i nprovenent, but the creation of
pool habitat or the creation of |lowvelocity water and
deep water has had only localized effects. That's not
entirely true. In Rush Creek, there was sone work done
in Segnment 1 where rock weirs, |arge boul ders were
installed as a weir at the downstream portion of the
reach. And it was mainly intended to keep the gravel
in the segnent, but it also had the effect of
i ncreasing the depths in the channel and al so reduci ng
the velocities. And since 1991 when those structures
were put in place, we've been catching large fish
downstream of Segnent 1, only one or two, but these
fish have been one pound in weight. And, | nean,
they're not very frequent, but it still had not



happened before, so I think these fish are spreading

out to the other segnents of the stream

Q So some treatnments, including the placenment of
spawni ng gravel and the structures you just described,
have had systemw de effects, correct?

That's correct.

Q And ot her treatnents have not --

A That's correct.

Q -- had systemw de effects, but instead have had
| ocal i zed effects.

A That's correct.

Q VWhat is your understandi ng of the purpose for the
restoration treatnments undertaken by the restoration

>

consul tant?

A Well, to restore the conditions that existed prior
to 1941.

Q G ven your opinion that the treatnments have, in

some instances, caused systemw de effects and

ot herwi se not caused those effects, would you
characterize the treatnents to date as a success or
failure or neither?

A I would characterize themas a success because
those treatnents such as the | arge pools that were
constructed, were sinply intended to be a test of how
the fish would respond to them and since they
represent |ocalized areas where the stream habit at

conpl exity was increased and we expect that, you know,
the entire streamlength was very highly conpl ex, then
it would sinmply be a matter of expanding on these
treatnments throughout the stream So it's just that
the work that was done where it was |ocalized was
sinmply a test, and those tests did show that sone of
the conditions were restored.

Q One final line of questions. Do you have
recommendations for this Board for further restoration
treatnments for Rush Creek?

A Yes.

Q In order of inportance, beginning with the nost
i nportant, what are they?

A Well, for Rush Creek, | would say the nost

i mportant thing that could be done is to rewater the
abandoned channel s wherever they occur. They
particularly occur in Segnments 4 and 5. As part of
that rewatering, sone work would have to be done on
them Sonme portions have been filled with gravel that
canme fromthe upstream gravel operations. They were
washed into these channels during fl oods of the 1960s,
and that gravel would have to be excavated first.

It's al so possible that sone portions of these
channel s m ght have to be nodified to permt flow
agai n, sone portions have lost their integrity, the

st ream banks have col | apsed, and the streanms mght find
a new course and not follow the original line of the
abandoned channel, so that would have to be | ooked
i nto.

A second thing woul d be maintaining the anmount or



thi nk once that habitat conplexity is restored to the
stream it shouldn't be a problem But now that the
stream channel is quite sinple, the gravel is quickly
flushed fromthe stream even at very noderate fl ows,
and it's because the habitat is so sinple that the
velocities are too high near the stream bottom

There's nothing to slowit down. So gravel may need to
be repl aced periodically.

Athird way to restore the fishery would be to add
channel conplexity by addi ng woody debris to the
stream Sinply adding large, intact trees to the
channel would be a way to hel p scour out pools and help
sl ow down the flows and provide areas of refuge for
fish during floods. There are also sections of the
streamthat couldn't be replaced by abandoned channel s
and right now they've been degraded because the
channel's quite wide, and they've lost a lot of their
complexity. | would think that sonmehow t hese channel s
woul d have to be narrowed agai n.

It's inportant to try to keep the tenperatures | ow
because the wi dened channel s have a cunul ati ve effect
and by the time we get to Segnents 4 or 5 in Rush
Creek, they tend to cause the tenperatures to fluctuate
too greatly in these segnents, so we're going to have
to look at the entire length of streamand narrow it
down to a width of 20 to 25 feet. It mght have to be
si nmply excavat ed.

| would say that the last thing of mjor
i nportance would be to try to junp start the recovery
of riparian vegetation. There are areas that have been
damaged by floods, and they don't seemto be recovering
very fast. The riparian vegetation is not very dense,
if there's any at all in sonme areas, and it |eaves the
banks exposed to further wi dening and damagi ng, perhaps
some planting woul d be necessary in these areas.

I would al so say that tenperatures in Segnents 4
or 5 of Rush Creek would have to be nonitored and
per haps sone programto try to replace the effect of
the spring flow that used to exist or try to cool the
tenperatures. There is a variety of mechani sns,
per haps the managenent of G ant Lake, perhaps planting
riparian vegetation in a very wide band to try to
reduce the air tenperatures in the vicinity of the
stream m ght be another. | suppose it's al so possible

that the springs thenselves could be restored to try to
bring back this flow and reduce the tenperatures, but
somet hing al ong those lines mght be required in order
to get the growh of the fish back the way it used to

be.

Q In order of inportance, what are your
recomendati ons for Lee Vining Creek?

A | would say for Lee Vining Creek -- well, there
are two things that are al nost equal in inportance.

One is the anobunt of gravel available for spawni ng and,
agai n, because the channel is quite sinplified, it's
rapidly flushed fromthe system Once the stream has
had its conplexity restored, that mght not occur. But
in the neantinme, it's going to have to be periodically



repl aced.
The channel conplexity is the other thing. |

be mechanically altered, like M. Trihey did in
Segnments 3-A and 3-B of Lee Vining Creek, just dig

working quite well so far.
And lastly, | would say that wherever the riparian

addi ti onal plantings could be nade to bring back the
riparian vegetation. |It's extrenely inportant.

Hopeful ly, no mai ntenance work will have to be done on
the stream because the riparian vegetation wll

banks and provide refuse during the flood, but it has a
long way to go before that occurs, perhaps anot her

t hat process woul d be hel pful
Q Let me ask you now about nonitoring of the fish

adopted by this Board and what ever restoration
treatnments are undertaken in the future. Do you

described it, be nonitored?
A VWll, | do because |I'm not convinced as to whet her

mai ntained. 1It's possible that high flows, flood flows
in the future m ght degrade sonme of the habitat until

stabilize. And I believe that that m ght be 20 to 50
years off. So in the nmeantinme, it's possible for the

It's al so possible that where abandoned channel s
have been rewatered, that the riparian vegetation is

could be becom ng danaged over tine, and it would be
the channels as well in these areas to nmake sure that
we're not | osing sonmething that would cost a |lot nore

The sane thing is true with the gravels. [If the
conplexity of the channel has not been restored, these

system and reproduction will gradually be reduced
through time. And eventually, it's possible to | ose

Q My | ast question concerns a statenent in the Draft
Envi ronnental |npact Report. Let nme read that
This statenment is on Page 3-D 115 of Vol ume One of the

Draft Environnmental Inpact Report. It is as follows:

pre-1941 fishery conditions for at |least 50 or nore
years."

refers to flowreginme alternatives and does not
contenpl ate specific restoration treatnents. Are you
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A Yes.
Q Can you envision a scenario that conbi nes both
flow regine and restoration treatnments where the pre-41

fisheries in these creeks will be reestablished in |ess
than 50 years?
A Yes, | can
Q What scenario is that?
A Well, to do the work that | just described
i ncreasing the channel conplexity, the gravel, and the
riparian vegetation, particularly rewatering the
abandoned channels to restore the sinuosity of the
channel , especially in Segments 4 or 5 of Rush Creek
and then allowing for the new riparian vegetation to
growto a sufficient size, | think in that scenario, it
woul d be necessary to guard against floods during this
period until the riparian vegetation is |arge enough to
stabilize the banks and prevent any further degradation
to the habitat.

I would say that the channel can be restored
i medi ately, you know, by physical means, but keeping
it in good condition depends on the recovery of the
riparian vegetation. So in order to be able to walk
away fromit and know that it's going to stay in
pre-1941 conditions mght require 40 years in order for
the riparian vegetation to be sufficiently large to
provide the protection and also to start providing
woody debris. As the woody debris is flushed fromthe
system it supplies new woody debris to take its place.

So that takes quite a bit of tinme.
MR, ROCS- COLLINS: Dr. Mesick, thank you. No
further questions.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
Ladi es and Gentl enmen, we're going take a --
M. Bi rm nghanf?

MR BIRMNGHAM | was just standing up to take a
recess.

HEARI NG OFFI CER DEL PIERO W're going to take a
ten-m nute break, and we'll be back at -- between ten

and five to the hour. Thank you very nuch.

(Whereupon a short recess was taken.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emnen,
this hearing will come to order again. W had just
concluded with M. Roos-Collins, and M. Birm ngham had
deci ded he spent too rmuch time in the chair and wanted
to stand up and do sone cross-exam nation, | would
assune.

CROSS- EXAM NATI ON BY MR Bl RM NGHAM
Q Carl, how are you this afternoon?
A BY DR MESICK: Pretty good.
Q You worked for EA Engineering for many years; is
that correct?
A Correct.
Q I think everybody in the room knows that EA

Engi neering Sci ences and Technology is a consultant to
t he Departnent of Water and Power.

A That's correct.

Q And you worked on many of the projects -- while



you were at EA, you worked on many of the projects
undertaken by EA for the Departnent of Water and Power;

A That's right.
Q Now, is it correct that when you were with EA

Department of Water and Power, the opinions that you
expressed to the Departnment of Water and Power on the

that you held as a biologist at that tinme?
A That's correct.

that you hel d because you were working for the
Depart ment of Water and Power ?

Q | asked that the Reporter mark an answer to one of
t he questions that was asked of you actually by

back and read M. Roos-Col lins' previous question, your
answer to M. Del Piero's question, and then your

ask after that.

Q BY MR BIRMNGHAM Dr. Mesick, you' ve said that the
limting factors, since the md 1980s, the limting

to talk specifically about Rush Creek. 1In the md
1980s, the flow in Rush Creek was generally l[imted to

A BY DR MESICK: That's correct.
Q And then, in 1990, pursuant to an order of the E

were increased beyond 19 cfs; is that correct?
A That's correct. Actually, | believe it was fal

Q Fall of "89. Thank you.
Did the increase in flows resulting fromthe

rel eases from19 cfs to those flows specified in the
order, contribute to the gradual sinplification of the

by M. Del Piero?
A Yes. But not as nuch as the flows that occurred

Q This is a question | was going to conclude ny
exam nation of you with, but I'Il ask it now. You were

i nvolved in the preparation of the IFIMreport that was
prepared by EA Engineering for the Departnent of Water

To a very snall extent.
Did you consult with M. Hanson on the preparation

Not in the preparation of the report.
Did you consult with M. Hanson in the study that

Yes, | did.
M. Hanson has expressed an opinion in this

or Or OF



time, but M. Hanson has expressed an opinion in this
proceeding that a flow in Rush Creek of approximtely
20 cfs would, in his opinion, maintain the fish that
exist in the streamin good condition. That is an

opi nion that you agree with, isn't it?

A Consi dering the existing conditions in the stream
that they have been degraded, | would agree with that.
Q Now, Dr. Morhardt expressed an opinion in this
proceedi ng that the current popul ation of fish in Rush
Creek is conparable to other eastern Sierra streans.
Are you aware of the report on which he based that
concl usi on?

A Wl |, there were several that nentioned that

concl usi on.
Q That is also an opinion with which you agree,
isn't it, Dr. Mesick?
A Vll, it depends, | would say that was nore true
in the 1980s than it is today.
Q You identified in your testinony a nunber of
limting factors that, in your opinion, contribute to
t he existing popul ati on of brown trout in Rush Creek
I's that correct?
A That's correct.
Q Let's see if | can find the area. On Page 20 of
your witten testinony, and |'mreferring to the
original Cal-Trout Exhibit 4, this is Paragraph 26-D on
Page 20, it states, "I believe that the production of
large adult trout in Segments 2 to 5 is currently
l[imted by a conbination of a |lack of deep
|l owvelocity water with cover provided by conpl ex woody
debris that provides refuge from hi gh-water velocities
and predators, high and widely fluctuating sumer water
tenperatures, especially in Segnments 4 and 5, which are
downstream of The Narrows, and a |imted supply of
food. "

I's that correct?
A That's correct.
Q Attached to your testinmony is a report that is

identified as Cal-Trout 4-B. And actually, there are a
nunber of docunents that make up Cal-Trout 4-B; is that
correct?

A ["lI'l have to refresh ny nenory.

Q If you take a nmonent, there's a letter that is
addressed to Mark Hi Il followed by a couple of pages
that are identified as restoration nonitoring overview
dated July 28, 1992. Actually, | believe that's five
pages. And then there is a docunment, a third docunent
whi ch makes up exhibit Cal-Trout 4-B, which is a
proposed plan for the nmonitoring of fish populations in
Rush and Lee Vining Creeks, Mono County, California.

Do you see those documents?

A Yes, | do.

Q You were involved in the preparation of those
docunents; is that correct, Dr. Mesick?

A Not all of the docunents, | believe.

Q Were you involved in the portion of Cal-Trout 4-B
entitled A Proposed Plan For The Mnitoring of Fish
Popul ati ons in Rush and Lee Vining Creeks, Mono County,
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California, which is the third docunent in Exhibit 4-B?

A Yes. But not in the final production of this
docunent. | was on vacation for the entire nonth of
July.

1993?

A Yeah - -
Q O '92?
A Yes. That's correct.
Q It doesn't seemlike it could be that |ong ago,
but | guess it was.

Now, you did this work while you were with EA; is
that correct?
A That's correct.
Q And it was shortly after you did this work that
you | eft EA?
A That's correct.
Q Specifically, I'd like to | ook at Page 4, and this
is the second Page 4 in Exhibit Cal-Trout 4-B. Are you
able to find a second Page 4 which is in Section 3.0 of
t he docunent ?
A Is this within the proposed plan for nonitoring
the fish popul ati ons?
Q Yes, it is.
A Yes, we verified it's the second Page 4.
Q There is a sentence in the top paragraph of
Cal - Trout Exhibit 4-B, second Page 4, that states,
"During sumrer nonths, water tenperatures increased
whi ch may cause a correspondi ng i ncrease in the
nmetabolic rate of trout. During some sumers, high
water tenperature may result in poor growth or weight

| oss.

A A slight change in that, the first sentence you
said "which may cause" and ny text says "which causes.™
Q VWi ch causes, excuse ne. | beg your pardon
You're correct.

A O herw se, yes.

Q Now, it says, "During some summers, high water

tenperature may result in poor growth or weight |oss.”
At the tinme this docunent was witten, it was unknown
whet her hi gh tenperatures were a limting factor
isn'"t that right, Dr. Mesick?

MR, DODGE: (bjection. Anbiguous. By whonf?

MR BIRM NGHAM By the authors of the report.
"Il clarify it. But to that extent --

HEARI NG OFFI CER DEL Pl ERO:  Thank you. Saved us
all a lot of tine.

DR. MESICK: | would disagree with that,
M. Birm ngham because the evidence that we had was
that the growth of the trout ceased in the sumer, and
the only thing that's different about sunmer than any
ot her season of the year is that the water tenperatures
increase. So it's a very logical conclusion that high
sumer water tenperatures were reducing the grow h of
the fish.
Q BY MR BIRMNGHAM There are other things that could

reduce the gromh of the fish; isn't that right,
Dr. Mesick? For instance, food availability would



reduce the growmh of fish?

A BY DR MESICK: That's true.

Q And, in fact, you' ve expressed the opinion that
food availability is a potential limting factor for
adult brown trout in Rush Creek?

A That's true.

Q So you can't say with certainty that tenperature
isalimting factor. |It's alimting factor that you
woul d want to analyze, isn't that right, a potential
l[imting factor?

A VWll, in conbination with tenperature. None of
these factors stand alone. oviously, if food is
l[imting so that there's not a | ot and tenperatures
become a problem the problemis aggravated nore so
than if food is very abundant. |It's possible, even
with the high tenperatures, if food was quite abundant,
the growth would not stop. So it's a conbination of

things. | would say that while food coul d have been a
factor, | think that all of us in the fishery
subcomm ttee woul d agree that tenperature was part of

t he probl em
Q Just give ne one nonent, Dr. Mesick, if you will.
A I would also -- there was tenperature data

existing at this time. Dr. Stacy Lee, who worked for
Beak Consultants and had done the Fish and Gane study
in 1987 and 1988 and had recorded streamtenperatures
during the summer found themto be quite high, so we
know at | east during those two years, the stream
tenperatures were way above the | evels where brown
trout will even cease feeding. So, obviously, that
woul d have a direct inpact on their growh rates.

Q Isn't it right, Dr. Mesick, that while you were
previously enployed at EA, you prepared a docunent
concerning the potential limting factors of adult
brown trout in Rush Creek?

A Was the docunent entitled --

Q No. I'mspecifically referring to a docunent that
you prepared in 1990 entitled "A Sixth Year of Fish
Popul ation Studies in Lower Rush Creek 1990."

A kay. Yes. Most of the fish population reports
contai ned a discussion of limting factors.

Q And isn't it correct that at that time, you
concl uded that tenperature in | ower Rush Creek was not
alimting factor?

A | believe that that statenent -- that's true.

That statenment was nade, but | think it was referring
nmore to nortality of fish rather than their growh. It
was not limting the nunber of fish in a stream but it

was certainly limting their size

MR BIRM NGHAM May | take a noment,
M. Del Piero? Thank you.
Q BY MR BIRMNGHAM Now, in your description of
hi storical conditions on Rush Creek, you tal ked about
the existence of a forebay in Segment 1 of Rush Creek
below O d Grant Lake, and you indicated that that
forebay provided good habitat for adult fish; is that
right?
A BY DR MESICK: That's correct.



Q You said that there were | arge fish, average
length 12 inches |long and reaching weights up to a
pound in that portion of Rush Creek; is that correct?
A Wl |, they woul d have been larger than 12 inches,
but I would say in the pound vicinity.

Q Now, the forebay that existed in this portion of
Rush Creek bel ow Grant Lake in 1941, that was an
artificial structure; is that right?

A That's correct.

Q VWhen you tal ked about the conditions of Rush Creek
t oday, you tal ked about Segnent 1 of Lee Vining

Creek -- I"'msorry, Rush creek -- Segnent 1 of Rush
Creek including the Mono Gate return ditch

A That's correct.

Q Is it correct that the Mono Gate return ditch

provi des some of the best habitat for adult brown trout
inthe entire length of Rush Creek?

A Today, that's true.

Q And that's an artificial structure?

A That's correct.

Q You' ve testified, Dr. Mesick, that in portions of
Rush Creek, spawning gravels is a limting factor

A That's correct.

Q I'"d like to refer to the tables that are contai ned
in your report or your witten testinony, Cal-Trout
Exhibit 4. And these tables contain data that were
col l ected during your studies of Rush Creek while you
were at EA and then after you left EA; is that right,
Dr. Mesick?

A That's correct.

Q Now, is it correct that the nunber of
young- of -t he-year are an indication of the availability
of spawni ng gravel s?

A To sonme degree. O her factors could be invol ved
as well, and I would say that's not always true for
even Rush Creek

Q Well, is it correct that there were nore
young- of -t he-year in Rush Creek before spawni ng gravels
were placed there by M. Trihey than after spawni ng
gravel s were placed there by M. Trihey?

MR, ROCS- COLLINS: (njection. Anmbiguous as to
time.

HEARI NG OFFI CER DEL PIERO  You want to specify
time?
QBY MR BIRMNGHAM In 1987, in the sumer of 1987,
Dr. Mesick, there were 59,710 young-of-the-year in Rush
Creek; is that correct?
A BY DR MESICK: That's correct.
Q That's an estinmated nunber?
A That's true. I1t's based on the estimates from six
i ndex sites, six study sites.
Q And then for 1990, you prepared another estimate
of the total nunmber of young-of-the-year in Rush Creek
Lower Rush Creek. |Is that correct?
A That's correct.
Q And in 1990, there were 5,934 young-of-the-year
estimated in Rush Creek; is that correct?
A That's correct.



Q And in 1991, you estinmated that there were 4,344
young- of -t he-year in Rush Creek; is that correct?

A That's correct.

Q And in 1992, in the fall of 1992, you estinated
that there were 13,676 young-of-the-year in Rush Creek.
A That's correct.

Q Now, 1987 was before M. Trihey placed any

spawni ng gravels in Rush Creek; isn't that right?

A That's correct.

Q And 1990 was the year in which M. Trihey placed
spawni ng gravels in Rush Creek?

A That's incorrect. It was the fall of 1991.
Q Fall of 1991. | see.
A VWi ch woul d have affected only the nunbers of

young- of -t he-year that were observed in the fall of
1992, fish spawned in the previous year.
Q So in the fall of 1992, we have one year of data
whi ch show that there were an estimted 13,676
young- of -t he-year after M. Trihey placed spawning
gravel in the stream is that correct?
A That's correct.
Q And that is conmpared to 59, 710 young- of -t he-year
in 1987 before M. Trihey placed spawni ng gravel in
Rush Creek.
A That's correct.
Q Now, Lee Vining Creek, is it correct that you have
opi ned that spawning gravel is a limting factor in Lee
Vi ni ng Creek?
A Today, it is.

MR HERRERA: Excuse nme, Tom 20 mi nutes have
expired.

MR BIRM NGHAM  Thank you, M. Herrera. 1'd nake

an application for an additional 20 m nutes.

HEARI NG OFFI CER DEL PIERC G ant ed.

MR, BI RM NGHAM  Thank you.
Q BY MR BIRMNGHAM Now, you collected data simlar
to those data collected on Rush Creek in Lee Vining
Creek; is that correct, Dr. Mesick?
A BY DR MESICK: Yes. Sonetinmes they were in
di fferent seasons so the nunbers would be slightly
di fferent based on the nunber of young-of-the-year.
Q Now, | ooking at Table 7, Table 7 contains an
estimate of the total nunber of fish in Rush Creek
during the years represented in the table; is that
correct?
A In Lee Vining Creek?
Q Lee Vining Creek, excuse ne. Let nme restate the
guestion. Table 7 on Page 38 of your testinony
represents the estimate of the total nunber of fish in
Lee Vining Creek in the years represented.
A That's correct except it's only Segnents 1 through
3-B. It does not include the section of stream bel ow
t he county road.
Q Has M. Trihey placed any spawning gravels in the
section bel ow t he county road?
A | believe he did.
Q Let's | ook at the nunber of young-of-the-year. In



1987, there were 9,000 young-of-the-year estimated in
Segnents 1 through 3-B of Lee Vining Creek; is that
correct, Dr. Mesick?

A That's approxi mately correct, 9, 007.

Q 9,007. And then in 1988, there were 8,676
young- of -t he-year estimated in Lee Vining Creek

A That's correct.

Q And then in 1992, there were 2,583
young- of -t he-year estimated in Lee Vining Creek; is
that correct?

A You're reading fromthe uncorrected testinony.
Q That's correct. | thought | told you at the
beginning | was reading fromthe original four --
okay. 1've got a corrected version now.

The corrected version of Table 7 shows that in the
fall of 1992, there were 2,308 young-of-the-year in Lee
Vining Creek; is that right?

A That's correct.

Q kay. Now, I've got a corrected version of the
table. When did M. Trihey place spawni ng gravel in
Lee Vining Creek?

A The |l ate summer of 1991.

Q So we have one year of data since M. Trihey

pl aced spawni ng gravel in Lee Vining Creek?

A That's correct.

Q And fromthat one year of data, you concluded that
t he pl acenent of spawning gravel in Lee Vining Creek
was successful ?

A Yes, by looking at the trends over tine.

Q Now, | ooking at the trends over tinme, isn't it
correct, Dr. Mesick, before M. Trihey placed spawning
gravel in Lee Vining Creek, the data that's reflected
in Table 7 shows that there were nore young-of-the-year
in Lee Vining Creek than after M. Trihey placed
spawni ng gravels in Lee Vining Creek?

A Vll, if you sinply |look at the nunbers of
young- of -t he-year, that is correct, but if you | ook at
t he nunbers of Age One fish, you can see that they've
been reduced dramatically since after 1990. And that

i s because the surveys that | did show that there were
anple gravels in the streamprior to that May 1990
event and i mediately after that, the production of Age
One fish decreased dramatically, went from between 1100
to 3,000 to less than 65 for three years in a row

Q Now, you indicated that there was a najor event in
the fall of -- excuse me, May 1990, that resulted in
an increase, a fluctuation in flows, an al nost

i nstant aneous fluctuation fromnear zero cfs to

approxi mately 100 cfs; is that right?

A Thereabouts. |1'mnot sure of the upper limt, but

I know it was quite high

Q And it's correct, isn't it, that that imediate
fluctuation in fl ows washed a ot of the fish out of
t he streanf?

A That's correct.

Q Now, isn't it possible, Dr. Mesick, that it was
that inmediate fluctuation in flows that resulted in
t he decreased nunber of young-of-the-year and Age One



fish after 19907

A Coul d you repeat that again, please?

Q Yes. Isn't it right, Dr. Mesick, that it was that
al nost i nstantaneous increase in flows in May 1990 that
decreased the nunber of Age One class fish in 1991,
1992, 1993?

A Well, certainly that was part of it because it
reduced the nunbers of adult-sized fish, but on the

ot her hand, physical inspections of the stream shows
that the gravel had since disappeared from Segnent 1,
and Segnent 1 was where nost of the reproduction had
been occurri ng.

Q Now, we've heard testinmony fromDr. Stine that
Segnment 1 of Lee Vining Creek has remained
substantially unaffected as a result of diversions by
t he Departnment of Water and Power; is that correct?

A | don't know exactly what Dr. Stine's testinony
was.
Q If Dr. Stine had testified that Segment 1 of Lee

Vi ni ng Creek had remai ned essentially uninpaired, that
the riparian corridor in Segment 1 of Lee Vining Creek
had remai ned essentially uninpaired as a result of
di versions by the Departnment of Water and Power, would
you agree with that opinion?
A Yes, | woul d.
Q Now, M. Trihey placed spawni ng gravel in Segment
1 of Lee Vining Creek in 1990; is that correct?
A 1991.
Q 1991. And since 1991, | think you' ve said that
the fish in Segnment 1 of Lee Vining Creek are not
recovering.
A That's correct.

HEARI NG OFFI CER DEL Pl ERO. Excuse ne,
M. Birm ngham \Why?

DR MESICK: Well, again, with the |lack of
spawni ng gravel, there's been no reproduction to
produce new fish. If you | ook at Table 8 on Page 39 of
my witten testinmony, it shows the nunbers of fish in
Segnent 1, and since 1990, there have been very few
fish conmpared to what was there prior to 1989 and
earlier. So for one thing, we have very few adult
fish, and then there's no spawning habitat for themto

utilize and produce young the next year.

And then we still have a problemw th habit at
bei ng degraded by | ack of woody debris. The upstream
di version damtraps the debris and prevents it from
being recruited into Segnment 1, and so we have slightly
| ess conpl ex habitat and | ess refuge for the fish
during flood flows. So we've got |ow survival of the
young that are produced. There's very few young being
produced and very few adult fish to produce the young.
So those three things in conbination are keeping the
popul ati on | ow.

MR BIRM NGHAM May | ask that that be repeated?
Repeat ed?

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL PI ERO.  Thank you.

Excuse ne, M. Birm ngham one question. On that



chart on Page 39, you've got two categories, 1-SP
1-FA. and 92-SP and FA. Wat do those refer to?

DR. MESICK: The SP are spring and the FA are
fall. And you would only expect to have
young-of -the-year in the fall sanmples, so when there's
an NA, they weren't present.

HEARI NG OFFI CER DEL PIERO  Thank you. |'msorry,
M. Birm ngham
QBY MR BIRMNGHAM | want to go back and ask you

about sone things you just said because it fascinates
me, Dr. Mesick. And maybe it doesn't fascinate anybody
el se, but after we ran back up the streamwth

Judge Finney to | ook at what's been designated the

Bi r M ngham Pool, | know there are a |lot of things that
fascinate nme that don't fascinate other people, but I
wanted to ask you a few things.

You just said that there was a | ack of spawni ng
gravel in Segment 1 of Rush Creek or Lee Vining Creek;
is that right?

A BY DR MESICK: That's correct.

Q But in 1991, M. Trihey put spawning gravel into
Segnment 1 of Lee Vining Creek

A That's correct, but it was flushed fromthe
segnent during the high flows that occurred in the
sunmer of 1992.

Q That's sonet hing you hadn't nentioned yet.

A Excuse ne. Last year.

Q The sunmer of 1993.

A Correct.

Q So last sumrer there were high flows that flushed

t he spawni ng gravel out?

A That's correct.

Q Now, you've said that in Segnent 1, there was a

| ack of woody debris. That was a limting factor. |Is
that your testinony?

A That's correct because when | began ny studies in
1986, there was nore woody debris than there is now

Q In 1986, there was nore woody debris than there is

now. And so you would think that it would be

count erproductive to go out there and take woody debris
out of the stream wouldn't you, Dr. Mesick?

A It depends.

Q Vell, isn't it right that if the presence of woody
debris in Segment 1 of Lee Vining Creek is a limting
factor, that generally, it would not be a good idea to
t ake woody debris out of

Segnent 1 Lee Vining Creek?

A That is true unless it fornms a conpl ete dam across
the stream If it blocks the flow such that the stream
will junmp the channel and forma new channel, that is
not helpful. It should be renpved.

Q And except in those limted circunstances that you
just described, you think that it would retard the
restoration of the fishery to go out and take woody
debris out of the streamin Segnment 1 of Lee Vining
Creek except in those circunstances that you just

descri bed?

A Yes.
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Q Now, 1'm going to ask you a hypothetical question

Dr. Mesick. 1'magoing to ask you to assune, and
unfortunately | don't have the report here in front of
me, so |l can't showit to you to ask you, but I'm going
to ask you to assunme that in 1990, M. Trihey went out
to Lee Vining Creek and took woody debris out of
Segnent 1 of Lee Vining Creek in a place where the
woody debris did not conpletely block up the channel so
that it would cause the channel to junp its banks.
Now, |'m going to ask you just to assunme that that's
true.

In your opinion, that retarded the restoration of

the fishery in that portion of Lee Vining Creek, didn't
it?

A Well, it certainly would have retarded the natural
recovery of the stream | don't know what M. Trihey
did inits place.

Q Now, you've talked in your testinony about the

success of the pools, the deep pools that were placed
in Rush Creek by M. Trihey back in 1990. |Is that
correct?

A That was in 1991.

Q 1991. I've got to keep these years straight.
1991 was the first year of restoration; is that right,
Dr. Mesick?

A Yes. In Septenber, | believe.

Q Now, you tal k about the success of these pools
that were put in Rush Creek in 1991, and part of the
basi s of your opinion is the observation of large fish
in those pools; is that correct?
A That's part of the basis of my opinion.
Q Ckay. What is the other basis of your opinion?
A By | ooking at the growth rates of the smaller
fish, in particular the young-of-the-year that would
mgrate into these pools, they were |arger than
young-of -the-year in the untreated sites, and that al so
held true for one-year-olds and the two-year-olds, al
ages of fish. They all were slightly larger in the
pools than they were in the untreated sections. So
considering that we had large fish in these pools after
one season, you would assune that there would be a
cunmul ative effect as each age class grew at a hi gher
rate over tine.
Q Now, we were involved in a very |ong debate on
monitoring in the El Dorado County Superior Court; is
that correct?
A That's correct.

HEARI NG OFFI CER DEL PIERO This debate took pl ace
during cross-exam nation.

MR BIRM NGHAM  This debate went on for nonths,
not Dr. Mesick and I, but all of the parties in this

room or virtually all of them | don't think the
State Lands was there, but virtually everyone el se was.

HEARI NG OFFI CER DEL PIERO  Gee, just imagi ne what
a great time you fol ks m ssed.

M5. SCOONOVER:  Damm.

MR BIRMNGHAM No. It was not a great tine.



QBY MR BIRMNGHAM But as | recall fromwhat | heard
then, the study during which this data were collected
on the growth rate of the larger fish in these pools,
that data was collected by el ectrofishing the pools; is
that right, Dr. Mesick?
A BY DR MESICK: That's correct.
Q Now, when you el ectrofish Rush Creek, it's
correct, isn't it, that the flowin Rush Creek is
reduced -- let ne ask specifically so | don't get an
obj ecti on.

In the spring of 19 -- in the spring and fall of
1992, you fished Rush Creek; is that right?
That's correct.
El ectrofi shed Rush Creek.
That's correct.
And in the spring of 1992 and in the fall of 1992,
in order to electrofish Rush Creek, it was necessary
that the flows in Rush Creek be reduced.
A It was a matter of degree. | think one of those

A
Q
A
Q

peri ods was reduced nore than during the other.

Q And in the period when it was reduced nore for the
el ectrofishing than the other, it was because flows had
al ready been reduced to permt construction in Rush
Creek. Is that right? Actually, | don't think that is
right. 1'mthinking of Lee Vining Creek,

Dr. Mesick, so I'lIl withdraw that question.

But | ooking at Rush Creek, when the flows were
reduced to permt electrofishing, isn't it correct that
some fish that woul d have occupi ed other portions of
the stream noved into the pools because of the reduced
fl ows?

A | don't see where that woul d have been the case.

I mean, the fish were there and about the sane size and
abundance as they were during 19 cfs releases. |If they
stayed within, you know, the different areas of the
habitat, | don't see why there would have been any
reason for themto have to nove.

MR BIRMNGHAM Could I ask that that be reread?

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL Pl ERO. Excuse nme. After
havi ng heard the answer, it was nonresponsive to the
guesti on.

Do you want an answer to the question you asked,
M. Birm nghanf?

MR DODGE: M. Chairman, | think the answer was
responsi ve.

HEARI NG OFFI CER DEL PIERC. | don't think so,
because he asked whether or not -- well, Ms. Anglin,
woul d you be kind enough to read the question back.

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL PIERO The question elicited
a response either they did or they did not.

VR, DODGE: And the answer was no.

HEARI NG OFFI CER DEL PI ERC.  The answer was he
didn't know.

QBY MR BIRMNGHAM It's correct, Dr. Mesick, that in
response to the question that Ms. Anglin just read to
us, you don't know the answer to that question



definitively?

definitively.
Q And you said sonmething -- in the response you gave

curiosity again. You said, "During 19 cfs rel eases,"
and when you said "during 19 cfs rel eases,” you neant

Superior Court ordered the increased flows. 1Isn't that
what you nmeant when you said "during 19 cfs rel eases"?
Q Now, we had a di scussion during the nonitoring

That di scussion went on for nonths as well; is that
right?

Q Now, the fact -- when you conduct a survey to
determ ne the distribution of fish in a stream by

that you do it by electrofishing may be a confoundi ng
factor? 1s that right, Dr. Mesick?

Q Not necessarily, but it may be, isn't that right?
A Depends on the nethods that you use, and | don't

M. Trihey caused the fish to redistribute.
MR BIRM NGHAM May | take just a noment,

I have no further questions of Dr. Mesick at this
time.

M. Birm ngham
Ms. Cahill?

Q Good afternoon, Dr. Mesick.
A BY DR MESICK: Good afternoon.

Q VWhen you gave your sunmary of the conparison
between the historic and the current conditions on Rush

t he Rush Creek bottom | ands was the existence of nore
| arge fish pre-diversion than there are now?

Q You have indicated, | believe, that habitat
conplexity is sinpler now on Rush Creek than it was

A | believe so.

Q And you recommend, | believe, that habitat
that right?

A That's correct.

Creek trout to better withstand winter flows closer to
the natural winter flows?

Q And |l et ne ask the sane questions on Lee Vining.
On Lee Vining Creek, is there a lower |evel of habitat

A Yes, | believe so.
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Q And you recommend restoration nmeasures that woul d
i ncrease habitat conplexity on Lee Vining?
A That's correct.

Q And if you had increased habitat conplexity, would
the fish on Lee Vining be better able to w thstand
flows close to the natural |evel of inflow?

A That's correct.

Q And one of the types of restoration nmeasures then
woul d be the creation of what we would call winter
refugia; is that right?

A That's correct.

Q And you woul d recomend the creation of sone

wi nter refugia?

A Yes, | woul d.

Q And you're al so recommendi ng the creation of sone
hi gh-fl ow refugi a?

A That's correct.

Q You have indicated in your testinony that the
basi c el ements that conprise fish habitat include
channel geonetry, riparian vegetation, bordering
wet | ands, stream bed substrate, and streamflow. Are
wat er tenperature and food al so basic el enments?

A Yes, they are.

Q And are these factors sone of the basic conponents
that are needed to devel op and maintain a healthy
ecosystemin a strean?

A Yes, they are.

Q And those are sone of the factors that when they

are positive, would allow a streamto attain its

bi ol ogi cal potential ?

A They are sone of the factors, yes.

Q Are there others that cone to your mnd as you sit
her e?

A Wl |, those are the primary ones.

Q Sonme of the factors that you have listed as
limting factors, are those aspects of habitat?

A | believe they all are aspects of the habitat.

Q You answered a question regarding flows of 20 cfs
in Rush Creek. Were you assum ng when you answered
that question that flows would be at 20 cfs both w nter

and sunmer?

A I don't recall the original question.

Q Perhaps M ss Kelsey could find that. It was a
guestion by M. Birm ngham who asked whet her you

believe that a flow of 20 cfs would maintain fish in
good condition.

MR DODGE: | can help. He said, "Yes, given the
greatest conditions."
QBY M. CAHILL: In fact, | believe you said
considering the existing conditions existing in the

stream
HEARI NG OFFI CER DEL PIERO Do you need her to
find it, then?

M5. CAHI LL: Do you recall that?
DR MESICK: Yes. And | would say that when |
said "20 cfs,” | was referring to year-round stream

flows.



M5. CAHI LL: | don't need it, then. Thank you
anyway.
Q BY M5. CAHI LL: And your answer basically was
qualified by the fact that you were taking into account
exi sting conditions on the stream is that right?
A BY DR MESICK: That's true. And also, maybe it
woul d be hel pful to define "keeping fish in good

condition.” It sinmply nmeans keeping them alive but not
restoring the pre-1941 conditions.
Q Do you believe that a year-round 20 cfs fl ow woul d

restore the pre-diversion conditions?

A No, | do not.

Q And if the habitat were able to be restored, then
woul d the stream be able to accommopdate flows that were
closer to the natural flow |levels?

A Yes, | do.

Q And if we had restoration and flows closer to the
natural flow | evels, then would you expect to get
closer to recovery of the pre-41 fish popul ati ons?

MR, BIRM NGHAM  Excuse nme. |'mgoing to object
on the grounds that this question is -- actually,
excuse ne. Well, go ahead. | beg your pardon

HEARI NG OFFI CER DEL PI ERO.  Excuse ne. Doctor, do
you understand the question?

DR MESICK: | would like to have it repeated,
first.

(Whereupon the record was read as requested.)

DR. MESICK: If you nean by "restoration"
restoring all the features that |'ve discussed in ny
summary on the habitat conplexity of the gravels and
all the other features, |I'd say yes.
Q BY M5. CAH LL: Thank you.

Do brown trout |ike deep water?
A BY DR MESICK: Yes, they do.
Q And is nore deep water available at flows greater
than 20 cfs than is available at 20 cfs in Rush Creek?
A In sone areas, it gets quite a bit deeper with
hi gher flows, but in other areas, it mainly gets faster
because of the | ack of conplexity.
Q But, in fact, even where it is getting faster
it's also getting sonewhat deeper?
A Somewhat deeper.
Q But there are some pool areas where it gets deeper
wi t hout invol ving excessive velocities; is that right?
A That's correct.
Q Do you have any expl anation for what generated

such a large 1987 young-of -t he-year class on Rush
Creek?

A | do. | believe that the high flows that occurred
during the summer of 1986, which ranged up to 350 cfs
and probably averaged about 250 cfs for five nonths
straight, caused the streamchannel to change its

| ocation in sone areas, and that excavated or produced
an additional supply of gravel that accunulated within
the side channels of the stream and then the fish were
able to spawn there. So it increased the availability
of gravel for the fall of 1986, the fish spawned and

t he young were produced in the sumrer of 1987.



Q So in other words, abundant gravel |ed to abundant
young- of -t he-year ?

A That's correct.

Q Wth regard to the Lee Vining gravel placenent and
nmovenent, if the Los Angel es di version damwere not on
Lee Vining Creek, would you expect additional gravels
to come into Segnent 1 from upstreanf?

A Yes, | woul d.

Q Do you believe that there is a potenti al
tenperature problemin Lower Rush Creek at flows of
approxi mately 20 cfs?

A Yes, | do. In particular during drought years.

" mnot sure about normal water years or wet years, but

when air tenperatures and ampunt of snow pack is |low, I
believe that it is a problem

M. CAHI LL: dGve ne just a nonent.

I think that's all the questions | have. Thank
you.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
Ms. Cahill.

Ms. Scoonover?

M5. SCOONOVER: | have no questions of this
Wi t ness.

HEARI NG OFFI CER DEL PIERO M. G pshan, are you
still here? He's departed.

M. Frink?

MR FRINK: Yes, | do have some questions.

HEARI NG OFFI CER DEL PIERG  |'ve not m ssed

anyone, have |? Good. M. Frink.

MR, FRINK:  Thank you.

CROSS- EXAM NATI ON BY THE STAFF

Q Yes. Dr. Mesick, you stated that the Mono ditch
is about twice as long as the pre-diversion channel was
t hat conmposed Reach One of Rush Creek and that it
provi des excellent fish habitat; is that correct?
A BY DR MESICK: That's correct.
Q On the basis of what you know about pre-diversion
conditions, do you believe that the fishery habitat

provi ded by the Mono ditch equals the habitat that was
present in Segnent 1 of Rush Creek prior to 19417

A It's difficult to say --
MR, Bl RM NGHAM  Excuse me, |'mgoing to object on
t he grounds of |ack of foundation. | believe it was

Dr. Mesick's testinony that they have no data
concerning the condition of the Segnent 1 prior to
di versions by --

MR DODGE: | don't know what Counsel neans by
"data,"” but he also testified as to certain
observations that he nmade about historical channels.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
the objection. In fact, the witness did testify as to
i nformation about the historical channel, al beit not
particularly detailed. The way M. Frink phrased his
guestion, he asked with the caveat "given what you
know," and so |'m expecting the answer with that in
m nd.

Do you understand the question, Sir?

DR MESICK: Yes, | do
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HEARI NG OFFI CER DEL PI ERC.  Wbuld you pl ease

DR. MESICK: That's the hard part. It's
different. Sone areas are better. Sone areas are
now consi sts of a conpletely different nature than it

as it was prior to 1941. There's nore habitat, and
there could be nore fish, but | believe that that

was probably good year-round and therefore, maybe even
though it was shorter habitat, the fishery was actually

that in ny opinion, they were probably simlar
Q BY MR FRINK: In what respect does the habitat in

A BY DR MESICK: The presence of cover, it's only
provided currently by the existence of aquatic plants

virtually nonexistent during the winter. There is sone
cover provided by riparian vegetation along the banks,

renoves it to maintain conveyance in the channel. So
some years it's there, and other years it's not. But

maturity, so it doesn't really provide a significant
amount of cover throughout the entire segnent.

that are there only during |ate sumer and through the
fall

Q If the riparian vegetation along Mono ditch were
allowed to remain in place, do you believe that Mno

than existed in Segnent 1 of Rush Creek prior to the
di ver si ons?

Q | believe you stated that channel w dening and
erosi on have been a problem on Rush Creek. Have

Vi ni ng Creek?
A I have noticed some portions of Segment 1 of Lee

md 1980s, but I would say it's no nore than 10 percent
increase in width. | have not noticed any channe

Segnment 3 was already as wide as it was about to get
as a result of the 1960 floods. But channel w dening

of Lee Vining.

Q In recent years, then, the mgjority of the problem
correct?

A That's correct.

by using -- excuse nme. | have to clear ny throat -- by

A | don't believe so. It's still the magnitude of



the flow and the duration of the flowthat's
i nportant. The channel |acks bottom roughness that
woul d sl ow the flow of water and reduce the
velocities. So even though if you increase it slowy,
it's the final nagnitude that's inportant.
Q kay. You testified that one of your
reconmendati ons for streamrestoration on Rush Creek
woul d be to narrow the channel s whi ch have been
wi dened. How woul d you recomend the channel s be
narr oned?
A There are two ways of doing it, | imagine. One
woul d be to sinply excavate the material in the channe
and deposit it along the banks, making it deeper in the
center and, you know, piling substrate on the stream
banks that narrow the channel

The ot her way would be to sinply bring in materi al
and add it to the stream banks and, therefore, narrow
t he channel
Q How | ong of a stream section are you concer ned
about havi ng probl ens resulting from channel w dening
on Rush Creek?
A Well, in nost cases, the channel wi dening is
occurring where the floods that occurred in the 1960s

have changed the location of the stream and therefore,
the riparian vegetation is very weak. And you can see
by | ooking at the map in the areas where the stream
channel s change, and now there's a dotted |line
representing the existing channel, whereas the

hi storical channel is a solid black [ine. So in those
areas of the streamwhere it's changed, those are the
probl em areas, and it appears to be about half of the
stream

Q | believe that we heard sone testinony from

Dr. Stine earlier in the hearing about the possibility
of the channel narrowi ng down eventually as a result of
vegetation. Do you not believe that that would occur?
A Well, the vegetation, itself, does not narrow the
channel . The vegetation traps fine sedinent that's
being transported down the stream and if the upstream
reservoirs collect all the fine sedinent, there's
nothing to narrow the channels with. So I really don't
see how that process is going to occur, or if it's
going to occur, it's going to be an extrenely |ong
period of tine.

Q Now, if there is erosion in an i mediately
upstream area as a result of a degraded channe
condition, wouldn't that erosion provide sone of the
fine material that could collect in the vegetation

al ong the edge of the channel s?

A VWell, the problemw th that occurring is we're
assum ng that in that case, one area of the streamis
going to continue to degrade while another area
inmproves. And if one area's going to inprove, it's
because the riparian is beginning to recover and
stabilize the banks. And if it happens in one

| ocation, it should be happeni ng throughout the stream
So if we're stabilizing the stream banks, there will be
less erosion in the future, so there will be less of a



sedi ment source fromthe existing channel. And we need
to depend on sedi ment from upstream areas above the
reservoirs.
Q The | ast paragraph on Page 22 of your witten
statenment states, and | quote, since the fall of 1989,
stream fl ows under the judicial orders in the Mono Lake
case has increased 100 to 110 cfs during the first
year, channel maintenance flows of 160 cfs were set for
t wo- week periods during sumers, and streamflows were
resumed in Wal ker and Parker Creeks. These changes
resulted in further w dening and snmoot hi ng of the
stream channel s and al so flushed much of the spawni ng
gravel fromthe streans, end of quote.

In view of the problens that you nentioned
regardi ng wi deni ng and snoot hi ng of the stream channel

do you believe that it would be advisable to provide
channel maintenance flows of the order of 160 cfs in
future years?

A It's ny opinion that the two weeks of 160 cfs had
much | ess of an effect than 12 nonths of 100 cfs. |
don't feel that channel maintenance flows are having
that nuch of a detrinmental effect. However, | believe
it's inmportant to nonitor because | don't think anyone
can predict the effects of the channel maintenance
flows. It won't necessarily help the recovery of the
stream It mght, but it mght not. It all depends on
the recovery of the riparian vegetation and then
recruitnent of woody debris to the stream channel

Q Whul d you suggest reduci ng both the channe

mai nt enance flows for the period of two weeks as well
as the flows during the rest of the year in order to

mai ntai n channel stability?

A If no restoration work is done to increase the
channel complexity, | would say so. It would be best
to wait until the riparian vegetation has been

reestabl i shed before high flows are released in the
stream

However, if channel conplexity has been increased,
ei ther through restoration or recovery of the riparian
vegetation, then high flows shoul d have no damagi ng

effects and | believe that they would have a benefici al
ef fect towards recovery of the fishery.

Q Do you have an opinion as to howlong it would be
before the type of channel conplexity that you desire
could be a achi eved?

A Well, the riparian vegetati on would have to becone
| arge enough to stabilize the banks, and then al so for
the riparian vegetation to be | arge enough that sone of
it, you know, as it dies due to natural senescence, it
falls over into the stream and provi des woody debri s.
Those are inportant features that probably woul d take,

| would say -- I'mnot an expert on riparian
vegetation, but fromny observations, | would say at
| east 30 years and perhaps as long as 100 years. |
don't know.

But the third part that's key to this is the
supply of the sedinment fromupstream And it would be
difficult to totally recover the channel conplexity



until there's some supply of sedi nent has been
reest abl i shed.

Q If you were to undertake artificial stream
restoration neasures, would that greatly reduce the
period of tine you' re speaking of?

A Yes, it woul d.

Q Do you have an idea as to how | ong woul d be

requi red under the sort of restoration neasures that
you' ve reconmended in your testinony?

A Wl |, based on the observations that | nmade in Lee
Vi ning Creek, there was extensive restoration done in
Segnent 3 of Lee Vining Creek, and then high flows were
rel eased -- they weren't extrenely high, but | believe
inthe vicinity of maybe a little over 150 cfs during
the sunmer of 1993.

And | think high flows were also rel eased in sone
areas during the sumer of 1992, and there was very
little degradation of this habitat. Apparently, there
was enough channel conplexity that it reduced the
velocities near the bottom and there was very little
i nci sion or channel w dening going on in these areas.
In fact, there was very little sedinment transport at
all, so the stream bed started to becone stable.

So it's possible that with reestablishing riparian
vegetation in the areas where it's not growing at this
time and that by doing the work in the channel to
i ncrease the conplexity, I would say it would recover
fairly quickly and could w thstand high flows w thout
any problemat all maybe within less than five years.

Q Have you revi ewed the stream eval uation reports
prepared for the Departnent of Fish and Game for Rush
Creek and Lee Vining Creek?

A The report for Rush Creek prepared by Beak and --
Q Yes.

A | have reviewed prelimnary drafts but not the
inal draft, so probably nost of it I'mfamliar wth.
Q And how about the stream eval uation report for Lee
Vi ni ng Creek?

—h

A A prelimnary draft.

Q Have you reviewed the flow reconmendati ons t hat
the Departnment of Fish and Ganme has made for Rush Creek
and Lee Vining Creek in this hearing?

A I"mnost famliar with those for Rush Creek. |
haven't thoroughly reviewed those for Lee Vining Creek
Q As a biologist, are you famliar with the IFIM
instream fl ow study anal ysis that was used in the

reports?
A Yes, | am
Q Is it your understanding that a major factor used

in maki ng the DFG fl ow recommendati ons was the anount
of wei ghted usable area present at differing flow rates
in each of the two streans?

MR, DODGE: (bjection. Lacks foundation

HEARI NG OFFI CER DEL PI ERO.  Sustained. You go
ahead and -- ask foundational questions.

MR, BIRM NGHAM  Excuse me. |'msorry. My | ask
that the question be reread because | think M. Frink



started the question by asking did he know? | may be

MR FRINK: Ckay. | know -- 1've actually got the
gquestion witten down. | could reread it.

QBY MR FRINK Is it your understanding that a nmajor
factor used in making the DFG fl ow recormmendati ons was

rates for Rush Creek and Lee Vining Creek?
HEARI NG OFFI CER DEL PIERO |I'm going to change ny

MR, DODGE: May | speak to the objection? He
hasn't established that this wtness knows why DFG is

HEARI NG OFFI CER DEL PIERO No, he's not. He's
asked whet her or not he knows one el enent of it.

HEARI NG OFFI CER DEL PIEROC. This -- you need to
qualify it fromthe standpoint of whether or not -- I'm

If it is, then you need to qualify it. You need to be
able to not run into the problemthat's being addressed

QBY MR FRINK | believe, Dr. Mesick, you stated that
you had reviewed the prelimnary report on Rush Creek

is that correct?
A BY DR MESICK: That's correct.

prelimnary or the final report on Lee Vining Creek?
A The prelimnary report on Lee Vining Creek.

it your opinion that the flow recomendati ons that were
made, at least in the prelimnary reports, were based

A That was used. | don't believe it was the only
conponent that was used for the recomendation, but it

Q And in using the I FIMstudy methodol ogy, is a
maj or factor in making fl ow recommendati ons the anount

rates?
A Yes, it's a mpjor factor.

and the absence of riparian vegetation on Rush and Lee
Vining Creeks. Do you believe that channel erosion and

recommendi ng | ower instreamflows than would ordinarily
be recommended if one were to apply the |IFI M study

A If you were dealing with only the existing channel
done, those would be considerations to nmake sure the
erosion wasn't occurring and channel wi deni ng was not

Q Until the restoration work that you have suggested
in your testinony is undertaken, do you have an opi nion

Department of Fish and Ganme shoul d be revised due to



t he concerns you' ve nmenti oned about channel erosion or
channel stability?

MS. CAHI LL: Objection. Anbiguous as to which
flows. \Which periods of the year.

HEARI NG OFFI CER DEL PI ERO  Sustained. You need
to specify which flows.

Q BY MR FRINK: Not having the DFG fl ow
recomendations in front of ne right now, this is going
to be alittle nore difficult.

Do you have a concern about the fl ow
recommendati ons of the Department of Fish and Gane for
Rush Creek during any nmonths of the year in view of the
concerns you' ve stated about channel erosion or channe
stability?

A BY DR MESICK O the flow recommendations that |
saw, they were all within the range that | believe
probably will not cause problenms. However, they're

al so in the range where maybe nonitoring shoul d be
conducted to make sure that problens aren't being
caused. They're in the gray area. | don't think that
they're automatically going to cause a probl em

The highest flows are only for a relatively brief
peri od during the sumer period, and I don't think that
they' re high enough or of sufficient duration to cause
a lot of damage. But there also should be caution used
and nonitoring of the stream channels should be
conduct ed.
Q In your experience as a fishery biologist, are you
famliar with any instances in which the |IFI M study
nmet hodol ogy has been applied to determ ne the
recommended flows to be provided for restoring the
fishery in a stream channel that has been severely

degr aded?

A Not that |I'maware of, no. Not that | can
remenber .

Q Do you believe, then, that the condition of the
channel in a degrade -- strike that. 1In the case of a

stream channel that has been severely degraded, do you
bel i eve that the existing condition of the channe
shoul d be carefully considered in evaluating the
i nstream fl ow recommendati ons of an | FI M study?

MR, DODGE: (bjection. Anbiguous.

HEARI NG OFFI CER DEL PIERO  You want to expand on
t hat ?

MR DODGE: It's just that | listened to the
guestion, and I have no idea what a yes or a no would
mean. | couldn't understand the question

HEARI NG OFFI CER DEL PIERO. Ms. Anglin, would you
be ki nd enough to read it back?

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL PI ERO  Sustai ned. You need
to restate that question
QBY MR FRINK: You testified that in your experience
as a biologist, fisheries biologist, that you coul d not
recall an instance in which an I FIM study had been used
to recommend instreamflow rates for the protection of
fish. 1In the case of Rush Creek and Lee Vining Creek
| believe you al so have testified that the channe



pre-diversion conditions of those channels; is that
correct?

t hat question you asked if | had any recollection of
| FI M studi es where fl ows have been recommended for

order to protect the fishery.

Q Correct.
A In that case, yes. Mdst of the IFIMstudies |I'm
famliar with are in relatively healthy channels. So,

i n damaged channel s.
Q kay. And you testified that you believe that the

have been severely degraded as conpared to the
pre-diversion conditions; is that correct?

Q Do you believe that in applying the results of an
|FIMstudy to a severely degraded stream channel, that

degraded condition of the channel?
MR, DODGE: Sane objection.

M. Chairman
HEARI NG OFFI CER DEL PIERO I'mgoing to overrule

Do you understand the question, Sir?
DR MESICK: Yes.

answer it?

DR. MESICK: Well, yes and no, because insofar as
that represents the danmaged channel. So in sone ways,
the IFIMis taking that into account. Yes, in sone

degree, you're taking that into account. But as far as
the possibility of continuing danage to the habitat,
no, it does not.

So special considerations need to be taken into
account so that there isn't continued damage to the
habi tat, such as channel wi dening, flushing of the
gravel s, and channel incision, and events |like that.
So those need special consideration. But if you're
sinmply using the IFIMin a straightforward manner,
think you've already taken into account the effects of
t he danaged channel on the fishery.

MR FRINK: Ckay. | appreciate that. | believe
that's all ny questions.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Smth?
MR SMTH Yes. | have a couple of questions for
Dr. Mesick.
Q BY MR SM TH. There have been several suggestions

that we shoul d perhaps consider, we, the Board, should
consi der a bypass facility of sonme sort on Lee Vining.
It sounds like, fromyour testinony, that you would
consi der sonmething like that vital in your coordinated
approach to restoration; is that correct?



25

A BY DR MESICK: That's correct. But | have a

difficult tine imgining how that woul d occur because
with the diversion structure, there's a pond habitat
above upstream of the diversion such that velocities
are reduced and nost of the larger sedinment is going to
be trapped by the lower velocity, and what will be
bypassed are fine sedinents. So if there's a way to
transport all sizes of sedinent, fines as well as also
the gravels and the cobbles, the | arger substrate, up
to perhaps 12 inches in dianeter through the system
yes, that would be very beneficial

Q Are you aware of any attenpts to do sonething like
that, to create such a facility?

A |'ve never seen one. |'ve never seen an exanple
of one.
Q kay. We have also heard a lot of testinony about

what rewatering the side channels all the way fromj ust
scraping it out with shovels all the way to going in
with cats and digging out these large plugs. Wat is
your expert opinion on sonething of that sort? Do you
think it would do any good just to rewater those side
channel s and |l et themgo, or do you think we would have
to do sone active work in these existing channel s? |
think you said sonmething |ike that.

A Yes. | said that there are sone areas where it's
likely that active work woul d be necessary because the

st ream channel has been degraded and is virtually
elimnated in sonme areas. Perhaps sheep that were
grazing in the area tranpled the banks. They're
weakened because the riparian vegetation is dead and
the integrity of the channel has been |l ost. Those
sections woul d have to be restored because if you
rel ease flowinto it and the stream channel disappears,
the water could flow in any direction and not
necessarily go and continue down in the historica
channel. So you would want to make sure that the water
followed its original course. So there are some areas
where work woul d be necessary.

But in the areas where the channel is in fairly
i ntact shape, | would not do any work other than work
to insure that the shape of the channel would be stable
while water is passed through it initially, until the
ri pari an vegetati on can be reestablished.
Q And that |leads me to ny last question. You' ve
been enphasi zing the fact that during all this period
of time, there needs to be sonme nonitoring going on
Whul d you recomrend that the Board set up a river
keeper or soneone of that sort? Are you famliar with
that term excuse ne, first off?
A Not really.
Q Sonmeone who woul d be actively nonitoring the

restoration work, the tenperature, the flow reginme, the
restoration in terms of how nuch, howlittle, and this
ki nd of thing, coordinating all of that kind of work.
Those ki nds of general kinds of things. Wuld you
recommend sonething |ike that?

A Certainly, the nonitoring needs to be done and



shoul d be done, in particular, in a concentrated effort
after, you know, the flows have been optinm zed to nmake
sure that there isn't continuing danage that everyone
is unaware of and it costs far nore nobney to restore
t he danage that's been done as a result of change,
continuing streamflows, or doing other work. So
what ever the formof this person or group or whoever
monitors, yes. | think that nmonitoring is inportant.
Q Your basic adnonition to the Board, then, would be
be careful.
A Yes.
MR SM TH  Thank you.
HEARI NG OFFI CER DEL PIERO M. Herrera?
MR, HERRERA: | have no questions, M. Del Piero.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Canaday? |'d be surprised if you didn't.
VR, CANADAY: Yes.
Q BY MR CANADAY: Dr. Mesick, you tal ked about, in
your earlier testinony, that you need to guard agai nst

flood flows. And | think you were tal king specifically
in that tine about Lee Vining Creek; was that correct?
A BY DR MESICK: | think probably -- | probably would
have nmeant both streans.

Q Both streans. Could you expand on that nore so we
under stand what "guard agai nst flood flows" neans?

A If it would be possible to manage the reservoirs,
the upstreamreservoirs, such that rather than a high
spi ke of flow, let's say, a thousand cfs could cone
down the stream it would be better to release it over
a long period of tine by managi ng the upstream
reservoirs, observing a heavy snow pack, anticipating a
flood, and then naking sure that the reservoirs are
adequate to intercept the flow and spread the rel eases
out over a longer period of tine rather than a short
dur ati on where perhaps nore damage woul d occur

Q Are you fam liar with the upstream storage
capability on Lee Vining Creek?

A Fairly nmuch, yes. 1It's quite snall

Q So do you believe that that ability to regul ate
potential flood flow events exists on the Upper Lee

Vi ni ng Creek?

A Certainly, some type of agreenment would have to be
wor ked out with the Southern California Edi son Conpany
who controls the three or four reservoirs that are

upstream | can't recall which

Q Could the possibility of diverting additiona

flows fromLee Vining Creek and putting theminto
storage at Grant for later release, could that possibly
be an alternative?

A It certainly could be an alternative.

Q You' ve discussed with various different

guesti oners about popul ation nmonitoring. Wat is your
pr of essi onal opinion that needs to be -- how often do
we need to nonitor fish popul ations on an annual basis

in Rush Creek and Lee Vining Creek?

A It depends on -- on an annual basis?

Q How many times a year? Once or twice?

A Depends on what your goals are. If you want to



determ ne whether or not there are still factors that
are preventing the recovery of the fishery, it's
i nportant to neasure, | would say, twi ce, so you can
separate the conditions fromthe winter and the
condi tions fromthe summer.

If you sinmply want to see if the fishery is
respondi ng and i ncreasing over tine, once would be

adequat e.
Q If you were going to sanple twi ce a year under one
scenario, you would sanple in the springtine and the

fall, correct?

A Correct.
Q And then one time per year, you would sanple in
the fall?
A It depends on the stream | would say, and it al so
depends on the goal, what information you want to
collect. If you want to match it with the existing
data, the majority of the data exists for spring in
both streans.

However, if you want information on production of
young- of -t he-year, you should sanple in the fall
Q CGetting back to nonitoring, again, your testinony
suggests that we should nonitor the streans, at |east
until the riparian vegetation stabilizes and the
channel margin stabilizes, certainly, the fishery
response, the channel response itself, and the
availability of spawning gravels in the streans at

least in those three areas; is that correct?

A That's correct. | would al so suggest that perhaps
streamtenperatures as well in Segnments 4 and 5 of Rush
Creek could potentially be a probl em

Q A continuous nonitoring progranf

A At |east during the summrers.

Q During the summers. And you believe that sone
sort of planting, | assune that's what you neant by
"junp start.” You used the words "junp start” riparian
vegetation in sone areas. You nean active planting of
cuttings?

A That's the nmethod that I'mnost famliar with.

Q Ckay. And you were al so advocating in the

short-term nmneaning before sonme of the riparian
vegetation stabilizes the bank subchannel s, adding
woody debris to recover?

A I would think that that would be one way to

i ncrease the channel conplexity, and it would be a
fairly natural means to do it.

Q Based on some of your -- | have a question on
spawni ng gravels. Based on your testinony and some of
the responses |'ve heard to the questions, is it your
opi nion that an ongoi ng gravel recruitnent, or gravel
pl acenent in Rush and Lee Vining Creek is going to be
necessary?

A Until the channel conplexity has been restored,
yes.
Q You're famliar with the EA Rush Creek study; is

that correct? The IFIMstudy that was done on Rush
Creek?
A | amfamliar, primarily, with the collection of



data rat her than the nodeling.
Q Your opinion, then, is -- are you famliar with
the status of the streamat the time of the collection

of that data? The stream conplexity?

A Yes.

Q Is it your opinion that the conplexity at the tine
the data was collected in the [ate 1980s was

significantly different than in nany sections of Rush
Creek, different than it was pre-41?

A Yes.

Q And how is that different?

A Well, that the gradient is higher in the stream
channel . The channel is wider. |1t doesn't have the
conplexity, and that would set up a conpletely
different distribution of velocities across the stream
channel

Q And the data -- to your recollection, was the data
col l ected over a range of flows?
A Yes, it was.

MR, CANADAY: It was? Thank you.

That's all | have.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

I have a question. Actually I've got a couple of
questions | think. They're all the sane issue.

CROSS- EXAM NATI ON BY THE BQOARD
Q BY HEARI NG OFFI CER DEL PIERO.  You indicated -- and |
forget who asked the question -- that in order to
restore or in order to restore the process for the

deepeni ng of channels -- and | think you were referring
to Rush Creek at the tinme, and it may have
applicability to Lee Vining, so you tell nme if it does
or does not -- there were various alternatives that you
could use to attenpt to deepen the channels for the
restoration of pools. One was excavation of the center
channel and deposition of the material excavated on the
side of the streans.

The other was to bring in material from sone other
| ocation and deposit them al ong the stream banks.

I'"ve got a couple of questions for you -- and then
you indicated a third, and you tal ked about sedi nment
bypass from | think that was in response to
M. Smith's questions on Lee Vining.

This is the question. |If one were to excavate in
the center, would one not have to replace that which
was excavated with gravels in order to accommopdate the
need for spawning gravels? That's the first question
A BY DR MESICK: Ckay. First of all, I was primarily
tal ki ng about Rush Creek
Q Ckay. That's fine. |If that's the case, then
let's just tal k about Rush Creek
A kay. For Rush Creek, in the existing channe
today, where M. Trihey has not placed gravels, there's
very few gravels in the center of the main channe

today. Mbdst of been flushed out of the channel. There
are gravel s where this mght be the case in, | believe,
Segnment 5 of Rush Creek. They're fairly abundant down
there, but you would still have gravels left after you



excavate the center of the channel. | don't think that
that woul d be a problem

Q kay. In those areas where the gravels don't

exi st, could you excavate the center channel ?

A Yes.

Q And woul d you have to backfill, then, with
gravel s?

A Well, that would be --

Q Wul d you be down to -- would you be down to soil ?

Wul d you be down to bedrock? What would you be down
to?

A | believe you' d be down to virtually the sane as
what you have now, fairly large rocks from six inches
on up.

Q kay.

A Depends on the segnent -- nbst segnments are --
especi ally down bel ow what's called The Narrows in
Segnents 4 and 5, rocks are generally between six and
12 inches in diameter. And | believe you' d probably
hit the sane sizes as you excavate down.

Q kay.

A They don't really provide very nmuch channel
conplexity. There's not very nuch roughness to them
Q Were you to choose the process of adding materi al
to the banks, describe for ne what the process would be
if materials were added to the banks.

A Vell, first of all, you would have to transport
the material to the stream causing nini mal danage to
the riparian vegetation and the existing banks. That
woul d be difficult to do. You would probably have to
run the equi pmrent down the center of the streamt hat
you're working in do that, and just choose one entry
point to mninze any damage.

And you woul d sinply use a backhoe to carry the --
or some type of payloader to carry the material to the
site --

Q That's not what I'masking. [|'mnot being clear
Tell me the process -- describe for me the process of
t he deepeni ng of the channel that would result after

t hose i nprovenents were put in. That's what |'mnore
interested in. Wuld the channel, in fact, be
deepened? O would you, in fact, sinply have

est abl i shed a circunstance where you had a deeper
channel that was hi gher than either side of the banks
that you' d established?

A Well, in Rush Creek, incision has occurred in the

| ower half of the stream which nmeans it has very high
banks. It would be very hard -- you could probably
reduce the width of the channel by half, and you stil
woul d not be causing the water to fl ood across the
surface of the --

Q In the area where there's incision, though, why
woul d you be adding materials to the banks?

A Because not only has it incised, it has al so
widened. It's wider than it used to be.

Q So woul d you be adding material, then, actually
within the streamcourse, itself?

A Yes, you woul d.



Q Ckay. So you'd be elimnating a portion of the
stream course that had resulted fromthe w dening

process?
A Ri ght .
Q Ckay. By adding that material, then, would --

"Il get back to my question again. Wuld you be
establishing what, in effect, amounts to an artificial
| evee where you'd end up with the bottom of the stream
actual ly being higher than either side of the
artificial bank that you reestablished?

A I don't envision that at all because you woul dn't
be adding material to the bottom You would not be

rai sing the bottomof the stream

Q So are you suggesting that -- I"'mtrying to
understand this because if there's a sedinentation
process that goes on and you' ve established what m ght
be considered artificial banks at this point sinply
because of the erosion that's gone on and the w deni ng
process that's taken place, whether that's artificial
or not remains to be seen. Assuming that you' ve
established these artificial banks somewhere within the
current course of the stream would the channelization
then, result in a deepening, or would the
sedimentation, the sedinment that's carried along with
the water that's passing through that now established

channel , cause an elevation, if you will, of the stream
botton? O do you know?
A | believe -- 1've seen the results of a |ot of

restoration work where the channel s have been

narrowed. And, in fact, by returning the channel w dth
toits natural width, it increases the ability of the
streamto transport the sediment through the systemin
a normal manner such that the sedinent that would be
normal |y deposited in the center of the channel

because the channel's too wide and the velocities are
too |l ow, that process stops. So that you no | onger
have deposition of sedinent in the stream channel, if
you return the channel width to its nornmal di nensions.

Q kay. So the result of that, then, would be the
ultimate devel opment of ponds?

A Ponds?
Q Not ponds. Pools, I'msorry. Pools.
A Well, it depends on the gradient. You can stil

have narrow riffles, narrow runs. They would be better
than they woul d before, but they would not be pools.

They still would not produce two-pound trout, but they
woul d produce nore hal f-pound trout |ike they used to.
Q kay.

A You woul d slightly enhance the growth of the fish.
Q Ckay. Last aspect of that. |In the event that

there were a sedinent diversion established to allow
for sedinment to pass those areas that are currently

cat ching sediment, particularly gravels, how | ong would
the restoration process take if you only used gravel
bypasses as opposed to being nore, for lack of a better
term pro-active nethods that were the subject of ny
first two questions?

A Well, it would still be a |l ong process because on



both streans, there are reservoirs upstream of the DW
di versi on points, and those reservoirs would conti nue.
And you woul d have to put a bypass system for sedi nent
on each of these reservoirs as you go up through the
system And, you know, if could you do that, then that

woul d enhance the process, but if not, you're stil
dealing with only receiving sedinment fromerosion in
very small sections of the streamthat are essentially
heal thy now. They have functioning riparian systens,
and so you woul dn't expect a |lot of sedinent transport
fromthese systens. So it would be quite slow There
woul d be sone, and it would probably be the fine

sedi ments that woul d perhaps be passed through the
upper reservoirs nore than the | arger sedinment that
woul d all be trapped. | would say it would be a sl ow
process. It mght occur, but it would be sl ow.

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,
it's quarter to the hour. W're going to adjourn for
the day. W'l begin again at 8:30 tonorrow norning.

Any | ast comments? We'Ill see you in the norning
The hearing is adjourned.

(Wher eupon the proceedi ngs were adj our ned

at 4:45 p.m)
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