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00001
1 TUESDAY, NOVEMBER 16, 1993, 8:30 A.M.
2 ---000---
3 MR. DEL PIERO: This hearing will again come to order.
4 Good morning, ladies and gentlemen. My name is Marc Del
5 Piera, | am Vice Chair of the State Water Resources Control
6 Board. With me is my colleague, Mr. John Brown, end we will
7 also be joined today briefly by Mr. Stubchaer, also a member
8 of the State Board.
9 This is a continuation of the hearing in regard to the
10 Board's consideration of the amendment to the Water Rights
11 Licenses held by the Los Angeles Department of Water and Power
12 on tributaries to Mono Lake.
13 When we left last night, we were discussing air
14 pollution. Mr. Flinn.
15 MR. FLINN: As | recall, Ms. Scoonover was going to
16 begin her examination.
17 MR. DEL PIERO: You were standing up.
18 MR. FLINN: Before she did, what | wanted to do is note
19 for the record that we have now marked as Exhibit 224 and 225
20 ‘the reports from the Senate Committee and the House Committes,
21 respectively on the Clean Air Act Amendments. The Water Board
22 has been given copies and staff has been given copies, and |
23 passed out copies to the parties who are present, and, at this
24 time, we would ask that the two exhibits be admitted under the
25 Judicial Notice Doctrine.
00002
1 MR. DEL PIERO: Any objection to that?
2 MR. ROOS-COLLINS: No objection.
3 MR. DEL PIERO: So ordered.
4 (Whereupon Exhibits 224 and 225 were admitted into
5 evidence.)
6 MR. DEL PIERO: One additional clean-up, the gentleman
7 from the State Air Resources Board has asked that we accept
8 the Federal Register into the record. He left befare it was
9 designated. Is that part of their original submittal?
10 MR. FRINK: | don’t believe it is. In view of the fact
11 of it being a regulation, it would not have to be admitted as
12 an exhibit. It is equivalent to a statute.
13 MR. DEL PIERO: | indicated last night that | was
14 accepting it, so -
15 MR. FRINK: Do you wish to have it marked as an exhibit
16 then?
17 MR. FLINN: We would actually request that it be marked
18 as an exhibit ourselves, presumably as the Air Resource Board
19 next in order.
20 MR. DEL PIERO: It is my inclination to have it marked
21 so there is no question about it being in the record.
22 MR. FRINK: Okay, it would be Air Resources Board
23 Exhibit No. 14.
24 MR. DEL PIERO: Good. That’s so ordered.
25 (Whereupan the Federal Register was identified as Air
00003
1 Resources Board Exhibit No. 14.}
2 MR. DEL PIERO: Now, Ms. Scoonover, good morning.
3 MR. ROOS-COLLINS: | do have one question for this
4 panel. May | ask that question now?
5 MR. DEL PIERO: Certainly.
6 MR. ROOS-COLLINS: My apologies, Ms. Scoonover. My
7 name is Roos-Collins, and | am the attorney for Cal Trout in
8 this matter.
9 CROSS-EXAMINATION,
10 BY MR. ROOS-COLLINS:
11 Q Do you have an opinion how the particulate matter
12 produced by the Mono Lake shores affects the vegetation along
13 the tributaries to Mono Lake?
14 DR. FEDORUK: A No.
15 MR. DEL PIERO: Please proceed.
16 MS. SCOONOVER good morning. My name is Mary Scoonover.
17 | represent the State Lands Commission and the California
18 Department of Parks and Recreation.
19 My questions are mostly for Mr. Pinsonnault, so,
20 Doctor, you can relax for a while. My colieague, Mr. Flinn,
21 already asked a number of the questions, so my cross-
22 examination is shortened considerably.

23 CROSS-EXAMINATION,

24 BY MS. SCOONOVER:

25 Q | want to start, Mr. Pinsonnault, with a little bit of
00004

1 your background. | wondered if you had any publications on
2 any aspects of and/or California air resources?
3 MR. PINSONNAULT: A No, | don‘t.
4 Q And you have been waorking on the Mono Lake issue for
5 the last four years?
6 A Approximately, yes.
7 Q Do you believe that the weather in California for the
8 last four years has been typical?
9 A We have been in a period of drought or there has been
10 aperiod of drought. | am not sure if that is typical,
11 however.
12 Q@ How does this drought compare with other historical
13 periods in California droughts, say 1850 to the present?
14 A | am not sure. :
18 Q If you were to assume that this drought were, say, the
16 worst or second worst in both duration and severity, then
17 would the air quality taken in this nontypical meteoroiogical
18 period also perhaps be nontypical?
19 A | belisve there have been some air quality measurements
20 during the period when there has been lots of rain as well.
21 | believe it was 1982. |I'm not sure of the exact years.
22 There was a great deal of rain, but there have been periods of
23 rain.
24 Q But you limited your use of monitoring data for Mono
25 Lake to the period 1986 to 1992, which lies entirely within
00008
1 most of the period of drought. Might these data be biased?
2 A ltis possible there could be some differences during
3 wetter years, yes.
4 Q You are aware of Owens Lake, | believe, from your
5 review of the Los Angeles Department of Water and Power
6 documents of mitigation plans at that |lake?
7 A Yes, | am.
8 Q Then you are also aware of a high correlation between
9 wind speed at Owens Lake to wind speed at Mono Lake, the
10 similarity of surface conditions and the air through reports
11 of similarities, and dust production between the zones?
12 A | believe there are some significant differences
13 between Mono and Owens Lake.
14 Q Are you aware of the similarity of the items |
15 mentioned, or do you disagree that the wind speeds are
16 similar, that the surface conditions are similar, and that the
17 dust production between the two are also similar?
18 MR. BIRMINGHAM: Objection, no foundation.
19 MR. DEL PIERO: Sustained.
20 MS. SCOONOVER: Q Are you aware of the high
21 correiation between wind speeds at Owens Lake to wind speeds
22 at Mono Lake?
23 A | am aware that you can have high wind episodes at both
24 lakes, whether or not those are correlated is a somewhat
25 different question.

00006
1 Q Are you aware of the similarities of surface conditions
2 between the two?
3 A | am aware that both lakes can develop a salt crust.
4 Again, | believe there are some significant differences
5 between the two lakes. Owens Lake is effectively a dry lake,
6 and at Mono we have still standing water. But | believe there
7 couid be quite a difference between the two.
8 Q .Are you aware of the Air Resources Board reports of the
9 similarities of the dust production between the two lakes?

10 A | am not sure which report you are referring to at this
11 point.
12 Q | believe there are several air reports that discuss

13 the similarities. Are you aware of any of them?

14 MR. BIRMINGHAM: | am going to object.

15 MR. DEL PIERO: Your grounds?

16 MR. BIRMINGHAM: On the grounds the question is

17 ambiguous when you say "air reports”. If she has a specific
18 report in mind, if she wants to ask the witness if he has

19 reviewed a specific report, she can ask that question. He has
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testified he is aware of ARB reports. If she wants to ask
about a specific report, | believe that would be less
ambiguous.

MR. DEL PIERO: | am going to overrule that. The
question was: Are you aware of any reports. Thatis a

foundational question, so go ahead and answer it.
00007

MR. PINSONNAULT: A | am aware of some reports that
try to draw conclusions concerning Mono Lake from events that
were happening in Owens Lake, yes.

MS. SCOONOVER: Q Are you aware that TSP, or total
suspended particulate data, was collected at Owens Lake before
19867
A Yes.

Q And are you aware of the excellent correiations seen
between PM-10 and the earlier TSP data that was included in
the EIR showing that you divide the earlier data by roughly a
factor of two to get the PM-10 equivalent? If the question is
not clear, | will --
A Would you --
Q We will do it a little at a time. Are you aware of the
excellent correlation seen between PM-10 and the earlier TSP
data?
A From what | recall, | believe there is a range of PM-10
to the TSP ratio, the average of which was approximately 50
percent.
Q Then we could use the earlier data, all taken according
to EPA-State approved methods to gain information on this
drought and nondrought period at Owens Lake. Would you agree
with that?
A [ think you can take TSP data and confer with the PM-10
results, and you could certainly make an attempt. There is

: 00008

going to be a lot of uncertainty in those calculations.

Q Making allowance for those uncertainties, how is the

air quality in Keeler, near Owens Lake, during the period 1979
to 1986, versus 1986 to 19927

A |ldon't know.

Q Would you be surprised if that data for 1986 to 1992
shows that dust levels at Owens Lake was reduced by about a
factor of two from historic leveis?

A No, | wouldn’t be surprised.

Q Do you know what the air quality was like in general
terms at either Owens or Mono Lake during the spring of 1993?
A | believe there were approximately three exceedences of
the federal standard in May. |I'm aware of that data. |
haven’t reviewed the other information.

Q Would you describe these exceedences as gross
exceedences?

A They were several times the standard, yes.

Q Could you have used the air quality data from 1986 to
1992 to predict these exceedences in the spring of 19937

A ldon’t think so, no. .

Q If your analysis of the Mono Lake data, you looked only
at the 1986 to 1992 data, wasn’t there monitoring by approved
State and Federal methods at Simas since 1979 that shows
massive vioiations of all State, Federal, and industrial

standards at Mono Lake?
00009
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10
11

12
13
14
18
16

MR. BIRMINGHAM: Objection, compound.

MR. DEL PIERO: Sustained.

MS. SCOONOVER: Q Wasn't there monitoring by
approved State and Federal methods at Simas Ranch since
1970?

A Yes, there was monitoring taking place.

Q And did that monitoring show massive violations of
State and Federal standards?

A Yes, | believe there were violations.

Q Don't these data show, in fact, there were much higher
levels of fine particles near Mono Lake than occurred in
downtown Los Angeles?

A | believe that’s true, yes.

Q And weren’t these levels among the worst in the nation?
A Again, they were several times the standard.

Q Weren't some, in fact, exceeding State standards by a

multi-equivalent factor of 33?
A Itis quite possible, yes.
Q Don't researchers who work at the Lake, who work on the
Lake bed, wear full-face respirators to protect themselves
from dust?
A ldon‘t know.
Q The Warm Springs and Cedar Hill monitoring data that
you mentioned in your testimony from 1989 to 1992 when the
dust episodes were predicted don't meet State and Federal

: 00010

protocols because they were short-term samples keyed to

‘expected storms? |s that true?

A | believe the sampling took place according to accepted
methods, but what | stated is since they are not statistically
days, they can’t be used to derive an annual average
concentration.
Q Woere it to be tested by the DWP management lavels, you
can expect eight to 21 exceedences of the State standards on
an annual basis extending as far as Cedar Hill; is that
correct?
A That's correct, yes.
Q  Wouldn't some of these storms be enormous, covering
hundreds of square miles and leading to levels based on past
monitoring data that are among the highest in the country?
MR. BIRMINGHAM: Objection, compound.
MR. DEL PIERO: Sustained.
MS. SCOONOVER: Q Wouldn't some of these storms be
enormous, in fact covering hundreds of square miles?
A |don't know.
Q Based on past monitoring data, wouldn't these storms
create some of the highest exceedences in the country?
A | missed the last part of your question.
Q Based on past monitoring data, wouldn't some of these
storms actually exceed the State and Federal limits by several
times?
00011

A That's quite possible, yes.
Q Doctor, | have two quick gquestions for you.

Are you aware that in May, 1993, there were three gross
exceedences of the Federal 150 micrograms per meter cubed of
primary health standards in one month?

DR. FEDORUK: A | was aware there was one.
not aware there were three.

Q Were you aware that one of these was an exceedence of
981 micrograrr: per meter cubed?

A Wasit9% " Yes.

Q Are you av:are that at this dust |level, State and

Federal Health and Safety Codes would require a worker in the
area to wear a respirator if this were -- strike that.

Let me make it more clear.

Do you know if a 981 micrograms per meter cubed level
occurred in a factory, whether the workers would be required,
under either Federal or State Health and Safety Code
regulations to wear respirators?

A The PM-10 is a mixture of materials, so maybe if you
could refer to which regulation, because you could look at
individual compounds. Some of the larger constituents are of
materials such as, for example, sodium sulfate or sodium
carbonate, and there aren’t any particular regulations for
those compounds. If you're talking about treating it as
nuisance particulates, then that wouid not exceed the

| was

00012

allowable standard for nuisance particulates.

Q 981 micrograms per meter cubed would not exceed Federal
regulations for particulate matter in the industrial segment?

A Well, there are no specific regulations that pertain to
particulate matter, using the term "particulate matter”.
There are what's classified as nuisance dusts.

Q Correct. But they were classified as nuisance dust as
opposed to particulate matter. But, say if it was measured at
981 micrograms per meter cubed, are you aware of any Federal
or State health or safety provision that would require workers
to wear respirators?

A 981 micrograms per meter cubed, averaged over an eight-
hour period, which forms the basis of not an official

.
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standard, and those obviously are a longer-term sample, so
you're really not comparing comparative sampling methods, but
at 981 micrograms per meter cubed, as a nuisance dust, there
would not be a requirement for respirators.

MS. SCOONOVER: That's all.

MR. DEL PIERO: Thank you. Who else do we have?
Any other parties besides our staff? Mr. Frink.

EXAMINATION,
BY MR. FRINK: .
Q Mr. Pinsonnault, your testimony criticized both the
fugitive dust model used in the Draft EIR and the ICST model,
which was used by the Great Basin Unified Air Pollution
00013

Control District, because those models ignored the possible
creation of new emitting areas that could resuit from

elevation of the groundwater table that may occur at higher
lake levels. Have you done, or are you aware of any studies
that have been done that would define the extent of these new
emitting areas that you believe may develop?

MR. PINSONNAULT: A | am not aware of any studies
that have been conducted to define the potential increase in
area because of increase in the groundwater table. In terms
of the potential creation of a new area because of the advance
and fall of the lake as during a wet year, the lake wouid be
high and then it would, during a dry year, drop, and that of
course would leave behind saline water in the zone between the

high and low points, and | guess one could look at the various
studies that have been done to define potential variations
under different control conditions and come up with that.

Q We have a variation in the lake fevel under the

existing situation; isn't that true?

A That's true, yes.

Q s it your understanding that there was an air quality
problem in the Mono Basin prior to the diversion of water for
uses outside of the Basin?

A No, it is not my understanding.

Q So, it is your understanding there was not an air

quality problem.
00014

A Prior to diversion?

Q Yes.

A | am not aware of any air quality problems prior to
diversion.

Q My next question is for Dr. Fedoruk. Doctor, if one is
trying to determine if there is an adverse effect from an
ongoing air quality condition on public health, would one look
at public health records such as the record of hospital
admissions during air quality events and records of complaints
regarding respiratory iilnesses?

DR. FEDORUK: A Yes.

Q In this instance, have you had the opportunity to

examine any medical data regarding respiratory problems in the
Mono Basin?

A No, not specifically.

Q Do you know if there have been any studies that have
been done to determine the extent of respiratory problems in
the Mono Basin?

A | am not aware of any.

Q And do you know if there have been any studies on the
health impacts of air quality problems in the Owens Basin?

MR. BIRMINGHAM: Objection, relevance.

MR. FRINK: | believe the question is relevant. The
Doctor has cited the number of studies from Europe and other
areas where the air quality problems are substantially

00015
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different from the evidence we have heard so far, the most
equivalent situation being the Owens Basin, where the air
quality problem is also from fugitive dust.

MR. DEL PIERO: Overruied.

MR. BIRMINGHAM: | withdraw the objection.

MR. DEL PIERO: It was overruled, you can answer,
Doctor.

DR. FEDORUK: A | believe there has been some
personal communications in one report | looked at between a

10 physician, and the name Armand comes to mind, but | don’t know

if that is the exact name of the party, who was a resident of .
Owens Lake who had a greater prevalence of complaints related
to dust storms. {’'m not quite certain of that.
Q Is that the only report you are aware of?
A That's the only one that comes to mind, yes.

MR. FRINK: That's all my questions.

MR. DEL PIERO: Mr. Satkowski.

EXAMINATION,
BY MR. SATKOWSKI:
Q | have a coupie of questions for Mr. Pinsonnault. On
page 77 of your testimony, you discussed the air quality
records at Warm Springs and Cedar Hill. [t's at the beginning
of the second full paragraph: The air quality record at Warm
Springs and Cedar Hill is less complete. And you go on to say
later on in the paragraph: Both stations were operated based
00016

on a prognostic wind analysis, that is, samples were only
collected when a dust episode was anticipated.
And, following that sentence, you say: "For this
reason, the data from these stations cannot be used to
estimate the number of exceedences that could occur each
year.”
Could you explain that sentence or those sentences?
MR. PINSONNAULT: Q Yes. | guess the standard
approach for estimating the average air quality during a year
is to take a series of samples on a statistical basis, in
other words, one out of six days. For example, you would take
an air quality measurement and then you could extrapolate from
that information to an estimate of the air quality during the
entire year.
But if you go out and you know there‘s going -- and
that assumes then, therefore, that there is an equal chance
that you're going to take an air quality sample on a day in
which there is no air quality violations, as compared to a day
when there could be an air quality violation. It is random,
and, therefore, one can make some statistical extrapolations.
if, on the other hand, you go out on a day which you
know there‘s a very good chance you are going to have a storm,
and you skew your data. In other words, if you went out only
five times, and you know there was going to be a 40-mile wind
episode on that day, and on each of those days you got high
00017

dust concentrations, you couldn’t then extrapolate that on
every day there's going to be a dust violation. Do you see
what | am trying to get at?
Q 1 believe | understand. Is it true there would not be
any less dust episodes reported if you were to go out on days
when there weren’t high winds?
A That's true, you would not expect to have less.
Q The second question deals with Table S-1 of the Draft -
EIR, page 10 of 15, which also happens to be reprinted on page
96 of Dr. Fedoruk’s testimony. This table is a summary
comparison of the effects of aiternatives. Essentially, it is
a summary of the results of the air quality modeling runs that
were made. Do you disagree with any of these results?
A | believe some of the maximum 24-hour average PM-10
concentrations could be lower than you might actually get. If
you compare’ for example, these numbers to some of the numbers
that were generated by the Great Basin TRC report, these could
be low.
Q How much lower?
A ltis really hard to say. | mean, there is a huge area
of uncertainty here.
For example, and again, in some sense we are comparing
applies and oranges.
To give you an example, the 6,390 elevation maximum
concentration is predicted to be about 75 micrograms per meter
00018

cubed. If you look at the TRC report, | believe at the 6,393-
foot level, they have estimated concentrations during the
worst six episodes anywhere from approximately 350 to 510
micrograms per meter cubed. Under separate locations, they
were obviously different, which would affect the results.
Based on those comparisons, | think these could be low.

Q Are you putting together any sort of table summarizing
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8 what you think the results ought to look like?

9 A No, I'm not.

10 Q Have you done any air quality modeling of the Mono Lake
11 Basin, something that we could look at to compare with this
12 table?

13 A No, | haven't. Again, | think -- no, | haven’t done

14 anything of that type. If you're trying to get a good

15 estimate of the existing studies, the TRC model does

16 demonstrate there could be some significant impacts even at
17 lake levels as high as 6,393, and that assumes again an

18 emission rate that is much lower than other emission rates

19 that have been determined out on the playa by the Great Basin,
20 so you can extrapolate from there to come to the conclusion
21 that even at relatively high lake levels could have some very
22 significant impacts, but | haven’t done another modeling

23 study.
24 MR. SATKOWSKI: Thank you.
25

00019

1 EXAMINATION,

2 BY MR. HERRERA:

3 Q Dr. Fedoruk, | have a coupie of questions regarding

4 your statement in your written testimony discussing the

§ effects of inhaling efflorescent saits which are alkaline,

6 and, in that testimony, you suggest that residents or people

7 exposed to that could experience some respiratory symptoms as

8 aresult of inhaling that dust. Are those effects cumulative?

9 Let me give you an example. If one was to go out there and

10 experience a dust storm and experience respiratory problems

11 from alkaline dust on several occasions, would that be

12 cumulative?

13 DR. FEDORUK: A [ think there is some uncertainty

14 regarding that issue. One study has looked at cumulative

15 exposure in the Trona miners, which included sodium carbonate

16 and sodium bicarbonate, and over that five-year follow-up

17 study, there was some declines that were associated with acute

18 events, but | don’t think that there have been any long-term

19 studies to answer that question.

20 Q Are these saits considered to be strong alkaline-type

21 salts?

22 A Well, it would depend on which salts. Sodium sulfate

23 would not really be very strongly alkaline, but sodium

24 carbonate, | think, would be a more alkaline salt.

25 Q And which is the predominant salt in the Mono Laks?
00020

1 A [ think you are dealing with sodium sulfate and sodium

2 carbonate and sodium chioride.

3 Q Are there laboratories capabie of running electron-

4 microscopy here on the West Coast?

5 A Yes, sir.

6

7

8

9

Q Do you have any idea why these samples were sent across
the country?
A | think R. J. Lee has, you know, a lot of experience in
that particular area with computer scanning, eiectron-
10 microscopy, and the quality of their staff and so forth, and
11 the work product, you're talking very good, and that's
12 -probably why they were sent there.
13 Q There was some discussion of integrity of these samples
14 being shipped across the country and possibly
15 recrystalization. in your opinion, would it have been more
16 appropriate to have these samples done closer where the
17 samples weren’t exposed to this sort of thing, or is there
18 some way to fix these samples to ship them?
19 A Those sampies, | think, had been stored for a period of
20 time before the R. J. Lee analysis -- several years, so |
21 think there were a lot of variables. 1'm not sure of all the
22 decisions that were made as to where to ship those sampies.
23 R. J. could ship them overnight by Federal Express probably as
24 quickly as any other lab in the country.
25 Q To your knowledge, they were stored for sometime?
00021

1 A VYes, sir.

2 MR. HERRERA: | think that concludes my questions.
3 Thank you.
4

EXAMINATION,

BY MR. CANADY:

Q My questions are all directed to Mr. Pinsonnault.
Did | understand correctly that you participated in the

tag, the air quality tag that we had set up for the

development of issues and modeling for the EIR?
MR. PINSONNAULT: A Yes, | did.

Q Were you provided opportunities to review some of the

assumptions in the fuditive dust model before it was utilized?

A | believe so, yes.

Q On page 74 of your testimony, in the first paragraph,

the last sentence, | just need some clarification. The

sentence reads: This is indeed excellent, considering that in

1992, the State annual average standard for PM-10 was violated

in eight of the 14 air basins in California.
Now those violations of PM-10, were those industrial

PM-10 violations, or were they, to use the word that's been o

used here, coarse material PM-10 violations, or do you know? ’

A | am not sure. |imagine there was a combination of

the two. | believe some of these occurred in agricultural

areas where there would be a lot of windblown dust from

agricultural fields. Others would have been Los Angeles where

00022

.somewhat limited in number.

it is vehicle traffic and things of that type.
Q  Other than your participation in the tag, did you bring
up your concern about the formation of new dust emitting areas
as the iake rises? Did you bring that to the attention of the
tag?
A From my recollection, | believe the tag meetings were
I did, at some point, visit and
talk to the people at Jones and Stokes, who were involved with
the modeling effort, and at the time | expressed my concern
that they consider a lot of the uncertainties that were
inherent in the modeling study, which was very important,
I can‘t remember exactly what | said about the extent
of the efflorescent zones. | remember we did have a lot of
concern about how close the efflorescent zone would be to the
lake level, so | did raise some concerns, yes.
Q Did you provide them any data or examples from the -
literature that they could have evaluated to implement in the ;
model relating to the particular issues? £
A No. | consider this a very difficult problem to look
at, and | don’t want to give the impression that {'m just
dumping on peopie here that they haven't done a correst job.
However, there are some significant uncertainties, and if
you'‘re looking at a problem of this type, you have to include
some of that uncertainty into your analysis, at least
acknowledge that uncertainties exist and could affect the
00023

R

results.

Q So, in your professional opinion, these types of models

dealing with fugitive dust are probably some of the most

difficult models to deal with air quality issues; isn't that

correct?

A 1 believe that is true, yes.

Q Finally, your testimony started off asking two
questions, and | want to reference these questions now of
interest to the Board, and we have heard earlier about Federal
standards. So I'm going to give you some hypotheticals, and
| would like you to answer if you would.

Assume that you are going to respond to the question
based on the number of viclations of the Federal standard.
Wil the air quality at the lake level that's allowed to
fluctuate between 6,374.6 and 6,385.3 -- will there be Federal o
violations of the 24-hour PM-10 standard? N
A There will be exceedences, yes.

Q If other lake levels were chosen of a higher range,
let’s say 6,383.5, that's a protected standard, with a range
up to a point of 6,389, do you believe there will be
exceedences there?
A Yes.
Q If there was a protected lake level target at 6,390, 0
with an average lake levei of almost 6,392, will thete likely
be exceedence of the Federal standard?

00024

A Yes,
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2 Q At6,400? ) 25 terms, which is more acutely toxic?

3 A |lreally don't know at 6,400. At 6,400 what kind of . 00027
4 variation are we talking about? Y| 1 A | am not sure that | understand the specific question.

5 Q At 6,400 the average lake elevation would be around 2 You're saying given equal amounts of PM-10 with equal

6 6,402. 3 concentrations of arsenic, between both or --

7 A There could be, if you had -- again, | would have to 4 Q No, arsenic levels are exceeded in a variety of areas

8 ook at the potential area that would be inundated and then 5 in the State. They are also exceeded in the Mono Basin.

9 reexposed where you could have saline material and, therefore, 6 A Yes, sir.
10 efflorescent saits. 7 Q They are exceeded by different magnitudes. Given
11 I believe the modeling shows that at far less than two 8 typical urban PM-10 with its component parts of hydrocarbons
12 and a half square kilometers of emitting area, you couid have 9 and arsenic and all the rest of the constituents of a typical
13 some very significant exceedences. Two and a half square 10 urban PM-10, and compare that to a typical PM-10 with its
14 kilometers is not a very large amount of exposed area. 11 arsenic concentrations in the Mono Basin, which of those two
15 Q Those higher lake levels, based on the models, do you 12 is more acutely toxic?
16 know where the dominant source areas are? Do you recall? 13 A You are assuming then that there is no arsenic in the
17 A They would be to the north of the lake. 14 urban --
18 Q And possibly Paoha Island as well? 18 Q | am assuming there is arsenic in the urban and
19 A Above 6,400, | am not sure of Paoha Island. It may 16 assuming there is arsenic in the Mono Lake PM-10. | am asking
20 disappear actually. 17 you to respond in regard to arsenic concentrations of both,
21 Q | have taken you from lower elevations to higher 18 which is more acutely toxic?
22 elevations, but the general trend would be a decline in number 19 A | think the concentration of arsenic in all of them is
23 of exceedences; correct? 20 very, very low, so | don’t think the arsenic per se is going
24 A | am not sure if that's true. My own opinion is that 21 to have much of a factor in producing acute toxicity.
25 the number of exceedences is truly dependent on the 22 Q Which is more toxic?

00025 23 A |don't know at those low, low levels that you would

1 meteorological conditions that happen in any one year. The 24 have any acute toxicity from arsenic.

2 Great Basin has shown if you get an efflorescent salt, very 25 Q Which is more chronically toxic?

3 fine, powdery salt crust that you have very high emission 00028
4 rates from the playa, something two orders of magnitude -- 1 A From the point of view of arsenic toxicity? :
5 could be up to two orders of magnitude higher than the 2 Q Yes.

6 emission rates being used in the models today. 3 A |t would be the ones that have the greater percent

7 If you were to have that circumstance occur, then even 4 concentration of arsenic.

8 with a fairly small emitting area, you could have a violation, 5 Q In your experience, is that PM-10 in Mono Lake?

9 which means that the number of violations could boil down to 6 A | think during the dust storms there can be a potential

10 how many times during the year you have this combination of 7 for arsenic that is higher than the arsenic in other

11 efflorescent dust and high winds, and | think that’s really 8 populations.

12 ‘just a matter of what the conditions are during the year. 9 Q 1just want to try to get an answer. [n terms of PM-10
13 Q ' Have you walked the playa from Ten-mile Road down to 10 that is commonly found in urban areas as compared to PM-10

4 the lakeshore? 11 found in Mono Lake, the relationship relative to arsenic

15 A Yes, | have. 12 content, which is more chronically toxic?

16 Q Are all the substrates of playa exactly the same? 13 A Waell, again, it is a matter of exposure.

17 A No, they are not. 14 Q | understand it is a matter of exposure. | want you to

18 Q Do you recall the difference between substrates at say 15 assume that. | am assuming it, so | want you to assume it,
19 6,400 as opposed to 6,377? 16 which is more chronically toxic?
20 A Again, when | have been walking, | haven’t exact 17 A Which basin has the greater percentage of arsenic would
21 reference to the elevation, but certainly at the higher 18 then give a greater --
22 elevation, the material tends to be more coarse sand. As you 19 Q {.am asking which is more chronically toxic, not which
23 move down towards the lake, you get more and more crust, and 20 one has the greater concentration of arsenic. There’s no
24 towards the shoreline, the crust becomes, well, certainly the 21 question about where the greater concentration of arsenic is.
25 crust can vary a lot. | have seen a lot of different 22 it's not all airborne PM-10.

00026 23 A In terms of the acute toxicity, it is going to be

1 conditions when | have been there. It can vary anywhere from 24 related to the extent or magnitude of the exposure.

2 very hard, very obvious crust, to some sort of very broken 25 Q In relationship to those two types of PM-10 that | am

3 crust mixed with sand. As you get very close to the edge of 00023
4 the water, then it becomes quite wet. 1 asking you to compare, which one has the greatest

5 @ But, as you get higher, your recollection is that the 2 concentration?

6 particle size becomes significantly larger at the higher 3 A Well, the only way | could answer that would be to look
7 elevations on the different slopes? 4 at measurements of arsenic that have been made in various

8 A You get more coarse sand material mixed in with the 5 basins, and | could refer -- :

9 easily-broken salt crust. | think there could still be a 6 Q |understand that. That's why | asked you to pick an

10 ‘significant amount of fine material in that material. 7 urbanized area, a city of California with which you are

11 MR. CANADAY: That's all | have. 8 familiar with the PM-10 exceedences.

12 MR. DEL PIERO: Thank you. 9 A Well, | would take Los Angeles.

13 EXAMINATION, 10 Q Fine. Let's take that as an example. On a specific

14 BY MR. DEL PIERO: 11 day where there are PM-10 exceedences of both Federal and
18 Q Doctor, given the lack of a better term, typical urban 12 State Air Quality Standards, which PM-10 exceedence, the Los
16 PM-10 with arsenic concentrations comparable to what one wouid 13 Angeles one or the Mono Lake one, is going to have a more
17 find in the Mono Basin, which is more acutely toxic? 14 chronic effect?

18 DR. FEDORUK: A You are saying given typical urban 15 A | think they are going to be similar. | think on an
13 PM-10? 16 annualized basis, over time, the concentration is an

20 Q Yes. Comparison in the representations, | don't know 17 annualized average --

21 if it was you or Mr. Pinsonnault’s written testimony, related 18 Q They would be comparable?

22  air pollution, particularly PM-10, to PM-10 of the urban area, 19 A | would have to look at those particular numbers. If

23 and | am asking you the question because |'m interested in the 20 | was to be given a few minutes to review that -

24 direct health impacts of the comparison, so, given those two 21 Q Do you have them available?
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A | have some of those numbers with me in my car, and |
would be more than happy to go over and review them if you
gave me some time, and | have the specific numbers for the air
basins.

00030

CoNoOOhwMhN-=

MR. DEL PIERO: That's all | have. Mr. Brown.
EXAMINATION,
BY MR. BROWN:
Q | have a question for the panel as a matter of
interest. The airborne particles for beach areas is a
combination of several chemicals and toxic elements
accumulated over the years due to the impermeability of the
beach areas, which is probably brought on by the sodium
carbonate and calcium carbonate, which are highly impermeable
materials. | just wonder if an acidic soil was added to that
area, whether you could release the carbonates and feave
behind the sodium or the calcium which is highly permeable
material. |s there any leaching potential that could take
piace with the elements of concern that might leach them past
the surface area and contributing to the dust?
MR. PINSONNAULT: A | am not sure whether Dr.
Fedoruk or | would be the best one to answer that, but it is
my understanding that the nature of the problem that you have
is the beach areas are saturated with saline water, that it's
slowly leaching out. That's a very long-term process, and |
am not sure if adding --
Q Well, it's hard to leach through sodium carbonate or
calcium carbonate materials. They are highly impermeable.
Consequently, the material would have a tendency to lay on the
surface, but if you could open up the permeability of those
00031

soils, | am asking you: Is there a potential to leach these
elements down past the area of influence to where they
contribute to the dust?
A If you mixed soil in with the clay-type materials that
are already there?
Q When you add an acid to an alkaline, you get a chemical
reaction. The alkali is usually calcium or sodium carbonate,
and if you put an acid on it, you release the carbonates.
Both those materials in the carbonated form are highly
impermeable materials. They don’t leach. But if you put an
acidic compound with themn and you leach the carbon, then both
those materials can be highly permeable, which might enable
the leaching of some of these concerns that you have been
discussing here. It is a question, is that doabie?
A Again, my impression, and | am not an expert in this
area, so0 my impression is that the problem with the leaching
is that there’s a lot of clay-type materiais that do not allow
the water in which these salts are dissolved to leach. But,
again, | may be well out of my area.
Q [|f the permeability is restricted due to the chemical
aspects of the soil, that's one thing. If they are restricted
due to the chemical aspects of the soil, then amendments to
those soils might be made available to reduce the problem.
A [t is possible. | really couldn’t say.

MR. DEL PIERO: Any other questions?

00032

MR. BROWN: No.

MR. DEL PIERO: Mr. Birmingham.

MR. BIRMINGHAM: Thank you. | have just a few
questions.

REDIRECT EXAMINATION,

BY MR. BIRMINGHAM:
Q First, Mr. Pinsonnault, Ms. Scoonover asked you a
series of questions comparing the dust events in the Owens
Basin with dust events in the Mono Basin, and | believe that
you said there are differences between the two basins; is that
correct?

MR. PINSONNAULT: A | believe there are, yes.
Q What are those differences?
A Owens Lake is a dry lake. There’s extensive areas
where you have a very well-formed crust on the earth. One of
the differences is the Owens Lake area is a dry lakebed in
which you have extensive areas of hard salt crust where many
times, for example, in order to generate dust you have to have

a process known as saltation, where salt particles are eroding
the surface.

i believe in the Mono Lake area that is not quite as
necessary. You have Mono Lake, a lake that is obviously still
very present, and a lot of the beach area is exposed sand and
clays, sometimes covered with a salt crust, sometimes not
covered with a salt crust. So there’s some significant

00033

differences.

Q Are there differences in the prevailing wind direction

in the two basins?

A | believe they can be, yes.

Q And are there other differences in weather conditions

that would affect dust events between the two basins?

A 1'm not sure.

Q Mr. Pinsonnault, in response to a question | believe by

Mr. Canady, and in fact by the Hearing Officer of last night,
your comments on the models that have been developed, are you
saying that the models are wrong?

A | think the models could underestimate the dust
concentrations that could occur at the higher lake levels. In
that sense, | guess they could be wrong.

Q What is the basic message which you want to leave the
Board concerning the use of the two models that were developed
by the Great Basin Air Pollution Control District and Jones

and Stokes?

A | guess the basic message is that neither of these

models can truly predict what is going to happen at the higher
lake elevations, and it is quite possible that given that as

the lake elevations vary, you will leave behind some saline
material in the playa, and also given that there may be some
increase in the groundwater table, which could also lead to
ather areas of efflorescent salts, which have shown to be the

00034

major contributors to some of the dust events, that you could
raise the lake and still have very significant violations of
State and Federal standards, even at the 6,390 and 6,394
levels. And, therefore, it may be necessary to implement
other control measures.
Q | would like to read a brief statement that is
contained in the National Audubon Society/Mono Lake Committee
Exhibit 225, which is the report of the Committee on Energy
and Commerce, U. S. House of Representatives, which cites a
letter from the Environmental Protection Agency, which
comments about Mono Lake.

The letter states: At this time, EPA is not aware of
any csedible arguments or evidence that refute your conclusion
that this particular PM-10 problem is anthropogenic in origin,
and thus is subject to control. We therefore suppart your
efforts to develop innovative emission control programs for
both lakes. ]
Q Is it your understanding that the Great Basin Unified
Pollution Control District is developing innovative emission
control programs at Owens Lake?
Yes, it is.
And do those involve placing water on the lakebed?
Yes, it does.
Does it involve creating a lake at Owens Lake?
No, it doesn't.

>»Oo>rpO»

00035

Q The control measure which is being considered on Owens
Lake which replaces water in the lake, what does that involve?
A | believe it involves tapping some deep aquifers,

pumping the water through a distribution system and then
allowing it to flow over the exposed lakebed to provide
wetting and hopefully reduce the dust emissions.

Q What are some of the other innovative control measures
that are being considered by the Great Basin Air Pollution
Control District at Owens Lake?

A They have considered sprinkiers, although that was not
very successfui. There are parties investigating the use of
wind fences to reduce the wind sheer and perhaps collect sand
in dunes. 1 believe they have looked at chemical stabilizers,
though | am not sure how complete that was. And they also
considered the addition of a bex ~f gravel over the existing
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16 lakebed. 13 years old. The old ranch house burned down a

17 Q s it possible to consider some of those same 14 long time ago. The local folks used to call it

18 innovative emission-control programs at Mono Lake on the Mono 15 ‘green acres’ because it was a truck farm for

19 Lake playa? . 16 boating. We have a landscape business in June

20 A | think it is possible, yes. : 17 Lake. We maintain the landscaping in condo

1 Q Is there a potential that wooden fences would reduce 18 projects and private houses in June Lake. |

22 the frequency of dust events in the Mono Basin? 19 bought our place for rural lifestyle. it is

23 A itis possible. | think that issue was still being 20 quiet. It is just like coming home. The view

24 studied at Owens Lake. 21 at our place is excellent. It's a million-

25 Q | have two questions for Dr. Fedoruk. 22 dollar view. There isn’t anything you can't

00036 23 see, the Sierra, the White Mountains, the Bodie

Dr. Fedoruk, last night, Mr. Flinn asked you a question 24 Hills, and Mono Lake, and the Nevada country.

1

2 about the fugitive dust policy that EPA had. Did you base 25 "When the wind blows the dust, you can’t see anything.
3 your opinion concerning the health effects of air quality in 00039
4 the Mono Basin on EPA’s rural dust policy?
5 DR. FEDORUK: A No.
6
7
8
9

I didn’t know about the dust storms when |
bought the place. The dust storms are
incredible. You just have to see it, to
effects of air quality in the Mono Basin? experience it, to understand how bad it is.

1
2
Q On what did you base your opinion concerning the health 3
4
A Well, in reference to the public health issues, | based 5 "We used to take pictures until we got tired of doing
6
7
8
9

it. If you go outside, your teeth are

instantly gritty, and it stinks. It smells

like brackish seawater. It hurts to breathe.

You either don‘t go outside or you go somewhere

it on several factors. One was the kind of exposure that
10 would be anticipated to occur in that area, based upon
11 analysis of the PM-10 that had been conducted, and included
12 work by R. J. Lee, both from locking at the computer control

13 scan microscopy, as well as an elemental analysis of 10 - else. It is sand. :
14 particular particles which show them to be composed largely of 11 "This year when | was around | documented when there
15 - silicon and aluminum-rich particles which make up mixed clays. 12 were dust storms. | would just write down
16 Regarding the toxicity potential of some of the 13 something in my calendar when there was dust.
17 alkaline dust that | mentioned previously, it also is a fact 14 If it wasn’t really big, | would just write
18 there is extremely limited population that is exposed from a 15 down ‘dust’. When they were bigger, | would
19 public health pcint of view, and those types of exposures are 16 write ‘bad’, and if it says bad, then you know
20 going to have minimal impacts. 17 | was really ad. On April 4th | wrote 'bad’.
21 MR. BIRMINGHAM: Thank you. 18 On April 17, | wrote 'bad, bad, bad’. | must
22 MR. DEL PIERO: Thank you. Ms. Cahill. 19 have been really ticked that day. .
23 MS. CAHILL: | just have one or two brief questions. 20 "What happens is you look outside, and it's really bad,
24 RECROSS-EXAMINATION, 21 _ so you write ‘bed’. Then an hour later you
25 BY MS. CAHILL: 22 look out again, and it looks worse, and you
00037 23 write ‘bad’ again. Later it was still going,
1 Q | | think these are for you, Dr. Fedoruk. The eighth 24 so | wrote ‘bad’ again.
2 issue in the Board's Hearing Notice is: What would be the 25 "On May 3rd | wrote ‘bad’. It was a big dust storm.
3 expected impact upon human health and biological resources of 00040
4 the air quality expected to result from the different water 1 We have 53-mile-per-hour winds. | wrote it
5 elevation alternatives evaluated in the Draft EIR? 2 down. They have an anemometer on our place, so
6 Mr. Roos-Collins asked you if you had considered the 3 | know.
7 impacts on riparian vegetation, and you answered no. Let me 4 "On May 11, when we had so much dust in the houss, |
8 ask you whether you have an opinion regarding the impacts on 5 wrote ‘dust, dust, dust, bad’.”
9 birds in the Mono Basin? 6 Let me stop right there. Were you aware that the May
10 DR. FEDORUK: A No. 7 11 he is referring to was the 300 micrograms per meter cubed
11 Q On other wildlife? 8 event recorded at the station?
12 A No. . 9 A | would just like to say | read Mr. Seemy’s testimony.
13 Q On page 88 or your testimony, you stated that 10 | have not read this, but | will assume that’'s true.
14 individuals, referring to people, in the affected area, will 11 Q Let me finish here.
15 limit their exposure to PM-10 by taking avertive actions such 12 "On May 24th, | wrote ‘dust’, and May 25th, ‘bad’. On
16 as going indoors. 13 the 4th of June, | noted that the dust biew to
17 Would you agree going indoors is not an option for the 14  the east. June 20th was a bad day, and the
18 wildlife in the area? 15 28th was also a bad day. After that, we did
19 A Certainly. : 16 not have anything until September 12th, when it
20 MS. CAHILL: Thank you. 17 blew to the south, kind of unusual.”
21 MR. DEL PIERO: Mr. Flinn. 18 Now this is the part | wanted to get to about going
22 RECROSS-EXAMINATION, 19 inside.
23 BY MR. FLINN: 20 "The one that ticked me off the most was when it was so
24 Q Speaking about going indoors, Dr. Fedoruk, | am going 21 dusty inside you could shine the flashlight
25 to ask you a hypothetical question. ) 22 through the house and see the same amount of
00038 23 dust inside as out. You could not see five
1 I'm going to read to you a statement, and | will ask 24 feet with the flashlight inside or outside.
2 vyou to assume that this is testimony of an individual who 25 "This particular storm started in the daytime and kept
" 3 actually lives out in the path of these dust storms. First of 00041
4 all, let me ask you, you’ve read the testimony of John Denny, 1 blowing ail night. That was on the 11th of
5 marked as National Audubon Society/Mono Lake Committee Exhibit 2 May, 1993. Lots of times like that. You don’t
6 1-F in this proceeding? 3 really notice the dust until you shine a
7 DR. FEDORUK: A | believe | have, yes. 4 flashlight, and suddenly you realize it is all
8 Q Letme read you a portion of it. Mr. Denny says in his 5 over. It was dusty the next two days, the 12th
9 statement that he moved into a house on the north shore of 6 and the 13th, three days in a row. It was
10 Mono Lake in 1978. He said: 7 miserable. You only have to deal with it three
1" "We have 15 acres of land. People have lived on our 8 or four months a year, but it is enough to
12 land since the 1850's. The barn is over 100 9 wonder why you live out here.”
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10 Let me stop there. Would you agree that that statement

11 is true, going inside may not be a complete solution if you

12 actually live out there?

13 A | would agree with that. In terms of if you go inside,

14 that’s not going to eliminate your exposure to that dust

15 completely. )

16 Q Now let me ask you, assuming that that is a typical

17 experience for someone who has to live out there, would you

18 characterize that as not some kind of public health problem?

19 A No, | think that that does represent some type of

20 public health problem.

21 Q And just so we are clear, | want to revisit this

22 discussion of arsenic and the elements in it. | believe you

23 mentioned this last night, but PM-10, just the tiny partictes

24 that are small enough to get in your lungs, no matter what

25 they are made of, it is just a bad thing to have in your
00042

1 lungs; right?

2 MR. BIRMINGHAM: | think this question was asked and

3 was answered. | am going to object.

4 MR. DEL PIERO: It was asked.

5 MR. FLINN: Q Mr. Pinsonnault, you recall last night

6 | asked you to assume that Exhibit 216-B was a cross-section

7 depiction of the emitting playa area, showing the changes both

8 relative to different elevations and showing an internal

9 cross-section of what lies beneath at least some of the playa.

10 Do you recall that?

11 MR. PINSONNAULT: A Yes, | do.

12 Q In your testimony this morning, you talked about the

13 possibility that there might be fluctuations at the lake

14 level, wet years the lake goes up, then recedes, exposing

185 playa, and you get dust emissions. Do you recall that

16 testimony?

17 A Yes, | do.

18 Q And do you recall | asked you to assume the correctness

19 of the change in slope depiction on this such that you have a

20 much flatter slope at the lower lake elevations and a much

21 steeper siope at the higher (ake elevation. Do you recall

22 that?

23 A Yes, |l do.

24 Q Now all other things being equal, if you're going to

25 have this exposure of playa by recessions, the rising and
00043

1 falling lake levels, wouldn't you agree that if that raising

2 and falling took place at higher lake levels, you would expose

3 correspondingly less efflorescent playa than if you had the

4 same rising and falling of the lake level at lower elevations?

& A Assuming your slopes are correct, yes.

6

7

8

9

Q And we didn‘t get into this level of detail last night,
but | want to just touch on it very briefly. Could you
describe how the efflorescent process works, that is, how are
these efflorescent sait deposits created, to your
10 understanding?
11 A To my understanding, there is groundwater located in
12 the spaces between the sand and clay particles. Those will
13 rise to the surface through capillary action, and once that
14 saturated liquid reaches the surface, it can dry and leave
15 behind the sait crust.
16 Q So you have saline water rising through permeable
17 sediments near the surface, leaving behind a dry salt crust?
18 A That is my understanding, yes. ’
19 Q You testified about two things, and | want to see where
20 they intersect. You told us that modeling is generally
21 uncertain, and you also said that we can’t really be
22 completely sure what will happen to the air quality once we
.23 get the lake up to higher levels. Do you recall that?
24 A Yes.
25 Q Can you rule out the possibility that if we get the
00044
1 lake up to 6,390, 6,392, thereabouts, that additional, more
2 precise modeling can be done that could show that higher lake
3 levels will not be necessary to comply with the State and
4 Federal law?
5
6

A No, | can't rule it out. We do have, however, a study,
for example the TRC analysis, which shows us that if the lake

MONQ LAKE

7 was raised to 6,393, and based on the Great Basin analysis of
8 dust-emitting areas, you still have, at this point, according

9 to their analysis, dust-emitting areas at 6,393.
10 We do, however, have an analysis prepared by the Great
11 Basin in which the TRC and environmental consuitants examinec
12 the potential for dust storms from areas that are thought to
13 be potentially dust-emitting at this time.
14 They assumed that there could be dust-emitting areas
15 from 6,393 to 6,400 feet, and, based on that size of emitting
16 area and estimate of the emission rate from salt crust covered
17 with sand, which is one of the lower emission rates measured
18 by the Great Basin, that you could have concentrations as high
19 as 530 micrograms per meter cubed.
20 Those concentrations were estimated at some distance
21 from the playa. If you are looking at concentrations at the
22 playa, | think you would find much higher concentrations.
23 Based on that, | think one could be fairly confident
24 that you are going to have some exceedences.
25 Q Solguess what you are telling us is that, "Gee,

00045

1 things might be worse the Jones and Stokes’ model tells us.”
2 A At the higher lake elevations, yes, it is possible.
3 Q Now, in your experience, close to two decades of
4 advising on environmental issues, are you aware of any

5 regulatory regime that says, if an air pollution problem is
6
7
8
]

worse than you might even think it is, we shouldn’t bother

trying to solve it?

A Certainly not.

Q Let me close now with a discussion about Owens. Mr.
10 Birmingham asked you about all these things that are being
11 done in Owens Lake, and could they be done at Mono Lake. Yau
12 may or may not be aware of this -- are you aware of any State
13 or Federal legislation protecting the scenic values of Mono
14 Lake, for which there might not be equivalent legislation for
15 Owens Valley?
16 A | am aware, but | am not aware of all the details, but
17 | am aware of that.
18 Q Are you generally aware that Congress, in 1984, passed
19 a statute creating the Mono Basin Scenic Area?
20 A  Yes, lam.
21 Q And are you generally aware that in that statute,
22 Congress restricted the kind of activities that might disrupt
23 the scenic values of the playa?
24 A Yes, |lam.
25 Q And you understand that the Forest Service is the

00046

1 agency charged by Congress with carrying out it’s direction
2 with regard to preserving the scenic areas of Mono Lake?
3 A | will take your word for it.
4 Q Andyou don‘t know of an equivalent regime at Owens?
5 A Not that | am aware of.
6
7
8
9

MR. FLINN: Thank you.
MR. DEL PIERO: Thank you, Mr. Flinn. Mr. Roos-
Collins.

{ MR. ROOS-COLLINS: No questions.

10 MR. DEL PIERO: Ms. Scoonover,

11 MS. SCOONOVER: Yes, | have a couplie of questions.

12 RECROSS-EXAMINATION,

13 BY MS. SCOONOVER:

14 Q Mr. Pinsonnault, | believe you testified that at the

15 higher lake levels, the models underpredict the number of

16 exceedences that can be expected?

17 MR. BIRMINGHAM: Objection, misstates the evidence.

18 MS. SCOONOVER: | will restate my guestion.

19 MR. DEL PIERO: Fine.

20 MS. SCOONOVER: Q In Mr. Birmingham's redirect

21 examination of you, he asked about your concerns of the Great

22 Basin and the Jones and Stokes air quality model. Can you

23 tell me what you told Mr. Birmingham was one of your major

24 concerns with the predictions of the models at higher lake

25 elevations?
: 00047

1 MR. PINSONNAULT: A | believe | said that the Jones

2 and Stokes model could underestimate the concentrations that

3 might occur under wind storm conditions at higher lake levels.

R
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4 Q So at 6,390 or 6,393, you had earlier testified, |

5 believe, that there was still going tc be, or could expect to

6 be exceedences of the Federal and State standards?

7 A Yes.

8 Q At 6,400, would you expect to have these exceedences?
9 A | am not sure. Again, you would have to tell me what
10 the potential variation was at 6,400. |n other words, at

11 6,400, are you at the high end of the iake level regime or

12 does 6,400 represent a lake level after the lake has been up
13 to 6,410 and then receded down to 6400 leaving behind

14 efflorescent salts?

15 Q Let's say that the lake rises to 6,400 and stays there,
16 doesn’t go higher, it doesn’t go lower. Assume we have a
17 stable lake level at 6,400.

18 A Again, it would depend if there was an increase in the
189 groundwater table which resulted in some efflorescent saits.
20 | don't know.

21 Q If we leave aside the discussions you had with Mr.

22 Flinn on creating new areas of efflorescent salts, assume we
23 are only dealing with the existing areas of efflorescent

24 salts. If the lake level was raised to 6,400, have you at

25 that level covered then the existing playa?

00048

o

A Well, you have covered all of the dust-emitting areas
that | know in the Great Basin, that | have identified to
date.

Q At 6,4007?

A | believe, yes. ]

Q | would like to ask a few questions about the arsenic.

| believe you testified earlier, and Dr. Fedoruk relied upon

the 50 parts per million by weight of arsenic.

A Yes.

10 Q Let's assume that's the case. Have you determined how
11 much arsenic that would mean in say the top six inches of soil
12 for every square mile of playa that's exposed at the lake?

13 A" No, | haven't.

14 Q, Would the number of about 4,500 tons per square mile of
15 exposed playa in the top six inches of soil be a reasonable

! figure?

17 A | have no idea.

18 MS. SCOONOVER: Thank you. That's all.

19 - MR. DEL PIERO: Thank you very much. Mr. Frink.

20 MR. FRINK: 1don‘t believe staff has any questions.

21 MR. DEL PIERO: No further questions. Mr. Brown, any
22 questions?

23 MR. BROWN: No, sir.

24 DR. FEDORUK: Mr. Del Piero, | think { can answer the

25 question you originally raised without having to make a --
00049

WoNOOALON—

1 CONTINUED EXAMINATION,

2 BY MR. DEL PIERO:

3 Q Doctor, go ahead.

4 A | think your question was: Alil things being equal

5 relatively in terms --

6 Q A comparison of the arsenic effect on the South Coast

7 Air Basin.

8 A Well, | have given some mean numbers for arsenic’

9 concentrations in the Air Basin. Obviously, | don’t have the

10 upper and lower ranges for those, and | could get those.

11 Q The mean numbers are just fine.

12 A But, if you compare the mean numbers in the other

13 basins, and those are variable from say --

14 Q The North Coast doesn’t have a lot of problems.

15 A All right, compare to the mean concentrations at Simis,

16 the annual geometric mean, the Simis data is actually lower.

17 Q Than which?

18 A Than the average for California.

19 Q And the average for California is -- the average for

20 California is based on the highest concentration of arsenic

21 anywhere in the continental United States, so | think that's

22 the South Coast.

23 A Let me just restate. | am not sure | gave you the

24 exact information. If you look at the mean for California, it

25 is 1.9. The mean concentrations range from 2.8 times 10 to
00050
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the minus three for the South Coast Air Basin, one times 10 to
the minus three for Sacramento County, 9 for South Central
Coast, 8 times 10 to the minus four for San Francisco Bay
area, and the annualized average at Simas was 5.45 times 10 to
the minus four, versus the mean for the State of California
being 1.9 times 10 to the minus three.
Q One last question. What is the source of arsenic in
the urbanized areas?
A Probably combustion products.
Q Something that is not normally typically found in
tremendous amounts in Mono Basin?
A Correct.
Q Mr. Pinsonnault, have you modeled groundwater
immediately adjacent to Mono Lake?

MR. PINSONNAULT: A No, | have not done water
modeling.
Q Have you calculated, or do you have any capability of
calculating with any degree of accuracy the potential for
salts surfacing at higher lake levels?
A | personally do not, no.

MR. DEL PIERO: That's all the questions. Thank you
very much, gentlemen. |I'm sorry, Mr. Brown.

EXAMINATION,
BY MR. BROWN:
Q To the panel, have either of you ever been in a high
00051

desert or low desert sand storm?
DR. FEDORUK: A 1I'm sorry, | missed the last part of
your question.
Q Have you ever experienced or been in a sand storm in
the high desert or low desert?
MR. PINSONNAULT: A | personally have not, no.
DR. FEDORUK: A | have driven through what | thought
was a low sand storm area.
Q A two-part question to follow up on that. With a 53-
mile-an-hour wind going through the area, what would be your
estimate of how much of the dust could be omitted if we had
restored elevations up to 6,400? How much PM-10 might be
reduced? If you have a 53-mile-an-hour wind, you are going to
have dust storms practically everywhere you are within the
State. So the question is, how much could be eliminated by
what is being proposed, just an estimate?
MR. PINSONNAULT: A I'm not sure. | would have a
hard time giving you that estimate. | reaily couldn’t say.
| know you can certainly have exceedences of State and Federal
standards in desert areas during high-wind episodes.
MR. BROWN: That’s all, Mr. Chairman.
MR. DEL PIERO: Gentlemen, thank you very much. |
appreciate your time and your effort.
MR. FRINK: Mr. Del Piero, | believe Mr. Smith has a

designation of one of the exhibits.
00052

MR. SMITH: Yes. For Mr. Birmingham --
MR. BIRMINGHAM: Oh, yes, thank you. Was that 49?7
MR. SMITH: This is 49. This is LADWP 49. Wouid you
like to have it introduced concerning that testimony?
MR. BIRMINGHAM: 1| failed to ask Dr. Fedoruk if he
relied on LADWP Exhibit 49 when | examined him last night, and
Mr. Smith was kind enough to bring it to my attention, and |
forgot it. | will ask him if | may.
Did you rely on LADWP Exhibit 49 in preparing your
testimony?
DR. FEDORUK: A Yes, | referenced it.
MR. DEL PIERO: Very good. Mr. Birmingham, who is on
next?
MR. BIRMINGHAM: Well, at this point --
MR. DEL PIERO: You don’t have a witness?
MR. BIRMINGHAM: Dr. Beschta is here.
MR. DEL PIERO: | don‘t recognize any unfamiliar faces.
MR. BIRMINGHAM: Mr. Dodge had requested that we not
put him on until this afternoon. We expect to have about 14
witnesses appear at 11 o‘clock.
MR. DEL PIERO: Folks, we’ll see you back here at about
11 o’clock.
MR. BIRMINGHAM: Would it be possible so we don’t
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24 interrupt another panel for us to start at 1 o‘clock with Dr.

25 Beschta?
00053

MR. DODGE: Dr. Stine won’t be here at 11.

MR. DEL PIERO: We will do it at 1:30.

MR. BIRMINGHAM: Thank you very much.

MR. DEL PIERO: We will see everyone back here in an

MR. DODGE: | have a couple of procedural matters.
MR. DEL PIERO: Back on the record.
MR. DODGE: It will just take a minute. | remembered’

last night that | had failed to offer Exhibit 221, which is
10 Dr. Jehl’s calculation of --

11 MR. BIRMINGHAM: No objection.
12 MR. DEL PIERO: So ordered.
13 {(Whereupon National Audubon Society/Mono Lake Committee
14 Exhibit 221 was received in evidence.)
15 MR. DODGE: Yesterday we talked about the date for the
16 hearing in the Mono Basin, and you indicated we might hear
17 today on that.
18 MR. DEL PIERO: Well, that is right. We were supposed
19 to talk about that last night. | guess we haven't had a
20 chance to do that. Why don‘t you ask me at 11 o'clock when we
21 return, and | will answer it. :
22 MR. DODGE: Thank you.
23 MR. DEL PIERQ: Are we all done now?
24 MR. BIRMINGHAM: We expect to have here at 11 Dr.
25 Larsen and Dr. Wade. Dr. Larsen couldn’t get an earlier
00054
plane, so he will be here early this afternoon, and we expect
to have our power men here at 11 o’clock.

MR. DEL PIERO: Okay. We will close the record with
that.

(Recess.)

MR. DEL PIERO: This hearing is back in order.

MR. DODGE: 1 wanted to ask if we have come to a
closure on the hearing in the Mono Basin or on the east side
of the Sierra?

10 MR. DEL PIERO: They have. Pack your bags for December

11 3.

12 MR, DODGE: And, secondly --

13 MR. DEL PIERO: We will figure out where it is going to

14 be, maybe in Bridgeport if that works out for a couple of

15 reasons. One, itis a little closer for us to drive over the

16 hill. Second, it is only about 25 or 30 miles from Mono Lake.

17 lIt's also got a bigger hall than any place else.

18 MR. ROOS-COLLINS: | could not hear your answer.

19 MR. DEL PIERO: December 3, Mr. Roos-Collins. We will

20 spend a pleasant morning and afternoon in the eastern Sierra.

21 MR. DODGE: Secondly, several weeks ago now, | was

22 asking questions regarding the household survey questions of

23 Mr. Casaday, and, as | recail, or Mr. Wegge and Mr. Hanneman,

24 and Mr. Frink asked me to mark as an exhibit the document for

25 which | was asking the questions, which is the booklet sent in
00055

conjunction with the household survey, as to the preferences

of various {ake elevations.

So we have now marked that booklet as National Audubon
Society and Mono Lake Committee Exhibit 215-A, and | would
offer it into evidence.

MR. DEL PIERO: Any objection?

MR. BIRMINGHAM: Are we going to be provided copies?

MR. DODGE: Ms. Goldsmith is holding it.

MR. BIRMINGHAM: We have no abjection.

10 MR. DEL PIERO: So ordered. Do we have an extra copy

11 of that?

12 (Whereupon Booklet Sent in Conjunction with Household

13 Survey as to Preference of Various Lake Elevations was entered
14 into evidence as National Audubon Society/Mono Lake Committee
15 Exhibit 215-A.)

16 MR. CANADY: | will bring copies to you after the lunch

17 recess.

18 MR. DEL PIERO: Thank you.

19 MR. CANADY: | have copies for you.

20 MR. DEL PIERO: Mr. Birmingham, please proceed.
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21 MR. BIRMINGHAM: With the concurrence of the Hearing
22 Officer, at this point whet we will do is present the oral

23 summary of the written testimony of one of the members of a
24 panel on economics, which will consist of William Wade and
25 Richard Larsen. Dr. William Wade is here, and so we will ask.
00056

1 him to summarize his testimony.

2 WILLIAM W. WADE,

3 Not having been sworn, testified as follows:

4 DIRECT EXAMINATION,

5 BY MR. BIRMINGHAM:

6 Q Dr. Wade, would you please state your full name and

7 spell your last name for the record?

8 A | am William W. Wade, W-a-d-e.

9 Q And, Dr. Wade, by whom are you employed?

10 A Los Angeles Department of Water and Power.

11 Q You are a consultant to the Department of Water and

12 Power; is that correct?

13 A Yes, lam.

14 Q Is Los Angeles DWP your employer?

18 A | am employed by Foster Associates, Incorporated, a

16 consulting firm in Washington, D. C., that merged with

17 Spectrum Economic Offices of San Francisco and San Diego 15

18 months ago. | manage the San Francisco office of Foster

19 Assoaciates.

20 Q Dr. Wade, LADWP Exhibit 61 is a document that is

21 identified as the curriculum vitae of William W. Wade, Ph.D.

22 Does that curriculum vitae accurately state your education and

23 experience?

24 A Yes, it does.

25 Q LADWP Exhibit 62 is a document that is identified as
00057

1 the Los Banos Grande Facilities Feasibility Report, Appendix

2 E, Economic Risk Model, California Department of Water

3 Resources, Division of Planning, 1990. Did you rely on that

4 document in preparing your testimony for this hearing?

5 A Inpart we relied on that document and the mode! which

6

7

8

9

that document explains.

Q And LADWP Exhibit 63-A is a document entitled Spectrum
Economics 1991, Executive Summary, the Cost of Industrial
Water Shortages, prepared for California Urban Water Users.
10 Did you rely on that document in preparing your testimony

11 today?

12 A Not explicitly. My testimony today actually is very

13 technically focuses ~n the materials within Jones and Stokes’
14 Chapter 3-L and &

15 Q@ LADWP Exhit i is a document entitled, The Direct

16 Testimony cf Dr. & sm W. Wade; is that correct?

17 A ldon't znow t - umbers of the exhibits.

18 Q | have :.znded ycu a booklet which contains the direct
19 testimony of Dr. William Wade; is that correct?

20 A This is my direct testimony.

21 Q And would you look at the reference list that is

22 contained at the back of LADWP Exhibit 607

23 A Yes.

24 Q That document, the last page of the Exhibit, has a list
25 of citations.

00058

A Yes.
Q Included among the citations, Spectrum Economics 1991,

1
2

3 Executive Summary, Cost of Industrial Water Shortages,

4 prepared for California Urban Water Users; is that correct?
5 A Yes.

6 Q In preparing your written testimony, did you rely on

7 this document?

8 A Yes, | did cite that document in preparing my written

9 testimony in a very narrow context.

10 Q Exhibit 63-B is a document that is entitled, Spectrum
11 Economics 1991, The Cost of Industrial Water Shortages,
12 prepared for California Urban Water Users, Did you rely on
13 this document in preparing your written testimony? s it
14 cited?

15 A Yes.
16 Q LADWP Exhibit 64 is a document entitled, Sycamore

17 Associates in Spectrum Economics 1992, The Economic Cost of
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18 Drought-induced Urban Greenery Losses, SWC Exhibit 21 to Bay- 15 deficiencies for the 6,383.5 case.

19 Delta Hearings. Did you rely on this document in preparing 16 | would like to interject that we ran two cases, a
20 vyour written testimony? 17 point of reference case and a 6,383.5 case. So I'm going to
21 A Yes, in the same narrow context. 18 make reference only to those two cases, and the reason we only
72 Q LADWP Exhibit 60, the Direct Testimony of Dr. William 19 did two cases instead of five or six were simply time and
23 Wade, was prepared by you; is that correct? 20 budget limitations. The points, I'm sure, would be
24 A That's correct. 21 generalizable to any of the other cases, but | do not have
25 Q Before | ask you to summarize LADWP Exhibit 60, your 22 numerical answers to any but those two cases.
00059 23 Point three, the estimated shortage costs provided by
1 written testimony, | would like to ask you to briefly state 24 Jones and Stokes, due to reduced L.A. Aqueduct deliveries, are
2 vyour education and professional experience. 25 much smaller than those estimated with a second DWR planning
3 A | am a practicing agricuitural and resource economist 00062
4 with a Ph.D. from the University of Minnesota and 20 years out 1 model that would have been the appropriate planning model to
5 of graduate school. During that period, | have been dealing 2 use, a model referred to as the Economic Risk Model, also
6 with a variety of public policy issues, focused virtually 3 called ERM.
7 exclusively on energy policy, environmental policy, and since 4 Those shortage costs estimated with DWR’s ERM, are
8 1986, on water policy in the State of California and some 5§ closer to $95 million than to the very low numbers estimated
9 Western States. 6 by Jones and Stokes. ‘ :
10 During the course of that time, | have conducted 7 Point five, we have revised their net benefit table,
11 numerous econometric, economic analyses of an applied nature. 8 and it shows indeed that the cost-benefit analysis changes
12 Q Would you briefly summarize the written testimony that 9 sign, goes negative when the appropriate cost related to
13 was submitted as LADWP Exhibit 60? 10 shortage replaced those estimated by Jones and Stokes.
14 A My submitted testimony picks up from the Los Angeles 11 Okay, now | can go into each one of those four points
15 Department of Water and Power comments, and | would like to 12 in more detail. | will try to keep this abbreviated.
16 summarize seven comments that are relevant to the testimony 13 Table A in our submitted testimony, which is depicted
17 that | subsequently will spend the rest of this presentation 14 here in Figure 1, reported the simulation resuits of aur
18 on. The comments submitted related to Chapter 3-L and 3-N. 18 model. Their model, in a nutshell, selected 20 years from the
19 Q These are comments on the Draft EIR; is that correct? 16 52-year water availability, from the 52-year hydrology of the
20 A That's correct, and these are in my written submittal 17 Los Angeles Aqueduct, and estimated all of their results on
21 and show the following seven points that | would like to 18 those 20 points. We simulated 20 years 52 times, so
22 emphasize here this morning. 19 simulation model refers to a repeat simulation, and it is the
23 The Jones and Stokes Water Supply Planning Model was 20 only way to do hydrologic modeling, and it’s the way the DWR
24 inadequately executed. No statistical parameters were 21 does all of their modeling, so this depicts the physical
25 presented. 22 results of our simulation model, which getting a simulation
) 00060 23 model to run based on their spreadsheet wasn’t all that
1 _With the Jones and Stokes approach, there is no way of 24 difficult. [t could have been done and should have been done
2 knowing if or what certainty the estimated water availability 25 in the Draft EIR.
3 represents the future. 00063
4 - Point two, the Metropolitan Water District water supply 1 MR. DEL PIERO: Excuse me, is this modei introduced as
5 purchases for all cases were underestimated in the model. 2 evidence? Has it been proposed to be introduced?
6 Point three, Metropolitan supplies estimated in the 3 MR. BIRMINGHAM: The model itself that was prepared by
7 model were not shown to be available to replace reduced 4 Dr. Wade had not been introduced. The resuits of the model
8 diversions from the Los Angeles Aqueduct. The appropriate DWR § are contained in Table A of his testimony.
9 planning model, referred to as DWRSIM wasn’t relied on, wasn't 6 MR. DEL PIERO: | am aware of that. | wanted to know
10 used. 7 if the model itself was introduced.
11 Number four, additional Metropolitan supplies therefore 8 MR. BIRMINGHAM: No, it is not.
12 were assumed to be available by Jones and Stokes, and these 9 MR. FLINN: Mr. Del Piero, we served a document request
13 supplies ignored the potential for incremental impacts to the 10 on the Department of Water and Power asking for a copy of the
14 Delta. 11 model, and to date we have been refused a copy of the model.
185 Point five, shortage costs were referred to as indirect 12 MR. DEL PIERO: Pardon me, Dr. Wade, you go ahead and
16 costs to the other member agencies of Metropolitan were 13 finish your presentation, and then we will take that issue up
17 inappropriately estimated and then left out of the net 14 again.
18 economic benefits reported on Table S-1 and Table 3 and 14, 15 MR. BIRMINGHAM: Excuse me, Mr. Del Piero, | might ask
19 the summary table likely to be seen by agency and political 16 Mr. Flinn, the document request that you served was in
20 decision-makers as misleading to the policy decision. 17 connection with this proceeding before the State Board?
21 Point six, the reported benefit-cost analysis was 18 MR. FLINN: The document was in connection with the
22 supported by inadequate estimates of the mix availability and 19 Public Trust Litigation.
23 cost of water resources. Indirect shortage costs and 20 MR. BIRMINGHAM: Thank you.
24 incremental impacts to the Delta were ignored. There is no 21 MR. WADE: A | am unaware of that request and --
25 showing of the potential or magnitude for either. 22 MR. DEL PIERO: Doctor, at this point, you don‘t need
00061 23 to be worried about it. Just go ahead with your presentation.
1 Consequently, the costs presented in the net benefit analysis 24 MR. WADE: A So, coming back to the point, the
2 are understated. 25 simulation approach simply carrects for the deficiencies of a
3 Point seven, people’s preferences and values to 00064
4 preserve Mono Lake are reported in the Draft EIR. People’s 1 one sample versus a 52 sample. You get more data, you get
5 preferences and values to avoid water shortages are not 2 more reliable estimates.
6 reported. This creates a bias in the results. 3 The simulation results are a conceptual and empirical
7 Now the work that we did and the testimony that we have 4 improvement over those presented in Chapter 3, and the Jones
8 submitted is to the point of correcting these deficiencies. 5 and Stokes results do not embed sufficient scientific
9 We developed a simulation model of the Jones and Stokes supply 6 methodology for the Board to rely on them. That's a single
10 planning spreadsheet, and that simulation shows that there is 7 point there.
11 less Los Angeles Aqueduct water availability and more required 8 Now Table B actually reveals what we see when we do
12 Metropolitan replacement, point one. Point two, DWRSIM 9 this. Table B compares the bottom-line results of what we see
13 results, which we received from DWR, show that the State Water 10 from their tables and our table. | would point out that Jones
14 Project supplies can only replace a third of L.A.’s Aqueduct 11 and Stokes was gracious enough to make available to us their
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spreadsheet and, in fact, we embedded their spreadsheet into
our results, and basically changed one point in a line and
made one correction to their spreadsheet for these simulation
results. The one important line was we simulated the
hydrology 52 times rather than using 20 randomly selected
points once.

And then we corrected a double-counting problem, which
is brought out in the LADWP comments, which is actually a
small volumetric correction to the numbers.

So we showed the Jones and Stokes estimates here and
ours are down here. You can -- you can compare these two
numbers. The Jones and Stokes estimates show point of
reference supply 442,000 acre-feet of Los Angeles Aqueduct.
We show 433,000. They show a baseline requirement of 85,000

00065

acre-feet of Metropolitan water, we show a baseline
requirement of 112,000. That is a big difference, and then,
when you change to the 6,383 case, the requirement for
Metropolitan goes up to 143,500 acre-feet. Now that's a 69
percent increase in the demand for Metropolitan water over
their point of reference case, nearly 60,000 acre-feet.

that's the major point of this exercise here. We will come to
these other numbers out here later on.

So point two of my testimony is that DWRSIM results
should have been used. In fact, this exercise here revealed,
| discovered in the course of my doing this exercise, the
fatal flaw of the Jones and Stokes water supply model, which
is that if LADWP makes a request, if LADWP is deficient in
supplies, it makes a request of Metropolitan, which in turn
makes a request of the State Water Project for water.

Now to understand whether or not the State Water
Project would be able to meat that request, you have to run
DWRSIM. DWRSIM is the model that will simulate the operation
of the Central Valley Project-State Water Project system of
reservoirs and conveyance facilities. It is the standard for
estimating State Water Project deliverability under the
hydrologic sequence.

DWR ran the model for us. They ran it with Decision
1630 conditions assumed, which makes them conservative by

comparison to EPA standards and the limitations that the
00066

endangered species are perhaps imposing on the State today.

In any case, we ran DWRSIM, and Table C of my testimony shows
that in fact that Metropolitan relying on the State Water

Project would be able to provide only about a third of the

request, and so that revealed to me that this approach was
mistaken, and this is really nothing more than a

sophistication of Jones and Stokes supply planning model to
correct for the hydrologic sequence, and that was a fatal

flaw.

They assumed Metropolitan could supply these
deficiencies and Metropolitan could not, and this raises an
interesting question. Couid Metropolitan be assumed to make
up this deficiency of the L. A. Aqueduct deliveries with
transferred water? Well, conceivably. There’s a lot of low-
valued water being used in the Central Valley for agricuitural
applications. However, there is nothing in the DEIR which
shows that Metropolitan could make up those deficiencies with
water transferred, and so you have to assume either that the
system will be sufficiently flexible to allow Metropolitan to
do that, and there are unaddressed environmental impacts to
the Delta in the Draft EIR, or you have to include acceptable
M&! shortage costs, acceptable in terms of the amount of
shortfall and acceptable in terms of the costs of the
shortfalls of a water shortage imposed on society.

The Draft EIR’s failure to address where and how

00067
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Metropolitan will fund the water to supplement the LADWP
shortfalls is a fatal daficiency in the Draft EIR planning
process.

That brings me to point three of my testimony. We
began to wonder about the shortage cost estimates embedded in
the Draft EIR. ’

There is a model that is standardly used in the
Department of Water Resources called ERM. It provides

9 benefits or negative benefits or shortage costs related to

changes to supply availability in the south coast, southern
California region. .

The model was the appropriate model to use to estimate
shortage costs in the Draft EIR, and it was not used.

It is an accepted modél. It was developed by the
Division of Planning. Ed Huntley’'s group gets a lot of credit
for use of work, thousands of man-hours having gone into this.

What the model does, the model, as seen on Figure 2,
shows the logic of the modeling, which is discussed in
Appendix E to the 1990, | think, Los Banos Grande document
that you asked me about, which we did rely on, and it is quite
detailed.

For instance, had Jones and Stokes used the ERM, they
would have discovered that before considering changes to the
Southern California water availability related to the Los
Angeles Aqueduct, they would have discovered the Southern

_ 00068

California region has very poor supply reliability, based on
Decision 1630 conditions. And the ERM predicts that shortages
greater than 20 percent can be expected in seven of the 52
years in the hydrologic trace, based on the year 2000 demand,
and can be predicted in eleven of the 52 years, based on the
2010 demands, even before Los Angeles Aqueduct considerations.
in fact, the Draft EIR cites a Metropolitan forecast
that it faces a water shortage of 80,000 acre-fest in 1995,
rising to 740,000 acre-feet in the year 2010.
In spite of that citation, the document goes on to
assume that Metropolitan will be able to supply the
deficiencies imposed on Los Angeles associated with the Mono
Lake decision.
Now our results, the ERM resuits, are shown on Tables
D and E. Table D shows the year 2000 results, and we estimate
that there is an economic cost of nearly $100 million for the
year 2000 associated with incremental changes to the Southern
California region related to the point of reference case
compared to the 6,383.5 water changes.
These estimates are estimated with a loss function
which was developed by Ray Hoagland from data provided anc
developed by Carson and Mitchell under subcontract to us in
1987 contracting to Metropolitan Water District, which were
provided to the State Water Board 1987 Bay-Delta Hearings.
Like the Mono Lake CV study, a detailed scenario was
00069

developed. Respondents were probed about their motivations to
avoid water shortages. The reported median willingness to pay
values were developed in that 1987 study, and the survey
tended to show that these were related to people’s desire to
avoid inconvenience and the loss of landscape associated with
water shortages. Households were found to be wiiling to pay
between $100 and $300-odd dollars a year in 1992 dollars
annually to avoid water shortages of varying severity and
periodicy. These numbers have been used since 1987 by the
Department of Water Resources. They have been used by
Metropolitan to value increases in or changes to the

reliability of the water supply system in Southern California.

These shortage cost estimates are the right approach.

{t’s right versus wrong almost. It's certainly a conceptual
improvement over the approach discussed within the Draft EIR,
but partially excluded even.

They serve to show the high valuation of reliable water
supplies and emphasize that ignoring these values, as the
Draft EIR does, is not acceptable.

Also, this table shows that the point of reference case
would change the supply availability marginally in the
Southern California area.

The change from the point of reference case to the
6,383.5 would cause one more year of shortage greater than 20

percent and two more years of some shortages.
00070

Table E simply repeats the analysis for the year 2010,
showing that as a function of rising demand, supply,
everything else constant, the shortage cost rises.

Now, the legitimate question is one which we have spent
quite a bit of time thinking about, is why are these numbers,
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6 these shortage cost numbers, so very much different from, so 3 Jones and Stokes estimated --
7 much higher than the Jones and Stokes numbers, or why are the 4 MR. BIRMINGHAM: Excuse me, Dr. Wade, where it says
8 Jones and Stokes numbers so small. 5 "DWP water supply costs”, that should be "Metropolitan™?
9 Table 3-L-5 of the Draft EIR shows an average shortage 6 A Yes.
10 cost within the LADWP service area of $1.8 million. These 7 MR. BIRMINGHAM: That is in Table F?
h numbers are small in part because of the unproven assumption 8 A Yes,
12 that Metropolitan and reclamation, systemwide, will be able to 9 MR. DEL PIERO: That correction is noted.
E 13 provide replacement water. 10 DR. WADE: A Jones and Stokes, again to emphasize
; 14 Moreover, the indirect impacts to other Metropolitan 11 the point, assumed that Metropolitan would be able to replace
15 member agencies related to reduced L.A. Aqueduct deliveries, 12 the water at a higher cost, and they estimated a $25 million
16 were assumed to be too "speculative” in the Draft EIR, and 13 increase in resource cost imposed upon DWP by requiring
17 were excluded. They were simply left out. 14 Metropolitan’s higher-cost water to replace lower-cost water
18 | would assert the decision of the Board can’t rely on 15 from Mono Basin.
19 that assumption and that assertion. 16 In fact, we show that the water that they assumed is
20 The specific differences between our numbers and theirs 17 not available and the incremental cost of water that is
21 are four. The Jones and Stokes estimates started from a lower 18 available is estimated to cost $4 million more a year, but
22 baseline of Metropolitan requirements, 85,000 acre-feet. 19 that reduction in increased resource cost is substituted by an
23 Remember that our estimates supported by the simulation of the 20 increase in shortage costs, the next vertical column.
24 52-year water history showed 112,000 baseline requirements for 21 And jumping to the bottom line, the combined resuits of
| 25 Metropalitan water. Consequently, there is less supply 22 these changes in net economic benefit related to the 6,383.5
. 00071 23 case, go from a positive $34 million to a negative $39
1 available in the system than assumed to make up shortfalls 24 million.
2 imposed by decisions within the Mono Lake Case and is a more 25 Now, again, | would like to make ancther point, make
3 likely shortage than Jones and Stokes estimated. ] 00074
4 Point two, Jones and Stokes’ modeling approach, which 1 the same point | made before, which is: How would transfers
& automatically plugged in 280,000 to 300,000 acre-feet of 2 obviate these large costs? A key factor to these resuits is
6 Maetropolitan without a demonstration of that available water, 3 that current institutional structures limit the water
7 discovered less likelihood of shortage than the appropriate 4 available to Metropolitan and the Los Angeles Department of
8 modsling approach supported by DWRSIM and the economic risk 5 Water and Power. The Los Angeles Aqueduct reductions
9 model. 6 translate mostly to shortage in my analysis because water is
10 Point three, Jones and Stokes assumed that a larger 7 not available on the State Water Project to reduce the loss.
11 share of reduced Los Angeles Aqueduct deliveries could be met 8 This we have shown.
12 with Metropolitan water while DWRSIM shows only 33 percent of 9 If water laws and regulatory framework were to change
13 that needed water will be available on the State Water Project 10 to induce water transfers, then Metropolitan reasonably might
14 " under Metropolitan’s State Water Contract; and that 11 be assumed to replace the reductions on the Los Angeles
15 furthermore, sometime after the year 2,000, another reason 12 Agqueduct, but the details of this are unknown and are not in
16 these numbers go up, Metropolitan will be limited out on their 13 the record of the Draft EIR.
17 - own entitiements on that contract. 14 And, in fact, as we have seen, Metropolitan faces
18 . Point four, Jones and Stokes did not use the 15 pretty dire shortages in the baseline case. Therefore, some
19 -appropriate shortage and indirect cost estimates and 16 very large transfer numbers would have to be assumed to make
20 calculated shortage costs for only a subset of the affected 17 up for the baseline case and incremental supplies associated
21 population, again to emphasize the point only over the BWR 18 with reductions on the L. A. Aqueduct.
22 service area, having left out the so-called indirect impacts 19 | don‘t know whether or not Metropolitan will be able
23 to Metropolitan’s other member agencies. 20 to effect those transfers, nor does the record of the Draft
24 We believe the ERM is the appropriate model because it 21 EIR contain anything about that. This is simply left out of
25 calculates shortage costs based on changes in deliveries to 22 the record.
00072 23 So the Draft EIR is deficient in failing to include or
1 the entire Metropolitan service area due to, in this 24 consider incremental impacts associated with a potential for
2 particular application, due to raduced deliveries on the Los 25 water transfers if the Draft EIR wants to assume that the
3 Angeles Aqueduct. 00075
4 We also believe that the Carson and Mitcheill 1 water that Metropolitan can’t get from the State Water Project
5 residential shortage costs are the only values in the record 2 can be acquired by transfers because those transfers will
6 that measure lost consumer surplus related to reduced water 3 likely switch through the Deita in some fashion, so these are
7 supplies in California. 4 left out of the Draft EIR.
8 This is the conceptually correct measure of shortage 5 An informed Board decision requires a great deal more
9 costs to use, and it is in the record of the State Board. 6 information about how Metropolitan might be expected to supply
10 The Carson and Mitchell reliability values, which are 7 the Southern California region in the shadow of the Endangered
11 the basis for the ERM cost estimates, were well received in 8 Species Act, EPA Standards, and growing demand before
12 1987. No better basis exists today to estimate the value of 9 considering how the incremental changes associated with Mono
13 a change in reliability to residential water users, certainiy 10 Lake might exacerbate that situation.
14 not the Griffin numbers referred to and relied on by Jones and 11 And that concludes my direct testimony.
15 Stokes. : 12 MR. BIRMINGHAM: Thank you. Mr. Del Piero, | was not
oo 16 We now come to my last point: How does all of this 13 personally aware of the request that Mr. Flinn had made for
17 change the net benefit analysis shown on Table F? This is a 14 the model that was prepared by Dr. Wade in connection with his
18 subset of Table 3-N-14 of the Draft EIR, and it emphasizes the 15 testimony, the results of which are contained in Table A.
19 differences in our approach compared to Jones and Stokes. 16 What | would propose doing is making the model available to
20 They included a very small shortage cost. We assumed the mid- 17 Mr. Flinn, and if, after he has examined the model, he feels
21 point, the year 2000, $95 million shortage cost as the 18 it is necessary to further cross-examine Dr. Wade, what we
22 appropriate number to use. 19 would like to do is make Dr. Wade available for additional
23 Jones and Stokes estimated an incremental cost of DWP . 20 cross-examination because we don‘t want to deny Mr. Flinn the
.24 water, that’s Metropolitan water supply costs, that's a typo 21 opportunity to cross-examine him on that issue.
25 there, which is not contained -- well, it seems to be. Itis 22 MR. FLINN: That's very thoughtful, and we accept
00073 23 gratefully.
1 contained in my testimony, but | would assure you it was not 24 MR. DEL PIERO: And a copy of that wouid also be
2 submitted by myself that way. That should be Metropolitan. 25 delivered to Mr. Canady.
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00076 23 because if a benefit becomes negative, it's a cost. Were you-

1 MR. BIRMINGHAM: If that is the direction from the 24 referring to the net economic benefits instead of benefit-cost

2 Hearing Officer, that will be done as well. 25 ratio?

3 MR. DEL PIERO: Mr. Stubchaer probably knows as much 00079
4 about the DWRSIM as anybody since he developed manipulations 1 DR. WADE: | used the words colloquially. Their

5 for the Board in terms of our D-1630 process. 2 calculation was a net benefit calculation, and | simply

<] MR. BIRMINGHAM: Very good. We will make it available 3 replicated the net benefits calculation with changes to the

7 both to Mr. Canady, and is it necessary for us to supply ten 4 data, and it goes negative.

8 copies to the Board, or will one copy be adequate? 5] MR. STUBCHAER: [t is my understanding that a benefit-

9 MR. DEL PIERO: Well, no -- 6 cost ratio definition would not go negative.

10 MR. SATKOWSKI: Mr. Del Piero, are we talking about the 7 DR. WADE: Well, it would be either greater than one or

11 DWRSIM model? : 8 less than one.

12 MR. DEL PIERO: No, we aren’t. We are talking about 9 MR. STUBCHAER: The range goes from zero to infinity.

13 the model that Dr. Wade just referred to as having been 10 DR. WADE: This is true, and the decision point is one.

14 prepared in connection with the preparation of his testimony, 11 |If itis less than one, the benefits are less than cost.

15 which will be made availabie to Mr. Flinn. 12 MR. STUBCHAER: ! understand.

16 MR. SATKOWSKI: What is the name of that model? 13 DR. WADE: Yes, you are correct.

17 MR. BIRMINGHAM: What is the name of the modei? Have 14 MR. STUBCHAER: Thank you.

18 vyou given it a name? 15 MR. DEL PIERO: Dr. Wade, was the oath administered to
18 DR. WADE: It is unnamed. 16 you this morning?

20 MR. DEL PIERO: An unnamed model. Mr. Canady. 17 DR. WADE: It was not.

21 MR. CANADY: | would request that Jones and Stokes be 18 MR. STUBCHAER: Can you give it retroactively?

22 afforded a copy of that as well, so we would need one for our 19 MR. DEL PIERQ: Let me do this. Please stand up. Do

23 purposes and one to be delivered to Jones and Stokes. 20 vyou promise to tell the whole truth during the course of this

24 MR. DEL PIERO: Particularly inasmuch as the testimony 21 proceeding?

25 .commented on the Draft EIR. That is so ordered. 22 DR. WADE: |do.

00077 23 MR. DEL PIERO: Were the comments made by you in regard

1 MR. SATKOWSKI: So the record is clear, we do have a 24 to your written testimony for the previous 30 minutes since

2 copy of the DWRSIM model in hand. 25 Mr. Birmingham introduced you the truth as you know it?

3 MR. DEL PIERO: | am very much aware of the fact we 00080
4 have that, truly aware of the fact. 1 DR. WADE: Yes.

5 MR. BIRMINGHAM: As is Mr. Stubchaer, apparently. Then 2 MR. DEL PIERO: Good. Do we have the other member of

6 we will make that available to Mr. Flinn and make Dr. Wade 3 the panel here?

7 available for additional cross-examination if Mr. Flinn 4 MR. BIRMINGHAM: He has not arrived yet.

8 determines that is necessary. 5 MR. DEL PIERO: The airplane didn’t leave Los Angeles?

8 MR. DEL PIERO: |s the other party to this panel 6 What's going on?

10 present? 7 MR. BIRMINGHAM: With Dr. Carson --

11 MR. BIRMINGHAM: He has not arrived yet. | will check 8 MR. McBAIN: Dr. Carson has a 2:15 flight, and he will’

12 in the lunch room. 9 be here at approximately 4 p.m.

13 MR. CANADY: Dr. Wade, is there adequate documentation 10 MR. DEL PIERO: We aren’t going to get back to Carson

14 so that Jones and Stokes or Board staff could use that model, 11 at 1:30.

18 the package that is going to come to us? 12 MR. BIRMINGHAM: Dr. Beschta is here, and he is

16 DR. WADE: It's an undocumented model, but it is a 13 available at 1:30. Dr. Stine will be here at 1:30. | could

17 simple spreadsheet. 14 conclude with Dr. Beschta at 1:30.

18 MR. DEL PIERO: Is it possible for them to utilize it 15 MR. DEL PIERO: Who eise do we have?

19 in order for purposes of checking its accuracy? 16 MR. McBAIN: The power system witnesses should be here
20 DR. WADE: | would think so, and | would have thought 17 at 12:30.

21 they would have asked for it in fact by now. 18 MR. DEL PIERO: All of them?

22 MR. DEL PIERO: Are they aware that you have it? 19 MR. McBAIN: Yes, they will be available today after

23 DR. WADE: 1'm sure they are. 20 lunch.

24 MR. DEL PIERO: Have you advised them of it? 21 MR. DEL PIERO: Would you rather do the power folks?

25 DR. WADE: We’'ve had numerous coreo professional 22 MR. BIRMINGHAM: Dr. Beschta has been here all day, and

00078 23 he does need to go back to Oregon to teach another class. The

1 conversations, but it's never come up. 24 people who are on the power panel work for the Department of
2 MR. DEL PIERO: Did you send them notification prior to 25 Water and Power, and we have a little more influence with them
3 the release of the environmental document? 00081
4 DR. WADE: No, we made it up in response to our 1 than we do with Dr. Beschta. -
5 testimony submitted after the release of their Draft EIR 2 MR. FLINN: In addition, | believe Dr. Stine is coming
& document. 3 up here specifically to be here for Dr. Beschta's testimony,
7 MR. DEL PIERO: So, at this point, you have no way of 4 so our preference would be Dr. Beschta.
8 knowing they have knowledge of it? 5 MR. DEL PIERO: Fine. | just wanted to make sure Dr.

-9 DR. WADE: It's referred to in my written testimony. 6 Stine is here by 1:30. If not, | assured Mr. Dodge earlier

10 MR. DEL PIERO: It’s in our record. 7 that we would wait.

11 MR. CANADY: They probably would have anticipated this 8 MR. FLINN: | don’t know Dr. Wade’s availability, but

12 model, based on comments that Dr. Wade provided in the -- 9 | am ready to cross-examine him now or as soon as he is ready,
13 MR. DEL PIERO: It is appropriate to have it delivered 10 so we can take up time doing that, too.

14 to them. The environmental consultants are not State Board 1 MR. DEL PIERO: | think what we are going to do, ladies
16 Staff. . 12 and gentlemen, we are going to take an hour and a half break
16 MR. STUBCHAER: Mr. Del Piero. 13 and be back here at 1:30, and then we are going to go, and |
17 MR. DEL PIERO: Mr. Stubchaer. 14 think it is probably safe to assume we are not going to break
18 MR. STUBCHAER: | would like to ask the witness one 18 for dinner. 1 don’t mind if you eat in here so long as you

19 question. | probably won't be here for the cross-examination. 16 don‘t mind if you eat in here. In order to get everyone done

. 20 When you began your summary, { believe you said that 17 today that we had intended to get done, we are going to have
21 the benefit-cost ratio changed the sign, that it went negative, 18 to do that, since we have lost so much time this morning. So
22 and | thought a benefit-cost ratio couldn’t go below zero, 19 you now have six hours advance notice as to your selection
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opportunities for the evening meal.

00082

21 We will see you at 1:30.

22 (Noon recess.)

23 ---000---

24

25

1 TUESDAY, NOVEMBER 16, 1993, 1:30 P.M.

2 ---00Q0---

3 MR. DEL PIERO: Ladies and gentlemen, this hearing will

4 again come to order. When we left, we had completed the

5 direct, and we now have Dr. Beschta back.

6 MR. BIRMINGHAM: Or. Beschta is back, and | hope that

7 we can very quickly wrap up his testimony. We will start with
8 his redirect examination and then he will be made available

9 for slaughter by Mr. Dodge and Dr. Stine. {giggles)

10 MR. DEL PIERO: Nice to see you, Dr. Beschta.

11 DR. BESCHTA: It's nice to be back, | think.

12 ROBERT BESCHTA,

13 Having been previously sworn, resumed the stand and testified

as follows:

REDIRECT EXAMINATION,
BY MR. BIRMINGHAM:
Q Good afternoon, Dr. Beschta. | would like to begin and
move through this as quickly as we can because of the limited
time that we have.

In response to a question last week asked of you by Mr.
Dodge, you stated that in your opinion Lee Vining Creek
suffers from a lack of fines. Do you recall stating that?

DR. BESCHTA: A | believe | did, yes.

Q Why do you believe Lee Vining Creek suffers from a lack
of fines?
00083

A Well, it's a fairly steep gradient system, and there is

a coarse material left, and the fines is a necessary component
for rebuilding the banks along those systems, and indeed, a
stream with more fines would rebuild banks more quickly.

Q" Would you recommend a program of artificially

depositing fines into Lee Vining Creek?

‘A" From outside sources?

Q Yes.
A No.
Q And why is that?
A Well, the stream system, although | have indicated
there is a lack of fines, nevertheless, as that channel begins
to rearrange itself, which it is already doing, fines will
begin to show up in that system, and so they are present, but
it will take a whiie for them to express themselves.
Q Mr. Dodge also asked you a question about the wetlands,
and in particular the wetlands at the mouth of Lee Vining and
Rush Creeks, and | believe that you responded to a question he
asked you about there being more at an elevation of 6,400
feet, a lake elevation of 6,400 feet. Did you understand Mr.
Dodge’s question to mean that there would be more inundation
of wetlands at a lake level elevation of 6,400 feet than
exists today?
A There definitely would be more inundation of wetlands,
yes, at a higher elevation.

) 00084
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Q At an elevation of 6,400 feet above sea level, will

there be more wetlands along the Rush and Lee Vining Creeks
deltas than exist there today?

A No, bringing the lake up to that level -- | haven't

made the measurements, but you would submerge a fairly
substantial portion of the deltas on both of those streams.

And by delta, that is the place where today we have these
wetlands.

Q Dr. Beschta, | have placed on the easel two photographs
which were discussed extensively during your direct
examination and cross-examination. These are photographs, one
taken in 1987, the other in 1993, at a place identified by Mr.
Tillemans as being approximately one-half mile from the mouth
of Rush Creek. Is that correct?

A That's my understanding, yes.

Q Now Mr. Dodge asked you some questions about what's

depicted in the photographs, and he asked you whether it was
possible that the narrowing and deepening of the channel
described by Mr. Tillemans in the video might be a result of
channel incision. Do you recall that question?
A | remember questions along those lines.
Q | believe you answered it was possible that the
deepening and narrowing depicted in those photographs might
have resulted in part from incision; is that correct?
A Could have resuited in part from the incision, yes,

00085

although | saw a heavy vegetation signature on the stream
also.
Q When you say you saw a heavy vegetation signature, what
do you mean by that?
A Well, vegetation is a very important natural means of
reducing channel width and causing local deepening in
channels, and so it is apparent to me that the vegetation is
changing quite dramatically through time on these photographs
and is an important component of any narrowing of that
channel.
Q So, in your opinion, the deepening and narrowing of
this portion of Rush Creek is not -- let me restate the
question. In your opinion, the deepening and narrowing of the
channel in this portion of the stream is not solely a result
of incision?
A That wouid be true. ]
Q Are you aware of any other portions of Rush Creek that
have begun to narrow and deepen where incision since 1987
would not have been a factor?
A If we are to move up-channel on Rush Creek into the
bottom lands, into what folks are calling the bottom lands
below the narrows, there are quite a few places in there where
channel narrowing is taking place, and it is not due to
incision since 1987. The narrowing taking place is because of
the vegetation and channel redirection.

00086

Q Among the questions asked of you by Mr. Roos-Collins,
questions related to the goal of this hearing in restoring

1941 conditions, and Mr. Dodge, | think, asked you a guestion
about what you meant by the term "functional stream”. Do you
recall those questions?
A [ think there were a whole series of questions related
to that topic, yes. )

Q Now, in fact, Mr. Roos-Collins asked you if you had

ever reviewed the agreement on Rush and Lee Vining Creeks
Restoration Programs that were executed by the parties to the
Agreement in November of 1990, and | believe your answer was
that you were somewhat familiar with the Agreement; is that
correct?

A | am not sure exactly what the Agreement in this --

which document? | reviewed a lot of documents with regard to
these streams.

Q Let me actually show you a copy of a document entitled,
"Agreement on Rush and Lee Vining Creeks Restoration
Programs”, and just ask you to look at it very briefly and

tell me if you have seen that document before.

A {don't believe | have seen this specific document.

Q Mr. Roos-Collins asked you a question about some of the
conditions which maintained and benefited the fisheries in
Rush and Lee Vining Creeks, and then he asked you a question
about the goal of the program as set forth in this Agreement.

00087
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| would like to read to you from the Agreement and ask whether
you agree or disagree with the following statements. Let me
preface it by reading paragraph B-1 on page 2 of the
Agreement, which states that the overall goal of the Rush and
Lee Vining Creeks Restoration Programs is to develop and
implement action plans pertaining to channel modifications and
any actions needed to help reestablish the conditions which
benefited the fisheries which existed in the Creeks prior to
1941.

Then the second paragraph states, and this is the
statement | want to ask you about:

"Existing conditions may preclude restoration of some

specific pre-1941 physical conditions.”
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Do you agree or disagree with that statement, if you
have an opinion?
A Well, it depends upon what the pre-1941 conditions are.
If you are trying to reestablish a functioning stream system,
with pools, with riffles, with undercut banks, that is
entirely possible, and it is underway. If it is necessary to
create side channels and some of these other features that
were artificially a part of that system and grazing and ather
things, then | would say no, you don't need to do that.
Q Given the incision that is occurring on these streams,
is it physically possible to reestablish the exact, specific,
using the terms of the agreement, the specific pre-1941

00088

physical conditions?
A No, itis not. The term "exact” recreates what was
there before, and that's really impossible. Significant
changes have occurred to that stream in the last 50 years, and
so you cannot put it back together again in exactly the same
condition.
Q Mr. Dodge asked you a question about your 1992
opposition to rewatering side channels on Lee Vining Creek.
Do you recall that question?
A Yes.
Q Why were you opposed to the proposed action that was
being advanced in 1992 by the Restoration Technical
Specialists?
A Well, the proposed rewatering also carried with it a
lot of other activities, and the activities included such
things as dredging, side-channel pools, creating poois, the
addition of gravel, and rearranging the channel, so it was
more than simply a rewatering. It was an incredible amount of
other activities proposed for that entire channel.
Q Now there was one channel in particuiar that | believe
you were opposed to rewatering, the B-1 channel. Was part of
your opposition to rewatering that specific channe! dus to the
fact that the channel contained a functioning wetland?
A That channel had a wetland at the time | saw it, and my
feeling was it was going to get wetter with the

00089

reestablishment of the flows, and yes, it was a functioning

wetland at that point in time.

Q Was it your opinion that the functioning wetland would

contribute maore to the fishery than the rewatering of the

channel?

A Wetlands do different things other than provide

physical rearing habitat. They are involved in nutrient

transformations and the processing of nutrients, which are

ultimately available to stream systems, so they do a different

function, and it is hard for me to transiate that into more or

less for the fisheries.

But, in this case, it was an established wetland. [t

was already in place, and the proposed treatment was basically

going to greatly alter that.

Q In 1992, did you express opposition to the proposed

rewatering of side channeis that involved nothing more than

reopening through minimum work the head of a channel?

A | think et that time | indicated that if it was easy,

and by easy, just the removal of a couple of rocks by hand or

whatever, to allow water to run down a channel, that }

additional water would indeed increase the amount of riparian

vegetation existing on those valley bottoms, and so, if one of

the goals is to have more vegetation, that was one way of

doing it.

Q So you were not opposed to that kind of work in 1992?
00090
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A | don't believe so.

Q | would like to follow up if | can your last answer

with some questions that relate to questions asked of you by

a number of the representatives of the parties and in fact by
staff. | think in particular Mr. Herrera asked you some

questions concerning flows -- excuse me, I’'m sorry, I'm

mistaken. These questions were asked of you by Mr. Canady.
Mr. Canady asked you whether you thought a minimum flow of 20
cfs in Rush Creek would be enough to establish and maintain a
stream that was functionally equivalent to streams that

existed prior to diversions in 1841, and | balieve you

testified that a minimum flow of 20 cfs would develop smaller

channels and smalier floodplains than at present, and at 20

cfs you would not see a dynamic stream. it would restrict the

system.

A That's true.

Q And that was based upen your understanding that there

would be a permanent flow of 20 cubic feet per second; is that

correct?

A That was my impression, just set at 20 cfs and you let

it run indefinitely.

Q Is it your understanding of the LADWP proposed

operating plan that it would just establish a minimum flow of

20 cfs and not add flows in excess of that down Rush Creek?

A idon't think that's the case, These are minimum flows
00091

and there are many years it would be above the 20 cfs as |
understand it.

Q Have you had an opportunity to review any of the tables
that are set forth in the testimony of Mr. Hasencamp?
A Yes, | have.

Q Is it your understanding that it is that testimony

which generally describes the operation plan proposed by
LADWP?
A One of the tables in particular shows monthly flows

that are anticipated in the streams, yes.

Q | would like to refer to Table B from the testimony of
William Hasencamp. Do you have a copy of that Table B in
front of you, Dr. Beschta? Itis on page 40.

A Yes, | do.

Q Now, is it your understanding Table B sets forth the
simulated flows in the Mono Basin that would result from LADWP
Management Plan?

A Itis my understanding these represent average flows

and that there could be deviations around the maximums and the
minimums. Let me take that back, there could be deviations
from the monthly values here on a daily basis, but as far as

the minimum flows go, it is my understanding it wouid never go
to those minimums.

Q Now, based upon the understanding that you have of
LADWP's proposed Management Plan, the flows that would occur

00092

under that Plan, do you have an opinion concerning whether
those flows would create and maintain functioning stream
systems?

A Going back to my testimony, | identified three criteria

| thought would be necessary to look at with regard to flows,
one to‘set a minimum flow, continuous flow, that would never
go below that, and it appears to be set within the historic
norms. | also indicated there was a ramping consideration,
and it is my understanding that that's a consideration with
regard to these flows, and the third criteria was with regard
to peak flows, that there needs to be some dynamic component
into whatever flows are moving through that system, and it is
my understanding that those would be part of this also. In
fact, they show up in the monthly averages.

Q In fact, in some of the monthly averages, looking at
Table B from Mr. Hasencamp's testimony, for instance in June
there would be a maximum monthly average of 350 cfs in the
Lower Rush Creek; is that your understanding?

A That’s what | read, yes.

Q And so it is your opinion that these kinds of flows

would create and maintain a functioning stream system?

A Yes.

Q And would that functioning stream system have
equivalent instream habitat as existed prior to diversions, in
your opinion?

00093

NOABON

| think it wil! develop that equivalent habitat, yes.
Now, with respect to maintaining the --

Can | back up a little?

Certainly.

! think it is even possible it will be doing better

than 1941 because in 1941 it was already experiencing the
effect of a whole lot of other activities. Flows were being

>»O0rpP>
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8 diverted for other purposes prior to 1941. There was grazing
9 in the bottom lands, and some of those perturbations have been
10 removed from the system, so it is conceivable to me you can
11 create better conditions for fish than existed immediately
12 prior to 1941, o
13 Q@ Now, with respect to the types of peak flows that you
14 have talked about to establish and maintain riparian habitat,
15 would it be necessary to have those flows every year?
16 A Oh, no. They would never occur every year in a normal
17 system.
18 Q When you say "in & normal system", do you mean in a
19 system that is unaffected by diversions by man?
20 A Right. If we had a pristine system there, you would
21 not have these higher resetting flows occurring every vyear.
22 Q And how often would they occur, in your opinion?
23 A Weli, plants out there are spread throughout that
24 landscape in various ways, and so every flow regime is doing
25 something for some plants. We may see plants established even
1 during low-flow years on some mid-channel bars where normally
2  they would be flushed away, so it is always occurring to some
3 degree, but it is really the larger flows that are important
4 in regard to resetting cottonwoods and some of the willows,
5 and those might occur once every third year. Certainly --
6 well, not every other year, maybe once every third year, maybe
7 once every fourth year or maybe less frequently than that.
8 Q Now would the peak flows that you are talking about
9 have to be of a duration that would occur naturally?
10 A Well, ideally, from a plant standpoint, flows go up and
11 go down in these systems. Look at any of the hydrographs in
12 snowmelt systems, and they seldom come up and hold over an
13 extended period of time. These fluctuations are part of what
14 happens, and the vegetation reseeding and establishment of
15 plants have developed with respect to that. So fluctuations
16 are indeed a part of it.
17 Q Would it be necessary to maintain these high peak flows
18 for.a period of 30 days?
19 A . No.
20 Q- Do you have an estimate as to the number of days of
21 these peak flows?
22 A | would say less than a week. Looking at the
23 hydrograph peaks again, as they come up, they peak, they come
24 down, and then they may come back up again in a secondary or
25 even a tertiary peek may occur in a given year. They do not
1 come up and hold for a month, and | would say several days,
2 maybe a maximum of a week, for the high-peak flows.
3 Q Mr. Roos-Collins asked you questions about the work
4 that was performed on Lee Vining Creek by Mr. Trihey as part
5 of the restoration process in 1992. Do you recall those
6 questions?
7 A Not specifically those questions, but | suspect | was
8 asked those questions.
9 Q Letme ask you a question directly. Have you inspected
10 any of the work that was performed on Lee Vining Creek in
11 19922
12 A Yes.
13 Q@ What work have you inspected?
14 A One of the beach channels, for example, where side
15 channels have been excavated and where pools have been created
16 and bars have been placed.
17 Q Were any backwaters created on Lee Vining Creek in
18 19927
19 A Yes, there was an excavation of backwaters on several
20 places in Lee Vining Creek.
-21 @ With respect to pools and backwaters that you inspected
22 that were constructed in 1992, what did you observe when you
23 inspected them?
24 A Well, by 1993, they were filling in with fine
25 sediments, and these are the same fine sediments that are
1 utilized for bank-building processes, and so they were
2 becoming trapped with regard to fine sediments in the system,
3 in essence, creating wetlands where there was originally this
4 side channel pool tHat had been excavated.

5
6

Q To what extent had these pools or backwaters filled in?
A Well, they had filled in to the extent that you had
exposed soil now above the existing water so they are filled
in quite a bit.

Q Do you have an opinion as to whether or not the
creation of those pools or backwaters would have impeded the
natural bank-building process?

A Well, this’s one of those counter-productive
approaches, | think, or one of the approaches that | would
feel is counter-productive to the system, that is the digging
or excavating of the side channel pools to create, | guess,
rearing habitat. And they naturally fill in. They are
basically taking fine sediments in particular out of the
system.

Again, that sediment becomes important in regard to
building banks and narrowing channels, which is another
objective of the restoration process on those streams.

Q Do you have a copy of the National Audubon and Mono

Lake Committee Exhibit 105 with you?

A | am not sure what 105 is exactly.

Q The National Audubon Society and Mono Lake Committee
00097

Exhibit 105 is a document which | am now handing to you, and

I would ask you, have you ever seen the National Audubon

Society and Mono Lake Committee Exhibit 105?

A Yes, | have. :

Q Have you reviewed that Exhibit?

A Yes, | have.

Q What does Exhibit 105 purport to be?

A Well, the subject is "Status of Report on Restoration

Activities for Rush Creek” or "Restoration Activities for Rush

Creek".

Q And by whom was that National Audubon Society and Mono

Lake Committee Exhibit 105 prepared?

A It was prepared by Woody Trihey, and it is a copy of a

memo to RTC.

Q The RTC is the Restoration Technical Committes, which

is composed of the Los Angeles Department of Water and Power,

the Mono Lake Committee, the National Audubon Society, Cal

Trout, and the California Department of Fish and Game?

A | believe that's correct.

Q Do you have an opinion about the -- | will state a

foundational question. Does Exhibit 105 contain proposed

restoration work for Rush Creek?

A Yes, it does. :

Q And do you have an opinion concerning the

appropriateness of the work that is proposed for Rush Creek in
00098

Exhibit 105 of the National Audubon Society and Mono Lake
Committee?
A Yes, | do.

Q What is your opinion?
A Well, much of what | see is indeed inappropriate for

the stream system.

Q Would you please explain that?

A Let me take for an example --

Q Would you refer specifically to page numbers on the
Exhibit, if you can?

A Page 5, for example, iooks at Reach 3, the canyon --

let me go beyond that. Let me go to the Narrows to the
meadows, and this Reach 4 on page 7, and the proposal here for
improving existing aquatic and riparian habitat included such
things as deepening, enlarging pools, developing pools and
bars, soft armoring of a stream bank as was done in 1991 as an
example, developing backwater habitat, reduce the width and
deepen portions of the existing channel, anchor large and
small woody debris, loosen cemented gravel deposits in the
existing channel, place gravels in channels, and it finally
talks about plant native vegetation, so it is a very heavy
structural approach to mitigating a stream.

Q There was a reference on that page 7 of Exhibit 105 to
a soft armoring of banks, as was done in 1991. | wrote that

down. Is that whet it says?
00099

7

A Protects stream banks from excessive erosion using soft
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armoring, as was done in 1991, at Site RC-4.5.

Q Have you reviewed the work that was done in 1991 at
that site?

A Yes, | have.

Q Do you have an opinion concerning whether or not the
work that was done at that site in 1991 had accelerated or
impeded the restoration of habitat which might be beneficial
to a fishery?

A | think it has vastly impeded development of conditions
of benefit to fisheries.

Q Would you explain why?

A Well, the armoring of that channel has basically locked
in this meander. {t is on a meander bend in the system,
There is this large, :weeping meander where the outside has
been riprapped. As you walk the channel today, the stream
depths along this reach are some of the shallowest you are
going to see, and you see no pool development taking place at
the outside of any meander bend.

You go immediately upstream and downstream, you find
meander bends where you are getting deep pools in excess of
three or four, and in some cases maybe five feet deep, yet
here‘s a location where the stream can no longer work with its
gravel to create these deeper features,

Q In your opinion, would other work proposed for this
00100

segment of Rush Creek on page 7 of Exhibit 105 impede or
accelerate the restoration of conditions which benefit fish?

A Well, the terminology is a little bit vague because the
quantitative information isn't here, but when | read "deepen
and enlarge poois, develop poois, reduce the width and deepen
portions of the existing channel,” | am reading into these a
heavy structural approach to a channel, And, to me, that
would be incredibly counter-productive for this reach of
stream.

Q Now, the opinions that you have expressed, are they
based on any other documents that were prepared for the RTC by
the RTC specialist or his sub-consuitants?

A Yes, they would be.

Q What are those documents?

A This is a fairly recent one. This is September 17,

1993.

Q You say "this one”. You're referring to 1057

A 108, right. There was a brief one which is dated May

of 1991, and it is entitled, "A Conceptual Plan for the
Restoration of Aquatic and Riparian Habitat in Rush and Lee
Vining Creeks”, and this is prepared by Trihey and Scott
English with assistance from others.

Q s it your understanding that that document was
prepared for the Restoration Technical Committes?

A That's my understanding.

00101

MR. BIRMINGHAM: | need to ask Mr. Dodge a question if
| may, about the document. Mr. Dodge, was this document that
Dr. Beschta is referring to marked as an exhibit by the
National Audubon Society and Mono Lake Committee?

MR. DODGE: | don’t have any idea.

MR. ROOS-COLLINS: itis a Cal Trout Exhibit.

MR. BIRMINGHAM: Can you tell us the Exhibit Number so
we can refer to it by that Exhibit Number?

MR. ROOS-COLLINS: This has been marked as Cal Trout
Exhibit 10, A Conceptual Plan for the Restoration of the
Aquatic and Riparian Habitat in Rush and Lee Vining Creeks,
Mono County, California.

MR. BIRMINGHAM: Q@ With respect to Cal Trout Exhibit
10, in what way have you relied on this in forming the .
opinions that you have expressed concerning the proposed work
in Rush Creek?

DR. BESCHTA: A Well, this is a planning document
which indicates the kind of things that would be done in the
field, and indeed which have been done in the field following
the compietion of this document.

Q Are there any specific examples in the document that
you can point us to that you looked at when you were forming
opinions aon this subject?

A Towards the back of the document, after page 23 and
[}

S

25 actually beginning on page 24, is 8 whole series of
00102

diagrammatic sketches talking about the ptacement of rock and

log deflectors, a conceptual drawing of rock weirs in .

channels, conceptual drawing of sequential spacing of spawnir

beds, digger log placement, side channel development, and roc

weirs, conceptual drawings of side channei development pian

with cross sections, example of rock and vegetation riprap to F 3

stabilize the outside bend of streams, and these conceptual

diagrams again are indicative of the kind of treatments that

were going in in Rush and Lee Vining Creeks.

10 Q@ Anrd what is your opinion concerning the kind of

11 treatments that are described in those conceptual drawings in

Cal Trout Exhibit 107

13 A Well, it's a command-and-control approach to a stream

restoration. It is going out there and managing the stream in 0

15 a very heavy way with the intent that we know what is best for

16 that stream in all cases, and these streams are restoring

themselves quite nicely without these kinds of treatments, and

18 again, where these treatments have been put in, they are

19 counter-productive with regard to natural processes that are

taking place in the stream. They may be trapping gravels.

21 They may be preventing the stream from increasing its

sinuosity, it may prevent the formation of pools, and

preventing a lot of things.

Q Mr. Dodge, and this is my last series of questions,

asked you if you had prepared a repart -- let me restate the
00103

1 question. Mr. Dodge asked you if you had reviewed a report by

2 Scott Stine, dated September 1992, entitled, "Past and Present

3 Geomorphic, Hydrologic, and Vagetative Conditions on Rush

4 Creek"”, and [ believe in response to that question, you said

5 that prior to your testimony, you had not reviewed the

8

7

8

9

WO NN®OU HWN -~

o

document. Was that your answer to that question?
A That was my response, yes.
Q Was your response correct?
A No. | had seen it before.
10 Q What caused you to make that error?
11 A | brought a copy of the document that | had seen and it
12 had been sometime ago. The date on this is September 1992,
13 and | am not sure when | received it, but it is a long
document like that one is. It is an off-size document, but it
15 didn’t have this cover, was not bound at the top, end one of
16 the reasons | think that | didn't rely on this much at the
17 time is because the photographs | had gotten of this document
18 were apparently Xerox reproductions, and there wasn‘t anything
19 intelligible that | could get off the figures with regard to ™
channels and things like that. .
21 Q Let the record reflect that Dr. Beschta is holding up
photo copies i photographs from which very little detail can
be gleaned.
A They are just black copies, and so when you read the
document and you attempt to think about the channels that are
00104
1 being discussed, it's really shooting in the dark literaily,
2 - because | can‘t remember what the figures are telling me.
3 Q Since your testimony, have you had an opportunity,
4 after cross-examination by Mr. Dodge, have you had an
5 opportunity to review better copies of the photographs than
6
7
8
9

are contained in the report entitled, "Historic and Present
Geomorphic, Hydrologic, and Vegetative Conditions on Rush
Creek, Mono County, California™?

A Yes, | have. Actually, the historic portion has been
changed on here. It says "past and present” on the cover page
11 here, and on this one it says "historic and present”, so there
is a typo problem with the cover, but | have had a chance to
13 review that.

Q And based on your review of the photographs, do you
15 have an opinion concerning whether Rush Creek below the
Narrows, prior tc “ivarsions by the Department of Water and
Power, was it a orirmtary channel system or a flow-through
18 multiple channeis?

12 A It would have been predominantly a single thread
channei with localized braiding.

21 Q Can you please explain the basis of your analysis?
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22 A Well, Mr. Dodge provided that copy to me. He asked me
23 to point out some channels and asked whether or not those were
24 natural or otherwise.
25 Q You mean Mr. Dodge asked you?
1 A Yes. He asked me if | could identify where some
2 unnatural-type channels might exist and the actual page he was
3 showing me was a relatively recent photograph in here with
4 some superimposed channels.
5 So | went back to the aerial photographs and relooked
6 at the photographs to establish exactly where these channels
7 were.
8 Q Now, | noticed that on the copy of the document that
9 vyou are looking at, there are some plastic sheets overlaying
10 the photographs; is that correct?
11 A That's true.
12 Q And on some of them it appears you have drawn some
13 dashed or dotted lines in different colors; is that correct?
14 A Yes, that is.
15 MR. BIRMINGHAM: Mr. Nagel, whose name appears on this,
16 is not going to be very happy with my marking on here, but |
17 would like to have this marked next in order, if | may, as
18 LADWP Exhibit 82.
19 MR. DEL PIERO: Any objection?
20 MR. ROOS-COLLINS: No objection if we are provided with
21 a copy of this Exhibit.
22 MR. BIRMINGHAM: Unfortunately, | am not sure that |
23 will be able to provide a copy of the Exhibit. We will try
24 and reproduce the thing. That which | am interested primarily
25 inis the lines that Dr. Beschta has drawn on these plastic
1 sheets that overlay the photographs, and we will try and
2 reproduce them as closely as we can.
3 MR. DEL PIERO: When?
4 MR. BIRMINGHAM: We will ask Dr. Beschta if he gets off
5 the stand early enough to do it this afternoon, or we can have
6 them photocopied this afternoon.
7 MR. DEL PIERO: This is the Trihey document.
8 DR. BESCHTA: A No.
] MR. BIRMINGHAM: This is a document about which Mr.
10 Dodge asked Dr. Beschta last week. Dr. Beschta testified he
11 had not reviewed it, but in fact --
12 MR. DEL PIERO: It is a document authored by Dr. Stine?
13 MR. BIRMINGHAM: That is correct.
14 MR. DEL PIERO: The offered modification are the lines
15 Dr. Beschta has drawn on it?
16 MR. BIRMINGHAM: There some handwritten notes and some
17 overlining, which | presume were placed on the document by
18 Richard Nagel, who is an engineer with the Department of Water
19 and Power.
20 MR. ROOS-COLLINS: We have no interest in Mr. Nagei’s
21 notes. Our interest is in the mapping by Dr. Beschta.
22 MR. DEL PIERO: That's my sense, too. Itis going to
23 be difficult to be cross-examined if they aren’t afforded the
24 opportunity to see that diagram, and if Dr. Beschta leaves to
25 go to reproduce it, he is not going to be back here for
1 purposes of cross-examination.
2 MR. BIRMINGHAM: We will reproduce these just as
3 quickly as we can for distribution to the parties. They are
4 certainly free to examine them and ask questions about them.
5 MR. DEL PIERO: Do you need them now?
6 MR. BJRMINGHAM: | was going to ask Dr. Beschta to
7 explain what he did with them and the conclusions he has
8 reached based upon his examination of the photographs.
9 MR. DEL PIERO: Let me ask you this question. | don’t
10 mean to be causing you some other problems. Do you have other
11 areas to question Dr. Beschta on at this point?
12 MR. BIRMINGHAM: No, this was my last area of
13 examination.
14 MR. DEL PIERO: Why don't you finish, and we will take
15 a 10-minute break, and | will have our staff go down and make
16 copies so everyone could have them and review it before they
17 begin cross-examination.
18 MR. BIRMINGHAM: This is going to become LADWP Exhibit

19 8a.
20 MR. SMITH: That’s correct.
21 MR. BIRMINGHAM: Thank you, Mr. Smith.
22 (Whereupon a document authored by Dr. Stine, with
23 alterations by Dr. Beschta was identified as LADWP Exhibit
24 82)
25 MR. DODGE: We are not even going to be able to follow
00108

the Direct Examination, much less the Cross-examination. Why
don’t we take a break now and have a copy of these.

MR. DEL PIERO: Mr. Birmingham, do you have an
objection to that?

MR. BIRMINGHAM: | don't have an objection. | find it
a little bit interesting Mr. Dodge is suggesting that he is
going to have trouble following Cross-examination when
repeatedly we have had Mr. Dodge present witnesses, including
this document, without our being provided copies of them. |
10 agree with Mr. Dodge it does make it a little bit harder to
11 follow, but | have been following the practice that was
12 established by Mr. Dodge of handing a witness a document and
13 then asking him a question.
14 MR. DODGE: Mr. Chairman, with all due respect to my
15 eminent colleague, the document | asked about is the National
16 Audubon Society and Mono Lake Committee Exhibit 122, and Mr.
17 Birmingham has had months to look at it. This document,
18 Exhibit 82, | have never seen.
19 MR. DEL PIERO: We are going to take a break for 10
20 minutes. Mr. Smith, would you be kind enough to copy them,
21 and then we won't have any problems. We are in recess for 10
22 minutes.
23 (Recess.)
24 MR. DEL PIERO: This hearing will again come to order.
25 Mr. Birmingham.

CONDIO WM -

00109

~ MR. BIRMINGHAM: Mr. Del Piero, the reproduction
facilities here at the State Board are not particularly good,
so what | would propose doing, and | believe | have the
concurrence of opposing counsel, is to have reproductions made
of this, and | will bring this witness back to testify on the
subject as rebuttal testimony.

MR. DEL PIERO: Fine. We will note that for the record
so we will make sure that is accomplished.

MR. DODGE: We will get the mylar well in advance of
10 Dr. Beschta’s return?
11 MR. DEL PIERO: | assume that's true.
12 MR. ROOS-COLLINS: | have a suggestion that Dr. Beschta
13 return after Dr. Stine’s testimony. | believe it would be
14 . most helpful if the Board could hear Dr. Stine and Dr. Beschta
15 discuss these channels more or less back to back. In fact, if
16 | had my druthers, | would suggest the two be engaged in a
17 discussion with me, but, failing that, if Dr. Beschta could
18 testify et a time when we can hear them at the same time.
19 MR. DEL PIERO: That assumes that the Hearing Officer
20 is capable of engaging in a discussion with Dr. Beschta and
21 Dr. Stine. | don‘t know that that is necessarily prudent or
22 wise for me to do.
23 MR. DODGE: | am very interested in that suggestion.
24 Mr. Roos-Collins might be able to take a subject-by-subject
25 approach that | was unable to convince anyone of --

WCoOoONOOALWN-=

00110

MR. DEL PIERO: Aithough | appreciate Mr. Roos-Collins’
suggestion, | think we are going to continue to follow the
course that we have planned.

MR. BIRMINGHAM: That conciudes my Redlrect

"MR. DEL PIERO: Fine. Mr. Thomas or Ms. Cabhill.

RECROSS-EXAMINATION,

BY MS. CAHILL:
Q Good afternaon.

DR. BESCHTA: A Good afternoon.
10 Q Mr. Birmingham asked you some questions about the LADWP
11 Management Plan and referred, | believe, to Table B in Mr.
12 Hasencamp's testimony. Did you provide LADWP with
recommended
13 channel-maintenance flows for inclusion in that management

14 plan?

WONOMOCTAWN =
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actually, | guess, at the point of reference, there were also

15 A No, | did not. 12
16 Q Did you provide Los Angeles DWP recommendations for 13 33 acres of establishing riparian vegetation.
17 riparian maintenance flows to be put in that plan? 14 A Next column over, okay.
18 A | have had a discussion, | guess, with them several 18 Q@ So, even if you add the establishing vegetation to the
19 months ago, but | never made specific recommendations. 16 mature, woody vegetation, how many more acres were there
20 Q Youdidn't give them any numbers for incorporation in 17 prediversion?
21 the plan? 18 A Let me make sure | get it right. The estimated total
22 A No. 19  of those two columns is 168.8 acres of establishing and point
23 Q Did you give them any specific ramping recommendations 20 of reference mature -- is that what we are after?
24 for incorporation in the plan? 21 Q VYes.
25 A Not numbers, but my feeling at the time was to look at 22 A Do you want to know the difference between that and
00111 23 prediversion?
1 the hydrographs, and that's your local data. | would look at 24 Q VYes.
2 that very much in regard to ramping changes. 25 A There is a difference of 102.5 acres.
3 Q But did you tell them specifically what to do if they 00114
4 looked at the hydrographs? 1 Q And do you believe that the point of reference amounts
5 A Well, you get to see what the changes are, and that's 2 are relatively similar to what's out there presently.
6 how you begin to think about setting some ramping constraints. 3 A That number matches very closely the number that
7 Q Did you give them sufficient information that it would 4 Stromberg and Patton came up with when they measured in 1987
8 have resulted in specific numbers? 5 in Rush Creek.
9 A Specific numbers, [‘m not sure. 8 Q Okay, what is the difference again?
10 Q A specific rate of going down following a peak, a 7 A 102 acres.
11 specific ramping? 8 Q With regard to meadow and wetland prediversion, there
12 A | am not aware of a specific number at this time. 9 was 131.2, and now there’s 39.8; is that correct?
13 Q The last time you were here, you seemed to be only 10 A That's what these numbers show, yes.
14 modestly familiar with the LADWP Management Plan. Was that 11 Q And that’s a difference of approximately 90 acres?
15 true when you first appeared hers? 12 A Okay.
16 A Yes. 13 Q Do you have any reason to doubt those figures?
17 Q And have you since studied it in more detail? 14 A Not the numbers, but the interpretation maybe.
18 A Not in great detail, but | have looked at it, yes. 158 Q Knowing what you know about the LADWP Management Plan,
13 Q@ Are you primarily familiar with the information that is 16 and in particular the numbers on Table B, are you confident
20 in Table B? 17 that that Plan would be able to resuit in the same amount of
21 A Table B and the previous figure, which is on page 39. 18 riparian vegetation that existed on Rush Creek prediversion?
22 @ Turning to Table B and Mr. Hasencamp’s testimony, are 18 A Amlincluding the deita in this?
23 these flow regimes that are set forth here? 20 Q Well, | think we are including whatever was included on
24 A It is my understanding these are model values that 21 Table 3-C-2.
25 would tell you in general what the minimums -- in an average 22 A Well, prediversion references a period of time when
00112 23 water was being put across that bottom land, so you have
1 year, what the maximum flows might be in different years. 24 irrigated meadows, you have irrigation taking place across
2 Q Do you know how often these minimum flows would be the 25 that bottom, so if that's your reference, no, you will never
3 ones that would come about? 00118
4 A it is my understanding the minimums would always be 1 get back to the irrigated bottom land in 1941. | shouldn't
8 exceeded, aqual to or exceaded. As far as the frequency of 2 say never, but it is unlikely.
6 occurrence, | do not know. 3 Q And the water that was irrigating those bottom lands
7 Q Do you know about the frequency of the occurrence of 4 did come from Rush Creek; did it not? '
8 the maximum fiows that are here? 5 A [t had various sources, but Rush Creek would have been
9 A No, Il donot. 6 the primary component.
10 Q@ And do you know about the month-to-month variations? 7 Q if the water that used to go to irrigation is now
11 Do you know, for example, if it is possible that there may be 8 exported from the Basin, it wouldn’t be available to riparian
12 a flow of 30 in one month and then a flow of 130, and then a 9 wvegetation.
13 flow of 30 again? Would you know from looking at this? 10 A Even prediversion there was an incredible amount of
14 A Well, | guess it is possible anything could happen, 11 water used for irrigation that was not available from Rush
15 particularly let’s say in Rush Lake, where you have total 12 Creek. [f water is diverted out of the basin, it is not
16 control, let's say, over the release, but | am looking at the 13 available to Rush Creek.
17 hydrographs on the previous page, and | don‘t get that sense, 14 Q AnNd there was at least some return from prediversion
18 that it is up and down and up and down as you are presenting 15 irrigation?
19 it 16 A | suspect there was, yes.
20 Q | would like you to turn, if you would, in the EIR, to 17 Q And soms subsurface percolation?
21 Table 3-C-2. 18 A [ suspect there was.
22 MR. HERRERA: What was that reference? 19 Q So when you are saying that -- | don’t want to put
23 MS. CAHILL: Table 3-C-2, Comparison of Point of 20 words in your mouth. | didn't quite hear what you said today,
24 Reference and Prediversion Riparian Vegetation Acreages on 21 but | thought you suggested this plan might give us better
25 Tributary Streams. 22 riparian conditions than we had pre-‘41. You didn’t mean to
00113 23 imply that we would have more acreage of riparian vegetation?
1 DR. BESCHTA: A 3-C-2, the Table? 24 A Waell, if your measure of better conditions is an
2 -MS. CAHILL: Q Yes. On Rush Creek, for example, 25 acreage consideration, then | don’t think we will match the
3 what does that show for prediversion, mature, woody, riparian 00116
4 vegetation? 1 pre-1941 conditions because of all the water spreading that
5 A 271 acres, if | read this right. 2 was taking place across the bottom lands back at that time.
6 Q And for the point of reference? 3 If you are asking the question: Will we end up with as
7 A 135. 4 good as or better habitat for fish and the new channel
8 Q And that would be a loss of approximately how many 5 riparian system, | think we are definitely going to do better
9 acres? 6 than 1941.
10 A Itlooks like 136. 7 Q But you do, in fact, qualify that by near-channel
11 Q And then it also shows that there is presently 8 riparian system.
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3 A Waell, it's definitely happening there. it's also
10 happening away from the channel, but it is going to take
11 longer to develop. There’'s recovery of willows taking place
12 where you had the original die-back, and so it is happening.
13 | don’t know the full extent of what will happen through that
14 system, but it is very encouraging.
15 Q But let me just get back to the original question. The
16 original question was in terms of recovering the net number of
17 acres, we are not likely to?
18 A |don't think you will get back to the levei of acreage
19 that is being called riparian and meadow and wetland
20 vegetation that shows here because of the fact that there was
21 alot of water being spread around in that system in 1940.
22 Q And now we have much more of a single channel or a
23 single channel system?
24 A Yes, you do.
25 Q With regard to peak flows, you testified, | believe,
00117

1 that peak flows lasted just a period of a few days. Was that

2 vyour testimony?

3 A Peak flows are actually, from the standpoint of being

4 totally accurate, a peak flow might be instantaneous, last for

5 a few minutes to a few hours, and indeed on a daily basis they

6 are fluctuating that way.

7 Q So you were in fact talking about within a hydrograph

8 that makes a curve, there are peaks and valleys that fluctuate

9 widely within that ascending and descending hydrograph; is

10 that correct?

11 A On adaily basis, you will see these fluctuations up

12 and down.

13 Q So you are talking about these daily or multi-day

14 peaks?

18 A | was smoothing those out from the standpoint of the

16 question being asked, and really looking at kind of a daily

17 view, what the average values looked like. That's how | was

18 interpreting those.

19 Q This is a figure from the Department of Fish and Game's

20 Rush Creek Streamflow Report, which is Exhibit DFG 52, and

21 ‘this figure shows the mean monthly streamflow at the LADWP

22 gage in Rush Creek over the historic period of record. Dr.

23 Beschta, when you look at this, would it be fair to say that

24 the average flow in, let's say the month of November through

25 April, are something on the order of 60 cubic feet per second,
00118

1 just roughly?

2 A | would say slightly lower than that, but 50 to 60,

3 would be lower.

4 Q And then, in the month of June, what was the average

5 flow? '

6 A Shows 176 cfs.

7 Q And that's nearly three times the flow in those other

8 months; is that right?

3 A That's true.

10 Q@ Andin May and July, the flows are 123 and 152 as a

11 monthly average; is that right?

12 A Respectively, that's true.

13 Q So more than twice as high as more or less the average
14 of the other months; is that right?

15 A It appears to be that’s true.

16 Q So, in fact, isn't it true that for a period of

17 approximately three months there is a peak which although not
18 the highest instantaneous peak is more than twice the average
19 flow in the other months?

20 A June would be more than twice any of the other months.
21 Q So, in fact, while the instantaneous peaks nay last but
22 afew days, isn't it true that there are higher flows that

23 last for a period of some weeks typically?

24 A Higher flows than what?

25 Q Higher than the average of the other months?

00119
1 A That's true, if you are talking about an unreguiated
2 system.
3 Q Yes.
4 A  Allright.
5 Q@ And so, if you were to mimic the natural hydrograph,

you wouldn’t expect to have high flows for just a few days;

would you?

A [don‘t mean to imply that. | meant to imply -- the

question | think was when you have a peak flow, how long might

it stay up there, and, indeed, over the high period, it might

stay for a day or two or three, but then, indeed, it is going

to be coming down at some particular rate. It would recede.

Q And, in fact, that recession might take quite sometime?

A Yes.

Q We had some discussion today of fine sediments in Lee

Vining Creek. Are you aware of any events in which fine

sediments were deliberately sluiced through Lee Vining Creek?

A Deliberately sluiced? Maybe if you tell me what you

mean by that --

Q Well, what | mean by that is -- | am going to need help

on this. My understanding is that bulldozers went in there,

pushed sediments out or over through Lee Vining diversion

structure. i

A It's my understanding, and this happened a number of

years ago, | believe, that indeed some sediments above LADWP
00120

diversion structure were released downstream, but | don‘t have
any knowledge of how that operation took place, whether he
needed his bulldozers or whatever.

Q Would you recommend that in terms of protecting the
fishery? )

A | recommend in my testimony that some means be
considered, at least look at that structure from a long-term
perspective of allowing fines to move through, fines, gravels,
fine sand, and finer materials, to continue to be bypassed
through that system.
if that structure is going to be there for a long

period of time, it would be nice to have those fines move
through that system.

Q You had in mind the gradual moving through?

A Weli, not in the sense that maybe you are implying, but
| would see these materials generally moving during high
periods, particularly in the rising level of a snowmelt
hydrograph. That would be the most productive.

Q Do you agree that regeneration of woody trees such as
cottonwoods is important for recovery of the riparian system
along these streams? )

A Itis a very important component of the biota of
streams, yes. i

Q Is it possible that quick growth of plants, such as
willows, might inhibit the germination of cottonwoods?

00121

A It's a competitive world, you know. Yes, at a
particular site, you've got willows, you may have a problem of
getting cottonwoods there, but the site requirement of willows
and cottonwoods don’t always compete. There are locations
that cottonwoods prefer. In clean gravels you might see a
predominance of cottonwoods coming in. So you need channel
disturbance to get cottonwoods in there.
Q Would you ever recommend planting cottonwoods in order
to assist them in getting established, given the fact the
system is not totally functioning the way it did naturally?
A Well, you are giving me an assumption which | am not so
sure is true. | have walked both Rush and Lee Vining Creeks.
| see lots of evidence of young cottonwoods coming in
throughout those systems. There is only one location | didn‘t
see cottonwoods, but, other than that, | see a fair amount of
cottonwoods coming into those systems. They are not the
mature trees, but they are coming in quite successfully.
Q In the one location, are there any mature trees to
provide a seed source?
A Cottonwood seed blows around profusely. You don't have
to have a tree onsite. Upvalley you do have trees, and you
have cottonwood seeds in the system. You are seeing
cottonwoods show up in a lot of different locations.
Q Wouid the rate or recovery be increased if there were

some plantings of cottonwoods?
00122

A | guess it is conceivable to think when we got out
there and plant cottonwoods we are going to do a great benefit

Page 21

Tote-Scripts™ by MORRISON & FOERSTER (213) 892-5200



PUBLIC HEARING 11-16-93

MONGC LAKE

to this ecosystem. | go back and look at the Stromberg and
Patton data, which they measured in 1987, by the way, before
the sheep were removed, and we have seen those pralific
growths of riparian vegetation. If | take their data and |
assume that their numbers represent Rush Creek, which |
suspect they do, because they sampled along the system, had 51
transects, and they come up with over 1.6 million stands that
you would measure if you went out and measured every one of
them today. When you tell me you want to go out and plant
several cottonwoods, it is a very small dent in a very big
picture. It is also meaningless in some ways.
MS. CAHILL: | think that's all | have. Thank you.
MR. DEL PIERO: Thank you very much, Ms. Cahill.
Mr. Dodge.
RECROSS-EXAMINATION,
BY MR. DODGE:
Q Dr. Beschta, in light of the agreement that you are
going to be brought back to talk further about the National
Audubon Society and Mono Lake Committee Exhibit 122, which is
Dr. Stine’s report on past and present conditions on Rush
Creek, | am going to defer further questions of you on that
document, but | would ask you just one question, sir, and you
previously told us that you hadn‘t read that document in
00123

preparation of your direct examination, but in fact you had;
isn’t that right?
DR. BESCHTA: A Thatis true. | indicated ! had not

seen it, but in reality, when you gave it to me, you gave me

a little bit different document that had a cover | hadn’t seen
befare, but you are right, I’d seen it before, and | had read

it.

Q And not only that, but in fact at page 44 of your
testimony you cited it; didn't you?

A That's true.

Q Now | just have a few questions for you, very few. Mr.
Birmingham asked you about wetlands at the mouth of the
creeks, Lee Vining Creek and Rush Creek, and you told him that
you hadn’'t made any -- am | right, that he asked you about
6,400 feet. Now you haven’t made any measurements of the
wetlands that would exist at 6,400 feet?

A No, | haven’t. You mean in acreages?

Q Yes, sir.

A No, | have not.

Q Now you did say that the existing deltas would be
submerged; correct?

A A major chunk of the existing deita would indeed be
submerged.

Q Would you agree with me that prediversion the wetlands
in the deltas are more abundant than they are today?

00124
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A Prediversion the wetlands were more abundant than
today? :

Q Yes. .

A No.

Q Do you have an opinion on that one way or another?

A | think they are more abundant today than they were
then.

Q What is the basis for that opinion?

A The basis for that opinion is walking the lower end of
the Lee Vining Creek area below the county road and also being
on the delta below the county road on Rush Creek.

Q That would telt you the conditions today. What is the
basis of your opinion for the prediversion conditions?

A The aerial photographs.

Q And your testimony is the wetlands today at the deltas
are more abundant than the prediversion wetlands, based on
your aerial photographs.

A Yes.

Q Now you were asked a series of questions about the

LADWP proposed flow scheme, if you would, which had a

minimum
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and a maximum, and do you recail those questions, sir, and you
were asked whether that would create a functioning stream
system, and you listed three criteria and said, in effect, it
would create a functional stream system; correct?

25

A | believe | did, yes.
001285

DONOUNHAWN -

Q And then you were asked a subsequent question by Mr.
Birmingham, and you testified in effect that under the DWP
regime, that you would develop over time equivalent habitat.
Do you recall that answer?

A Equivalent stream habitat, | believe.

Q Equivalent stream habitat?

A Yes.

Q Wae established earlier in your testimony that habitat

for German brown fish is not a particular area of your

expertise; is it?
A | worked on streams, a lot of streams where habitat is
the primary issue, and indeed | do work on habitat. My
expertise is taking that and making fishery determinations --
that is where the biologists make their determination.
Q When you talk about a functioning stream system, that
isn‘t necessarily equivalent to one which has maximum fish
habitat; is it?
A When | look at a stream that is functioning, it has
sustainable fish habitat that is expected for that particular
system.

Now, whether in someone else’s view that is maximum
fish nabitat, that's a different question.
Q “ow this idea that under the DWP regime that you would,
over time, develop equivalent stream habitat, | believe you
told us now -- let me ask you, and we will get into this more

00126

| think when you come back on rebuttal, but let me ask you
hypothetically that if there were thousands of lineal feet of
stream that have been lost and were not below the Narrows in
Rush Creek and were not returnable by DWP flows, would your
answer be the same to that question?
A Well, these thousands of feet of stream that have been
iost that | guess you are refarring to, | think there's

evidence to indicate that many of these thousands of feet were
not natural channelis.

Q That’s the subject that we're going to get into later

on. | want you to assume hypotheticaily that they were
natural channels which carried water at normal flows, Make
that assumption. You would agree that the DWP stream proposal
will not restore those channels; correct?

A | am missing something. You are indicating that this
hypothetical system that has muitiple channels out there, and
now you have toild me, and | have agreed --

Q Let me start over.

A Please do.

Q Hypothetically, Rush Creek below the Narrows has
multiple channels which carry water and have a fishery at ali
flows of Rush Creek. in other words, they are not overflow
channels. All right?

A Okay.

Q Do you have that hypothetical in mind?

00127

You have muitiple channels without overflow.
And they don’t exist today; right?

Okay.

Do you agree with that?
Well, this is a hypothetical question.

All right. Now would you agree that the DWP proposed
flow regime would not restore that system?
A Well, they will be pushing water through a system with
muitiple peaks or peaks with highs, mediums and lows, or
whatever flows, so with the flow regime that is being
proposed, | suspect it would restore 