Because each of the sdlected water qudity parameters for impact assessment are generdly
considered conservative, the use of a Smple mass-balance modd approach for estimating the effects of
dternative agueduct operations on LA Aqueduct concentrations was utilized. The results of the monthly
LA Aqueduct model were used to determine the changes in concentrations at the LA Aqueduct filtration
plant. The secondary changes caused by blending additiona replacement water necessary to meet
demands were not included in the mass-baance modd. However, itisunlikdly that exigting drinking water
criteriawould be violated more frequently using additiond MWD water for blending.

VEGETATION (C)

C1. Failureto Consder the L oss of Wetlands
at Lake Crowley Reservoir

Summary of Comments

Severa commenters indicated that 2,400 acres of high-quaity wetlands were diminated by the
inundationof Lake Crowley reservoir, acomponent of theLADWPwater conveyance system downstream
of Mono Lake. The commenters believed that this|oss should have been tabulated and considered in the
draft EIR when changes that occurred from prediversion times to the 1989 point-of-reference were
calculated.

Response

SWRCB determined that the prediversion conditions were to be described as they existed after
the congtruction of the LADWP water conveyance system, but before the initiation of water exports.
Impacts resulting from congtruction of the water conveyance syssemwere purposefully excluded from the
andys's unless congtruction impacts, together with diverson impacts, resulted in a cumulative impact. In
this case, theloss of wetlands at Lake Crowley reservoir had no direct relationship with the loss of riparian
vegetation aong the Upper Owens River during the diversion period.

C2. Failureto Consider the Significant Prediversion Marsh
and Meadow Wetlands on the Rush Creek Delta
Summary of Comments

Severa commentersindicated that a133-acremarsh and meadow wetland that exi sted on the Rush
Creek delta under prediverson conditions should have been recognized in the setting section of the draft
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EIR. Commenters believed that the existence of this wetland influenced the predicted future extent of
marsh and wet meadow wetlands on the Rush Creek delta under the EIR dAterndtives.

Response

The 133-acremarsh and wet meadow wetland complex that existed onthe Rush Creek deltaunder
prediversion conditions was omitted from consideration because the background report prepared by Dr.
Scott Stine (Auxiliary Report No. 21), which formed the substantive basis of the draft EIR's prediversion
Setting section, inadvertently excluded this wetland complex.

Recons deration of the presence of thiswetland complex increasesthe total extent of prediversion
lakefringing wetlands from 615 acres to 748 acres, or 21%. The prediverson extent of marsh, wet
meadow, akali meadow, and wetland scrub habitat increases from 356 acres to 489 acres, or 37%.
Predictions of wetland extent under the different EIR dternatives and the assessment of cumulativeimpacts
(i.e., thecomparison of the prediversion conditionto those predicted conditionsunder eech dternative, after
the dynamic equilibrium is reached) would adso change dightly.

The extent of wetlands under the EIR dternatives was predicted, in part, based on prediversion
conditions. Predictionsof the future extent of wetlands were based on the assumption that wetlandswould
re-format their higtorica locationsif the geohydrol ogic factorsdictating their presence had not subgtantialy
changed from the prediversion period to the point of reference.

The effect of presumed re-formation of wetlands on the Rush Creek delta would be to dightly
increase the net extent of marsh and wet meadow wetlands fringing Mono Lake under the 6,372-Ft
Alterndtive and higher lake level dternatives. Increasesfor the 6,372-Ft and 6,377-Ft Alternativeswould
be negligible. The increases for the 6,383.5-Ft Alternative and higher lake leve aternatives would range
fromabout 20 to 130 acres, respectively. Theseincreaseswould not change the conclusions of significant
adverse impacts resulting fromthe loss of wetlands under the 6,383.5-Ft Alternative and higher lake level
dternatives. A 10% reduction wasidentified asthethreshold for sgnificant impactswhen over 1,000 acres
of lake-fringing marsh, wet meadow, akali meadow, and riparian scrub wetlands were present (page 3C-
51 of the draft EIR). The addition of marsh and meadow wetlands on the Rush Creek delta would not
prevent a greater than 10% decline in the overal extent of marsh, wet meadow, akai meadow, and
riparian scrub wetlands.

Re-formation of the marsh and wet meadow wetlands on the Rush Creek delta could occur only
if the lake were to rise to 6,400 feet or higher and the deeply incised creek channd refilled with sediment.
Inits present incised state, the channel depresses the base level of groundwater moving through the ddlta
toward thelake, effectively preventing wetland formation on the gently doped ddtasurface. Thisprocess
of filling the channd with natura creek flows would take hundreds or thousands of years because Grant
Lake resarvoir dragticdly curtails the importation of sediment to the delta
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The predicted extent of wetlands under the No-Redtriction Alternative would not be changed as
aresult of thisomisson.

The addition of wetlands on the Rush Creek deltaa so changesthe cumulative impact assessment.
Cumuldive increasesin wetland extent weredightly overestimated for eech dternative. Thisoverestimation
does not, however, influence the conclusions of significance (or lack thereof) stated for the cumulative
impact assessment. Smilarly, the assessment of changefrom the prediversion to point-of -reference dightly
overestimated the net increase in wetland area.

C3. Lossof Special-Status Plant Populations Not
Considered Significant

Summary of Comment

USFS dtated that it was unclear why the loss of populations of two specid-gtatus plant species
under the No-Diverson Alternative was not consdered a significant impact. In the long term, known
populations of the Utah monkeyflower and Mono buckwheat would beinundated under the No-Diversion
Alternative.

Response

The draft EIR incorrectly concluded that the loss of Utah monkeyflower and Mono buckwhegt
popul ations under the No-Diversion Alternativewasaless-than-significant impact. Thesgnificancecriteria
onpage 3C-52 of thedraft EIR statesthat specia-status speciesthat areon California Native Plant Society
ligts 1b and 2 would sustain significant impacts if a direct loss of subgtantia portions of loca populations
or permanent loss of existing habitat occurred. Whilethe existing information isnot adequate to determine
if asubgtantia portion of the local populations would be diminated, the No-Diverson Alternative would
permanently diminate existing habitat for both species.

To mitigate this impact, SWRCB could require that local populations of the same species be
protected from ongoing adverseimpactsand enhanced. Populationsthat are currently exposed to negative
impects from off-road vehicle use, livestock grazing, or other activities could be protected. Enhancement
activities could be implemented to recover portions of the population that were diminated by earlier
disturbances. Mitigation of thisimpact may be considered inappropriate, however, because the impact
would be an artifact of restoring Mono Lake to anatura condition.
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C4. Prediversion Vegetation Conditionsalong the Tributary
Streams Are Unknown or Arelmproperly Characterized

Summary of Comments

LADWP arguesthe condition of historica vegetation cannot be characterized because understory
vegetationand the effects of grazing on it and the streambanks cannot be discerned on aerid photographs.
It contendsthat the effects of prediverson heavy grazing are meagerly and inconsstently treated in the draft
EIR, andtheeffectsof prediverson stream dewatering by early irrigatorsare not appropriately emphasized.

Response

The overd| condition of riparian vegetation in the prediversonperiod, especidly those conditions
sengtive to streamflow diversions, iswel known from aerid photographs. In fact, the andyssin the draft
EIR of vegetation changesresulting from stream dewatering over the 50-year diversion period isbased on
aunique data source: before and after agrid photography. The mgor loss of riparian vegetation due to
stream dewatering and consequent flood and fire is thoroughly documented.

The effects of prediverson grazing on the understory in woodland and forest vegetation
communities is of course less well known from aerid photography. The effects of grazing on shrubs in
openings, however, can be seen on the photographs. Clearly massive overgrazing was not occurring, but
herding and bedding of livestock probably did, as it does today, eiminate riparian vegetation in some
locations.

The point of these comments regarding prediverson grazing impacts is unclear. Certainly there
were someimpacts, astherearetoday. Theseimpactsaffect dl dternatives equaly, so the andyses of the
draft EIR areinnoway affected. The perception of "meager treatment” may arise becausethe EIR isabout
stream diversons, not grazing practices. Thedraft EIR does, in fact, discuss prediverson grazing, aswell
as prediverson stream diversions, including stream dewatering, and notes the vegetation effectsaswell as
they are known. An additiond reference to grazing impacts as recommended by the commenter has been
added in Chapter 6, "Errata to the Draft EIR", for page 3C-7.
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C5. Natural Recovery of the Tributary Streams|s Not
Accurately Addressed, and the Groundwater M odel
Used IsInadequate

Summary of Comments

Recovery. LADWP maintainsthat thetributary sreamsare highly likely to recover if they arenot
damaged during therestoration process; atremendous resurgence of riparian vegetation hasoccurred since
rewatering. LADWP clamsthat rate of natura vegetation recovery is not properly accounted for in the
dreft EIR: rewatering and streamflow management of the four streams is causng a generd widening of
riparian vegetation zones. Also naturd riparian recruitment, overbank flows, sediment deposition on
floodplains, risng water tables, and removd of grazing hasinvigorated naturd recovery.

LADWP dso clamsthat an irreversible loss of riparian habitats due to stream incison is wrong
because, athough some areas have been logt, othershave been created. It notesthat wetlandsareforming
on the new stream deltas on the rdlicted lands.

Another commenter notesthat because grazing has such an important effect on riparian vegetation,
effects of changes in grazing practices between the dternatives should have been addressed.

Modeling. LADWP contends that the three models used to predict the extent of riparian
vegetation are inadequate. It criticizes the Water Table Depth mode for extrapolating from far too few
measurementsof groundwater depths. 1t aso arguesthat groundwater depths observed during preparation
of the draft EIR were in trangtion from stream rewatering, and rewatering is therefore not accounted for.
The modd resultsare a so faulted for imminent obsol escence as vegetation increases, traps more sediment,
and raises floodplain water tables.

Response

Recovery. The draft EIR thoroughly describes the substantial vegetation recovery and new
growth that has resulted from stream rewatering. In andyzing riparian recovery, the draft EIR does not
attempt to estimateitsrate. Themore gppropriate analyss, whichwasused inthe draft EIR, isto compare
the extent of suitableriparian habitat over the long term under each of the dternatives. Therateat which
full occupancy of thishabitat occurswill depend on weather sequences, disturbances, and plantings, which
cannot bepredicted. Disturbances such asexcessve grazing could prevent full occupancy from ever being
gpproached, but, presumably, disturbances will not vary between the dternatives.

The Water Table Depth model, which was designed for the specific geomorphology of Mono
Bagin, and the lake level amulations, reflecting each dternative, were used together to estimate the extent
of riparian habitat for each dternaive. Asthe mode indicates, a net loss of area capable of supporting
riparian vegetation occurred over the diverson period because of stream incison (e.g., see Figure 3C-3
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inthe draft EIR). The lost areawill remain occupied by xeric vegetation no matter what rate of riparian
recovery transpires.

The Water Table Depth modd results yield an estimate that about one-haf of the riparian
vegetation destroyed during the diverson period will recover. Mogt of this vegetation isrecovering. The
model thereby yields a corresponding estimate that about 20% of the prediversion habitat is irreversibly
lost because of stream incision. These results are only approximate because the groundwater data used
inthemodd was, asaleged, very limited. The conclusionsare stated in correspondingly genera termsand
are not relied on asif they were precise.

Modeling. Of thethree models consdered, two wereregected for yielding implausible or usdess
results. More data would adlow precision in the estimates resulting from the Water Table Depth model.
However, asthe draft EIR urges, additional groundwater investigation ought to be directed at Steswhere
topography and geologica conditions indicate that suitable riparian habitat should exist but riparian
vegetation is currently absent.

A program of planting favorable but unoccupied Sites and rewatering overflow channels would
substantialy reduce the period of full recovery of riparian habitat. If this program were undertaken for a
period of 10 years, theactud irreversblelossof riparian habitat could then be accurately estimated through
direct observation.

The comments about impending obsolescence of the mode are incorrect because large volumes
of sediment are not present in these streams that could significantly dter existing geomorphic conditions.
Moreover, the trapping of sediment, to the degree it does occur, does not raise floodplain water tables.
The depth of thewater tableis controlled principdly by topography and stream stage, asthe investigations
reported in Appendix P of the draft EIR indicate. That claim that groundwater depths were in trangtion
during the investigations is not supported by any evidence. During the water table monitoring period, no
gradua rise of the water table was observed.

C6. Streamflow Thresholds Considered Damaging to Riparian
Vegetation in Mono Basin Are Not Realistic

Summary of Comments

LADWP observes that estimated streamflow thresholds for channd ingtability appear to be
arbitrarily established. Moreover, it sees no bads for assuming that a threshold phenomenon isinvolved.
Characterization of high runoff as potentially damaging is considered mideading because floods are natura
occurrences necessary for shaping channeg morphology and thereby sustaining riparian plant communities.
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Severa commenters believe the thresholds are too low. Flows in Lee Vining Creek at the
recommended threshold (250 cfs) occurred in 1993 and caused no damage; LADWP believestheseflows
continued enhancement of the riparian community through dynamic development of channd morphology.

DFG notes that none of its evaluation reports consdered streambank erosion to be a potentia
problem on each of the four diverted streams but goes on to say that the thresholds used for Parker and
Walker Creek are lower than recommended by its consultants. However, DFG states that the Rush and
Lee Vining Creek threshold estimates "seem reasonabl €’ and urges care be taken in managing extremdy
high flows

Some commenters take issue with the use of descriptors such as'low”, "moderate’, "high" in the
draft EIR's characterization of relative differences in "streambed” erosion potentia of the dternatives,
contending that the net stream damages assumed to occur asaresult of amoderate frequency of damaging
flowsis overstated. On the other hand, some commenters hold that the threshol ds need not be exceeded
as frequently as stated in the draft EIR because the streamflows are based on aternative smulations not
using Grant Lake reservair for flood storage.

Some commenters assert that the damage thresholds are vaid only for afew years, and theresfter
the potentia for damage will decrease subgtantialy. In the short term, they urge, exceedances can be
avoided by spreading high flows into distributary and overflow channels. Because these streams are
regulated, one commenter dso claimed high flows could be attenuated by spreading them out over alonger
period in spring than the duration used in the dternative Smulations.

Response

Inthedraft EIR, andyssof thepotentia for stream erosion between the aternativeswas described.
The EIR refersto "streambed erosion” in error; the intent wasto assess " streambank erosion™ (see Chapter
6, "Errata to the Draft EIR", for the correction to page 3C-23). RTC estimates of "flows capable of
causing streambank erosion” (see the responseto Comment 32-4) were smply compared with flowsfrom
the hydrologic streamflow scenarios of the aternatives, and the relative frequency of exceedance thereby
edimated. An dternative was conddered to have asgnificant effect if the damaging streamflow frequency
exceeded the frequency of the point-of-reference scenario.

No evidence has been put forth to show that the damaging streamflow thresholds used in the draft
EIR are not reasonable estimates. It is awell-known fact that bank erosion is a threshold phenomena,
related to current velocity. The nature of the threshold recommendations of the RTC were properly
understood inthisandysis. During the prediverson period, flows of 500 cfs could pass down Lee Vining
Creek, yet none of the commenters suggest the current threshold iscurrently near that high. Theexperience
on Lee Vining Creek in 1993 suggests that the Lee Vining Creek threshold ought to be higher than the
threshold estimated in the draft EIR, perhaps as high as 300 cfs. This change would not sgnificantly affect
the conclusion of the draft EIR, which issmply that flows exceeding these magnitudes should be prevented
in the next two decades.
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A rapid, 3- to 5-year-long recovery period for riparian vegetation to secure streambanks and
channel stability comparableto the prediverson period, ascommenterssuggest, isunredigticaly optimistic.
Within 3-5 years of stream rewatering, an extensive acreage of riparian vegetation hasand will berecruited
in the most favorable areas, especialy where subject to seasond overflow. The root system from these
seadlings and saplings, however, ismuch lessextengvethan that of thematureriparian forest that previoudy
existed there. And on Stes not subject to overflow or not having very shalow groundwater, recruitment
may take years or decades to occur even though the Site may, in fact, be riparian habitat.

The draft EIR correctly concludesthat streamflows under the 6,410-Ft Alternative and higher lake
level dternatives would be damaging to streambanks and that streamflows exceeding the best estimate of
damage thresholds should be avoided for the next 1-2 decades. Appropriate management of high flows
isamaor need in this period, and, dthough Grant Lake reservoir could be utilized exclusvely for flood
control at the expense of recreation, management does not eiminate the need to pass large volumes of
water down these streams to achieve the highest lake level dternatives.

Frequent or sustained excessively high flows will not only erode unvegetated banks and widen
incised reaches, they will shorten the seasond period available for stream restoration. The connection of
overflow channels to the stream system, asrecommended in the draft EIR, will lessen but not diminatethis
concern.  The idedized concept of "naturd shaping of channd morphology™ during these erosive flows,
giventhe catastrophic eventsthat preceded them and the resulting condition of the landscape, issmply not
aoplicable.

FISHERIES (D)

D1. Prediversion Habitat Conditionsand Fish
Populations Are Improperly Characterized

Summary of Comments- Mono Basin Tributaries

The prediverson habitat conditions and fish populations, particularly in Mono Basin, have been a
major area of dispute between commenters on the draft EIR. This area of disagreement has been carried
into the water rights hearings without any resolution or compromise between parties. Commenters have
taken two extreme positions on the conditions of Rush and Lee Vining Creeks. LADWP has taken the
position, and presented evidence, that these creeks maintained poor habitat conditions and fish populations
prior to LADWP diversons. DFG, the MLC, the Nationa Audubon Society, Catrout, and others have
taken the opposite postion, and presented evidence, that these creeks maintained excellent habitat
conditions and fish populations prior to LADWP diversons.
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Commenters representing both viewpoints were criticd of the draft EIR, gating thet the draft EIR
did not go far enough in describing and presenting their particular viewpoint. Consequently, the response
to comments cannot be prepared in amanner that will satisfy dl of the commenting parties. Much of the
testimony and many of the exhibits submitted for the weter rights hearing were never made available by the
partiesto the SWRCB aspart of the EIR-devel opment process and thus could not have been incorporated
into the draft EIR. Drafts of the "Environmenta Setting” portions of the fisheries and vegetation chapters
were distributed to the mgjor parties severd months before the draft EIR was published, but none of the
reviewing parties provided comments in time to be incorporated into the draft EIR. LADWP and severa
other reviewing parties had no response.

Summary Response - Mono Basin Tributaries

Thedraft EIR adequatel y describes prediversion conditions habitat conditionsand fish populations,
and no mgor changes are deemed necessary based on the evidence provided by al parties during the
water rights hearing. The preponderance of credible evidence indicates that Rush and Lee Vining Creeks
provided good to excdlent habitat conditions that supported a viable trout fishery prior to LADWP
diversons

LADWP argues that grazing impacts and periodic dewatering were mgjor factors creating a poor
fishery inlower Rush Creek. Thedraft EIR acknowledgesthat grazing and dewatering occurred on Rush
and Lee Vining Creeks but differs substantially in the overdl effects of these activities on the habitat
conditions and fish populations. Additiond detailed evidence provided by the ML C and othersinthewater
rights hearing specificaly defines the extent of grazing and dewatering impacts. The impacts are far less
dramatic than stated by LADWP and support the generd conclusions of the EIR on the status of habitat
conditions and fish populations prior to LADWP diversonsin Mono Lake tributaries.

Detailed Response - Mono Basin Tributaries

The habitat complexity in lower Rush Creek was extremdy important in maintaining excellent
conditions despitegrazing and flow modificationsoccurring before 1941. Springsprovidedincreased flows
in lower Rush Creek and buffered the effects of daily flow modifications, which LADWP has described
at gagelocations. The spring-fed channds, while shalow compared to the main channd, maintained good
to excdlent cover and served asimportant nursery and refuge habitat for trout fry and juveniles and good
to excdlent refuge and feeding habitat for adult trout. Rush Creek itself consisted of multiple narrow, deep
channelsin the bottomlands. The habitat complexity that was present before 1941, and eventudly lost, was
affected by far more significant factors than grazing and dewatering. The commenter does not
acknowledge the magjor geomorphic effects that occurred and does not present any information regarding
the complex channel characteristicspresent during prediversion conditions. Habitat complexity and channe
morphology were the criticad eements responsible for supporting the good to excellent habitat and fish
population characteristics of Rush Creek before 1941. These characteristics are summarized in the draft
EIR and were presented in detail by numerous parties at the water rights hearings.
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Information developed by LADWP, including additional submittals not available to the SWRCB
before the public release of the draft EIR, was carefully considered but does not support LADWP's
conclusons. The information encompassed only the status of trout habitat and the fishery in Rush Creek,
primarily from the Mono Gate 1 to the confluence of Parker Creek, and thus was limited.

LADWP rdiesheavily on persona communicationswith current or past LADWP employees and
other anecdota information, yet discounts smilarly derived informeation inthe draft EIR. Inthedraft EIR,
the first-hand observations of Mr. Eldon Vedtd, a retired DFG fisheries biologist, provided credible
information on channd morphology, aswell ason spawning gravel and vegetation, during the prediversion
period. The draft EIR's accurate representation of prediversion conditions was developed based on
Vestd's obsarvations and on additiond available physicd evidence. Further information from numerous
parties made available during the water rights hearings supports the conclusion that Rush and Lee Vining
Creeks maintained good to excellent habitat conditions for fish popul ations during the prediversion period
and substantiates conclusions as stated in the draft EIR.

About Rush Creek, LADWP asserts that a"'large portion of the stream was dry in the summer in
many years." Only asingle short section of Rush Creek likely was dewatered entirely. The bottomlands
area of Rush Creek, in particular, was spring-fed and provided the most diverse, unique, and vauable
habitat in Rush Creek. Thishabitat would have been buffered by thedaily and even hourly flow fluctuations
that LADWP has accuratdly portrayed as occurring. The information presented in severd water right
hearing exhibits (e.g., Audubon Society and MLC Exhibits 122 and 137) provides areasonable scientific
andysis of likely flows on areach-by-reach bass.

The draft EIR acknowledges that Rush and Lee Vining Creeks were planted with trout during
prediverson conditions. Mot fish likely were wild, however, because of differential catch rates between
wild and hatchery produced trout. Nevertheless, growing conditionsin lower Rush Creek had to be good
to excdlent to support the growth of wild and hatchery-produced trout of thissize. Thefishery and habitat
conditions in lower Rush Creek were unequivocaly unique. LADWP commented that planting was
necessary to support abundant, self-sustaining populations of largetrout. However, dl available evidence
on the habitat conditions in Rush Creek support the conclusion that the prevailing prediversion habitat
conditions were fully able to support agood to excdlent trout population. Given the high leves of fishing
pressure, stocking hatchery trout was then, and is currently, an appropriate management strategy used to
augment native fish populations and keep catch rates high. Even large, hedlthy fish populationsin sireams
with outstanding habitat conditions cannot generdly support high levels of production under intense angling
pressure unless the stream is stocked or angling is restricted in some manner. However, such populaions
can maintain sdf-sudaining fisheries.

The SLC, primarily through Dr. Scott Stine, questioned numerous statementsmadeinthedraft EIR
on prediversion habitat conditions or commented that the habitat descriptions were too generd. The
sources of information for the statements in question are generdly cited in the draft EIR where the
datementsaremade. Trihey & Associates compiled much of the information regarding the characterigtics
of Mono Lake tributaries, with Dr. Sting's input in many ingtances. Also, Dr. Stine's 1991 report (Mono
Basin Auxiliary Report No. 1) was reviewed but not cited in the draft EIR. The draft EIR portrays a
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reasonable characterization of Mono Lake tributaries based on the available information. More recent
information, while more detailed, does not need to be incorporated in the draft EIR because it does not
change the overal characterization of Mono Lake tributaries as presented in the draft EIR. Commentson
the draft EIR by the SLC and Dr. Stine and testimony during the water rights hearing will be fully
considered as SWRCB prepares the order.

Cdtrout commented that quantitative fish population data on prediverson conditions should have
been used more vigoroudy to support reliable inferences regarding fish densities and biomasses. These
data were used to the degree possible without resulting in undue speculation on the fish population
characterigtics. Thedraft EIR summarized information to provide areasonable characterization of fisheries
and habitat conditions. SWRCB has reviewed "every bit of useful and rdliable information” on tributary
fisheries and habitats, whether thisinformation was explicitly cited in the draft EIR.

Summary of Comments - Owens River Basin

A few comments were received on the draft EIR's portraya of prediverson fish and habitat
descriptions and are responded to below. No detailed responseis required.

Summary Response - Owens River Basin

As LADWP correctly points out, Hot Creek is not typica of Owens River tributary streams and
is much more productive than other Owens River tributaries. "Productive” in this context meansastream
that producesmoreand larger fish thanistypically produced inthe region from smilar-sized streams. Most
Owens River tributaries supported self-sustaining popul ations of brown and/or rainbow trout in their lower
sections.

The draft EIR acknowledgesthat by the 1930s, exotic speciesin the OwensRiver basin were self-
sudaining and that they coexisted and competed with nativefishfauna. Asnoted by LADWP, exatic game
species were likely introduced into the Owens Valley between 1872 and 1908.

Severa commenters questioned whether pre-1941 habitat conditionswere smilar to prehistorical
conditions in the Owens River basn. Aquatic habitat conditions in 1940 probably were smilar to
prehistorical conditionsa though with widespread impactsfrom diversonand grazing. Channel morphol ogy
likely remained smilar to prehistorical conditions despite mostly seasond diversions and grazing effects.
No evidence exists of mgjor habitat or population losses related to these effects.  Although the Owens
River habitat has been adversely affected by diversons and grazing, the aguetic habitats in 1940 were
generdly intact and similar to, but not the same as, prehistorica conditions.
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D2. Point-of-Reference Habitat Conditions and Fish
Populations Are Improperly Characterized

Summary of Comments - Mono Basin Tributaries

LADWP had afew specific comments on the draft EIR's portraya of point-of-reference habitat
conditions and fish populations for Mono Basin tributaries. The SLC had numerous specific comments,
primarily regarding geomorphic conditions.

Summary Response - Mono Basin Tributaries

Commentsby LADWP and the SL.C were generdly not germane to the decision-making process
but had technica merit or darified certainissues. Theseissuesare discussed below inthe pecific response
section. In generd, LADWP and SL.C comments were minor but accurate.

Specific Response - Mono Basin Tributaries

Vaious measurements of the length of Lee Vining Creek affected by LADWP diversons have
been suggested. Many differences are minor. Although some sections of Lee Vining Creek primarily
require only rewatering to reproduce prediversion habitat conditions, the lower gpproximately 1.5 miles
have been dragticaly atered and rewatering is not sufficient to reproduce prediversion habitat conditions.
This lower area was the most productive in terms of fisheries resources under prediverson conditions.
LADWRP slikely correct that, after 1947, seepage past the LADWP diversion dam on Lee Vining Creek
and return flow from the " O-Ditch" kept asmall flow in Lee Vining Creek for ashort distance downstream
(LADWP indicates for 1.5 miles).

As noted in LADWP's comment, Lee Vining Creek below the diverson dam does not maintain
brook trout and probably no self-susta ning population of brook or rainbow trout exist below the LADWP
diverson. These species are present above LADWP's diversion in a greater proportion of the trout
populations than in downstream reacheswhere brown trout predominate. The speciescompogitionin Rush
Creek of primarily brown trout and smdl populations of brook and rainbow trout is correct as stated in the
draft EIR. LADWP iscorrect in pointing out that this species composition is not unusud in other eastern
Sierra Nevada streams and that cutthroat trout likely were extirpated in Rush Creek before 1941.
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If rewatered, Parker and Waker Creeks may provide important spawning and rearing habitat for
Rush Creek brown trout. The degree to which production in these tributaries would contribute to fish
populations in Rush Creek isunknown; however, some Rush Creek brown trout likely would migrate into
these tributaries to spawn. Fry produced from successful spawning activities by Rush Creek adults and
fry produced from resident spawning brown trout in Parker and Walker Creeks could contribute to
mainstem Rush Creek fish populations. This phenomenon iscommon in many Western United Statestrout
sreams and frequently reported in the scientific literature. The draft EIR correctly points out thet this
phenomenon may occur.

The 1967 flooding, in association with thelowering lake level, had extreme adverse consequences
on the bottomlands area of Rush Creek. The desiccation of the springs contributed to the significant
adverse effects on the bottomlands. The dowly degrading conditions were exacerbated greetly during the
flooding and mgor dewatering in the late 1960s and early 1970s.

The SLC, primarily through Dr. Scott Stine, questioned numerous satementsmadeinthedraft EIR
on prediversion habitat conditions or commented that the habitat descriptions were too general. The
sources of information for the statements in question are generdly cited in the draft EIR where the
statements are made. Trihey & Associates compiled much of theinformation regarding the characterigtics
of Mono Lake tributaries, with Dr. Stinesinput in many instances. Also, Dr. Stine's 1991 report (Mono
Basn Auxiliary Report No. 1) was reviewed but not cited in the draft EIR. The draft EIR portrays a
reasonable characterization of Mono Lake tributaries based on the available information. More recent
information, while more detailed, does not need to be incorporated in the draft EIR because it does not
change the overall characterization of Mono Lake tributaries as presented in the draft EIR. Commentson
the draft EIR by the SLC and Dr. Stine and testimony during the water rights hearing will be fully
considered as SWRCB prepares the order.

Summary of Comments - Owens River Basin

Caltrout, in particular, commented at |length on the conclusionin thedraft EIR that excdllent fisheries
resources existed in the Upper Owens River at the 1989 point-of-reference. Caltrout contends that fish
populaions are in excelent condition only on the Upper Owens River upstream, and not downstream, of
East Portd.

Summary Response - Owens River Basin

SWRCB hasreviewed available information and supportsthe draft EIR conclusion that the Upper
Owens River, even in reaches affected by LADWP exports, maintains excellent fishery resources.
Comparisons made by Caltrout between fishery resources upstream and downstream of East Portd are
not valid.
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Detailed Response - Owens River Basin

Cdltrout argues that the Upper Owens River fishery is not "excdlent” in the portions affected by
LADWP flow augmentations and presents and interprets DFG data collected in 1985. Caltrout believes
that DFG's 1986 report shows that fish populations are much higher above East Portal and that LADWP
exportsare responsiblefor the reduced fish popul ations between East Portal and Lake Crowley reservoir.
SWRCB hasreviewed DFG's 1986 report (Deinstadt et a . 1986) and 1985 report (Deinstadt et al. 1985),
but has determined that the conclusons in the draft EIR remain unchanged. The Caltrout comparison is
invaid for the reasons discussed below.

Firgt, DFG's sampling design in the 1985 and 1986 reports does not lend itself to proper scientific
comparisons of paired sites. The Sites were not selected randomly but were chosen because of their
access hility by road and their possession of one or more of thefollowing characteristics: 1) having ahigher
than average trout standing crop, 2) making up part of aproposed or existing hydroelectric project, or 3)
representing a particular stream type. Comparing sites under such sample Ste salection proceduresisnot
vaid.

Second, Table 4 in Catrout's comment letter is mideading in that DFG notesindicate that fal-run
trout from Lake Crowley reservoir were present in the sample above East Porta. Consequently, this
sample does not accurately reflect standing crop levels unaffected by migratory populations.

Third, Table 4 includes only one site above East Portal. Inclusion of the second site (section 15)
would lower popul ation estimates and biomasses presented in thistablein the column labeled " Above East
Portd".

Fourth, the limited sample sizes limit both spatialy (number of sections) and temporaly (number
of years) the number of defensble conclusons that can be made about fish populations above and below
East Portd.

Hfth, severd factorsthat affect Upper Owens River fish populations above and below East Portal,
particularly the river sections sampled by DFG, were not considered by Cdtrout. Differences in grazing
practices, angling regulations, fishing pressure, land ownership, loca diversions, natura geomorphic and
channel characterigtics, and proximity to Hot Creek flows contribute significantly to fish populations and
characterigtics in each section of the Upper Owens River.
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D3. FisheriesModelsand Impact AnalysesAre
Inappropriate and Flawed

Summary of Comments

LADWP commented that the draft EIR'simpact andyseswere unsupported by biologicd literature
or were incongstent with current professiona standards. These commentswere broad in nature. Caltrout
commented that athorough discussion of limiting factors should accompany each dternaive. DFG and
other parties had specific comments on certain aspects of the draft EIR fisheries andlyses, most of which
were responded to individualy in Chapter 5.

Summary Response

The fisheries impact assessment for the draft EIR was based on proven methods and included a
quantitative analyss based on site-specific data, as well as references to pertinent scientific literature.
Resultsfrom Instream Flow Incrementa Methodology (IFIM) anayses, the best avail able fisheriesreports
and data, scientific literature, and professional judgment were used to develop the impact andyses. The
fisheriesimpact analyses were done gppropriately and provide the necessary information for SWRCB to
make an informed decision on the effects of each dternative on the fisheries resourcesin Mono Basin and
the Owens River basin.

Detailed Response

The body of scientific literature on the effects of flows on fish populaions and habitet is by no
means definitive, with the obvious exception that a completely dewatered section of stream can contain no
live fish. From this point, scientific investigations of the effects of streamflows on fish populations and
habitat diverge widdy. Many factors areinvolved in this divergence: sampling biases; inadequate study
designs, investigator biases, and differencesin stream characteristics, fish populations, and limiting factors
in the studied streams. Because fish populations can be dramaticaly affected by changes of flow over a
wide range of time steps-—-minutes, hours, days, months, and years--conclusive and definitive statements
about fish populations are difficult to make. The draft EIR preparers took a balanced approach in
reviewing the literature.

The draft EIR relieson theresults of other studies and was not aresearch project. During theinitial
development of the EIR scope and budget, al involved parties recognized that the EIR would be based
largely on severd ongoing studies, primarily DFG instream flow sudies
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LADWP comments that habitat resultsin Mono Lake tributaries, the Owens River, and affected
reservoirs should have been merged to provide atradeoff andysis of the net lossesand gains of fish habitat.
SWRCB disagrees with this approach for severa reasons.

First, merging IFIM output from streams with widdly varying habitats congtitutes improper use of
IFIM from a purely scientific pergpective when different methods, primarily different habitat suitability
criteria, are used. The commenter incorrectly assumesthat one unit of weighted usable areain the Middle
Owens River equals one unit of weighted usable areaiin Rush Creek. Thisassumptionisbiologicaly and
mathematicaly incorrect, given the existing methods that were used in each of these studies. Second, river
and reservoir habitat vaues cannot be merged without making assumptions that are indefensible. Third,
abaanced approach does not require that asingle weighted usable area be generated for each dternative.
Each stream must be evaluated independently to ensure that appropriate conditions required by law are
maintained on each individua stream. Findly, a tradeoff analys's as recommended by the commenter
would show that the highest habitat values would be obtained by decreasing flowsin smdl streamsto zero
and increasing flowsinthelarger sreams. Thistype of analysisdoes not result in gppropriate management
decisonsthat protect public trust vaues.

LADWP misquotes information on page 3D-35 of thedraft EIR initsComment 1-194. Thedraft
EIR dates, "[u]nfortunately, the databases available for each of the streams and reservoirs vary widdly,
despite attemptsto develop relatively cons stent databases sinceinitia instream flow studiesbegan on Rush
Creek in1987." Only one cavest isdefined as"unfortunate’. Therationdefor the discussion on page 3D-
35 wasto indicate that there are areas of uncertainty involved in conducting impact analyses of this scope.
These areas of uncertainty, which are beyond the control of the EIR preparers, are common in any fish
population and habitat investigation or analysis and should be honestly and openly expressed.
Neverthdess, the impact analyses were conducted using accepted methodologies and the best available
and credible scientific data and are thus gppropriate and fully in compliance with CEQA.

Monthly weighted usable areas were averaged throughout the impact anadyses and therefore
provide a consgtent basis on which to compare impacts from each dternative. Use of median vaues or
geometric means are other possible waysto conduct the impact anayses but were not employed. Habitat
exceedance curves could be presented but would be less understandable to most readers and would
provide little value in the overal decision-making process.

A 10% threshold for significant habitat changes that would potentidly limit populations was used
inthe draft EIR on a consstent bass both for streams gaining or losing habitat. No specific threshold is
required by CEQA, nor is there a threshold that is consistently used enough to be judged "standard
practice’. Sdection of a specific threshold is based largely on professond judgment after consderation
of the response variables and theimpact mechanisms. Because use of IFIM assumes adirect relationship
between fish habitat and fish populations, a 10% change in limiting habitat can reasonably be concluded
to conditute an approximate 10% change in a fish population over the long term. If population levels
fluctuate up to 10 times in abundance from year to year, that habitat, if it is limiting, may aso reasonably
be assumed to fluctuate accordingly. SWRCB disagrees with DFG that habitat conditions remain
essentialy the same year after year. Habitat vaues, particularly low and high habitat valuesthat can have
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mgjor effectsonfish populations, canfluctuatedramatically in goatid terms, intempord terms, in magnitude,
and in duration.

Avallable information on fish population characteristics, water qudity, and icing effects were
evauated. Professond judgment was necessary in certain instancesto determine project impacts because
avalable dataand modelsdid not permit adefinitive quantitative andysisand result. LADWPand, to some
degree, DFG date that there is insufficient information to consider these factors. However, Cdtrout
believes that this information should have been woven into abiologica theory regarding each dternative.
SWRCB disagreeswith both of these extreme viewsand believesthat in the absence of pecific quantitative
data, professona judgment should be used judicioudy and cautioudy to evaduate icing and other effects
based on the best available information.

SWRCB agrees that numerous factors affect trout populations, one of which is habitat. The
relationship between fish populations and fish habitat isnot fully substantiated for these streams, but amajor
assumptionof IFIM isthat thereisadirect relationship between fish populations and fish habitat. SWRCB
does not believe that sole reliance upon IFIM habitat relationships (as recommended by DFG) is correct,
particularly when other physical and biologicd data are available. SWRCB believes that quditative use
of these additiond datais essentia to assst in identifying significant impacts and associated mitigation.

The Tennant Method is a very generd technique for identifying instream flow requirements.
SWRCB recommendsitsuseonly if no other gppropriateinformationisavailableand, eveninthisingtance,
advises that it be used cautioudy. The Tennant Method was modified to serve as a consstent impact
andysstool on Parker and Walker Creeks, of which no Site-specific dataduring rewatered conditionswas
available. SWRCB believesthe modified Tennant M ethod provided cons stent criteriaand amethodol ogy
for determining relative impacts from flow changes. IFIM, a more accurate impact assessment tool, was
used on Rush and Lee Vining Creeks because more data were avalable. Neither the modified Tennant
Method or the standard Tennant Method also were used to establish minimum instream flow conditions.

SWRCB disagrees with LADWP and believes that an increase of 0.7 cfsin astream as smdl as
Waker Creek could very well change the quality of fish habitat from "good" to "excdlent”. SWRCB
disagrees with USFS that changes of less than 1 unit in Tennant Method ranking represent significant
cumulative effects. The criteria apply only to Parker and Walker Creeks and should not be used to
evauae sgnificant cumulative impacts in the entire Mono Basin.
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D4. Potential for Stream Recovery IsImproperly
Characterized in Mono Basin Tributaries

Summary of Comments

LADWRP, in its comments, takes exception to the draft EIR's characterization that riparian and
freshwater habitats dong the tributary sreamshave beenirreversibly lost. LADWP believesthat the draft
EIR grossdy underestimates the naturd recovery rate of these streams and ignores the "tremendous
resurgence” of riparian vegetation that has occurred on lower Rush and Lee Vining Creeks. DFG and
Cdltrout question the supporting datafor stating that none of the alternatives can restore and maintain pre-
1941 conditionswithin lessthan 50 or moreyears. Finaly, the SLC believesthat the draft EIR understates
the damage sustained due to LADWP diversons.

Summary Response

LADWP correctly points out thet riparian vegetation is coming back quickly and that streamflows
have been restored to the creeks. The expanding riparian vegetation and streamflows are having apositive
effect on the existing conditions of the streams. However, LADWP's comment does not address the
extreme channd changes that resulted in lower Rush and Lee Vining Creeks following declines in Mono
Lake devation. Substantia evidence, including direct observations by SWRCB consultants, shows that
the resulting geomorphic changessince LADWP beganitsdivers ons have been dramatic, and prediverson
conditions cannot be restored in the lower portions of Rush and Lee Vining Creeks. This fact was
acknowledged in the draft EIR by itsauthors; by the Restoration Technical Committee; and by LADWP's
expert witness, Dr. Robert Beschta, during the water rights hearings. Consequently, the draft EIR's
conclusion that much of the damage is irreparable and that 50 or more years are necessary to begin to
approach prediversion conditions is accurate and has not been changed. See aso the response to
Comment C5.

Detailed Response

LADWP's comments did not acknowledge the mgjor geomorphic effects that occurred on lower
Rush and Lee Vining Creeks and did not present any information on the complex channel characteristics
present during prediversion conditions. Habitat complexity and channel morphology were the critica
elements responsble for supporting the excdlent habitat and fish population characteristics. These
characterigtics are summarized inthe draft EIR and presented in detail by numerous parties, particularly by
Dr. Scott Stein, at the water rights hearings. Rewatering the channelsand encouraging riparian vegetation
restoration are important, but, without the complex channd structures that existed in lower Rushand Lee
Vining Creeks prior to diversion efforts, the conditionsthat benefitted the fisheries cannot befully restored.
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SWRCB disagrees with LADWP that implementing congtant flows, diminating irregular flow
fluctuations, and removing livestock will reedily restorethe complex habitat functionsinlower Rushand Lee
Vining Creeks. Theincreasein channd gradientsinlower Rush and Lee Vining Creeks cannot berestored;
consequently, the hydraulic conditions necessary to restore prediversion conditions cannot be reproduced.
Work by Dr. Scott Stineand Mr. Woody Trihey, observations of fishery biologists from the SWRCB and
itsconsultants, and scientific literature provide acredible and proper scientific foundation for thedraft EIR's
conclusions regarding the difficulty of restoring prediverson conditions in lower Rush and Lee Vining
Creeks. Only in sections of Rush and Lee Vining Creek that have not undergone mgor channel changes
can restoration of congstent flows and remova of livestock restore prediversion habitat conditionsin a
short time,

The draft EIR states that 50 or more years are needed to restore and maintain pre-1941 fishery
conditionsinlower Rush and LeeVining Creeks. Expertsduring thewater rights hearing corroborated that
many years, on the order of 50 or more years, would be necessary for full restoration. The 50-year
estimate provides readers with agenerd order-of-magnitude estimate of the amount of time necessary for
full restoration; actua restoration will take many, many years, and likely will never befully achieved because
of the dramatic channd changes; see responseto Mgor Issue C5. The mgor restoration efforts cited by
Cdltrout that have been ongoing since 1991 on Lee Vining Creek, and have not restored lower Lee Vining
Creek to near its prediversion condition. SWRCB seesno reason to modify thedraft EIR's conclusion that
50 or more years are needed to restore and maintain pre-1941 fishery conditions.

D5. Adverse Effects of High Flows on Fisheries Habitat
and Fish Populationsin Mono Basin Are Over estimated

Summary of Comments

Severad commenters, including DFG, stated that high-flow effects on fish habitat and populations
inMono Basinwere oversated inthe draft EIR. Severa experts modified or clarified their opinionson the
adverse nature of high-flow effects near the end of the draft EIR process and during the water rights
hearing. Initidly, avalable information and the opinions of severd key parties supported limiting flushing
and channd maintenance flows to minimize impacts on gravels, restoration features, and fish in stream
sections lacking refugia. Severd of these parties have shifted their positions, partialy because of observa
tions during the 1993 high-water year, and now questionthe draft EIR'simpact analyss of and mitigation
for high-flow effects.

Summary Response
The hearing record has established that high flows are critical for flushing sediments and restoring

and maintaining channels. SWRCB agrees with dl parties that high flows should not be viewed as
ggnificant effectsin nearly al cases. Conclusionsin the draft EIR on the significant adverse effects of high
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flows on Mono Basin tributaries are revised to indicate less-than-significant impacts in the short term, and
beneficid effects in the long term, with the following exception. High flowsin excess of 350 cfsin Rush
Creek (which could occur under the 6,410-Ft and No-Diversion Alternatives) and 250 cfsin Lee Vining
Creek (which could occur under the 6,383.5-Ft Alternative and higher lake-leve dternatives) would likely
cause sgnificant short-term impacts such as channd erosion, spawning gravel losses, damage to some
restoration feetures, and direct mortdity of fish from displacement. Such high-flow events could be
mitigeted, perhaps not fully, by digtributing high flows through overflow channds or flood relief structures.
See also response to Mgjor Issue C6. Based on the comments on the draft EIR, the find EIR, and the
water rights hearing record, the SWRCB will addressthisissuein its water rights decison for flushing and
channd maintenance flows.

Detailed Response

Geomorphic and sediment transport studieson Rush, LeeVining, Parker, and Walker Creekswere
generdly characterized in the water rights hearing as generd applications of existing theoreticad modes,
based on little collection and andlysis of Ste-specific data.  Consequently, the resulting DFG Stream
Evaluation Reports served merely asreinforcement for court-ordered flushing flows, which were based on
evenlessinformation. These recommended flushing and channd maintenance flows, at times not explicitly
identified, were largely speculative and based primarily on professond judgment. Clearly, establishing
flushing and channel maintenance flowsfor these streams hastended moretoward art than science, ingpiring
little confidence in the recommended flow regimes.

DFG previoudy recommended 60 cfs as the maximum flow in Rush Creek. After recommending
gravel augmentation in the stream, DFG increased its recommendation to 100 cfs. During the water rights
hearing, Dr. Kondolf, representing DFG, recommended channel maintenance/flushing flows of 200 cfsfor
normal water-years and 300 cfs for wet normal and wet years based on gpplications of generd "rule-of-
thumb" relationships and assumptions regarding characteristics of appropriate flushing flows (see DFG
BExhibit 170a). Lee Vining Creek recommendations have remained at 160 cfs, despite magor observed
impacts from high and fluctuating flows. Parker and Waker Creek recommendations have been in the
range of 25-40 cfsand 15-30 cfs, respectively.

The hearing record has established that high flows are essentid for flushing sediments and restoring
and maintaining channds. The severe drought in Californiaduring the mgor years of investigative study of
Mono Lake tributaries made observations of high-flow eventsdifficult. Uncertainties of the effects of high
flows, however, were largdly dismissed in 1993, a wet year of high stream flows. While certain created
habitats (i.e., main channel poals) filled with sediments and became less functiond, other channe-building
processes took place that, over the long-term, would be critically important to overal stream restoration.

SWRCB agreeswith dl partiesthat high flows should not be viewed as sgnificant effectsin nearly
dl cases. Condusions in the draft EIR on the sgnificant adverse effects of high flows on Mono Basin
tributaries are revised to indicate less-than-significant impactsin the short term, and beneficid effectsinthe
long term, with the following exception. High flows exceeding 350 cfson Rush Creek and 250 cfson Lee
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Vining Creek for any duration would likely cause sgnificant short-term impacts such as channe erosion,
spawning gravel losses, damageto somerestoration features, and direct mortality of fish from displacement.
The frequency of these channd-damaging flows is discussed more fully in response to Mgor Issue C6.
Such high-flow events could be mitigated, perhaps not fully, by digtributing high flows through overflow
channds or flood relief structures. Based on the comments on the draft EIR, the final EIR, and the water
rightshearing record, the SWRCB will addressthisissueinitswater rightsdecison for flushing and channel
maintenance flows.

D6. Mitigation Measuresfor Significant Cumulative
Impacts Are Not Appropriate

Summary of Comments- Mono Basin Tributaries

LADWP commented that the restoration efforts recommended in the draft EIR as mitigation are
too "aggressive’, have not been tested adequately, may be counterproductive, or should be deferred.
LADWP dso commented that no adequate basis existsto conclude that significant cumulative impactsare
associated with al dternatives from effects on geomorphology, grave recruitment, and migration.

Summary Response - Mono Basin Tributaries

LADWP commentsthat retoration efforts should not be " aggressive” because such measures can
be ineffective and even counterproductive. SWRCB generdly agrees with this position but believes that
some leve of retoration is required to help reestablish, to the extent possible, fisheries that existed prior
to LADWP diversons. The evidence dso establishes the need to proceed with development and
implementation of plans for a number of habitat restoration measures, without waiting until the effects of
exising measures can be assessed completely. SWRCB aso disagrees with LADWP and believes that
geomorphology, gravel recruitment, and migrationare adversdly affected onacumulativebasis. Based on
the contents of the draft EIR, commentson thedraft EIR, thisfind EIR, and thewater rights hearing record,
the SWRCB will set appropriate stream restoration requirements as part of its water rights decision.

Detailed Response - Mono Basin Tributaries

SWRCB agrees with LADWP that certain "aggressve' restoration treatments can be
counterproductive. Theriparian vegetation remova in Parker and Walker Creeks, for example, appeared
to be much more aggressive than needed. Certain pools created in lower Lee Vining Creek were not
developed at stes where naturd hydraulic conditions could be used mogt effectively and, subsequently,
these pools have partidly filled after runoff from only one wet year. Heavy equipment used on lower Lee
Vining Creek may have been utilized to meet interim court-ordered directives hastily; future use should be
avoided to the greatest extent possible.
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Regardless of the effectiveness of past restoration efforts, some trestments can be continued or
developed to expedite the recovery process. The appropriate level of restoration activities will not be
satisfactory to dl parties, but SWRCB believes that it puts forth a balanced approach that is not overly
aggressive and facilitates the natura recovery process. The root structure of riparian and streamside
vegetation plays an important rolein cregting pools, undercut banks, and cover in anatura stream system.
Some of the trees that were lost to stream dewatering, however, will likely take 30, 50, or more yearsto
develop the complex root structure to fully modify hydraulic characterigtics and restore prediverson bank
conditions. Rewatering secondary channels can dso be effective if sufficient flows are maintained in the
man channe for pool formation. Remova of the quarry gravelsthat clog many of the channedls of the Rush
Creek bottomlands is another consideration.

LADWP points out that many of the restoration efforts completed to date have not been tested
adequatdly or have not functioned long enough to conclude whether they are a benefit to the fishery. This
istrue of nearly dl newly implemented restoration projects. SWRCB agrees with LADWP that greater
time intervals for retoration treatments and monitoring must be initiated. Annual or more frequent
monitoring of severa stream parametersisnot merited because some sectionsof the Mono Laketributaries
are undergoing tremendous readjustment after recent rewatering and restoration treatments. However,
SWRCB does not bdieve that dl mitigation measures should be put on hold until the effects of current
mitigation activities are assessed.

LADWP comments that it is unaware of any road crossings downstream of the diversions that
conditute significant barriersto trout migration. However, such barriershave been identified by Mr. Trihey
bothin written reports and in histestimony in the water rights hearings. Although some barriers have been
removed or improved, other barriers remain to adversely affect trout movements.

All parties agreed that ramping rates are necessary to minimize effects on fish populations and
habitats. Fish stranding, redd dewatering, and bank doughing are the primary problems associated with
inadequate or no ramping rates.

Based on the contents of the draft EIR, comments on the draft EIR, thisfind EIR, and the water
rights hearing record, SWRCB will set appropriate stream restoration requirements as part of its water
rights decison.
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Summary of Comments - Owens River Basin

LADWP bdlievesthat project impacts on native fish speciesin the Middle Owens River cannot be
separated from other, unrel ated impacts. Ramping rates are recognized asnecessary to precludesignificant
impacts on fish populations and habitats. (See responseto Comment D7 for related response primarily to
other parties.)

Summary Response - Owens River Basin

SWRCB agrees that sufficient information is available to conclude that sgnificant cumulative
impacts on native species in the Middle Owens River have resulted primarily from a combination of
introduced exotic species, modified flow regimes, and grazing. However, while speciesintroductions may
be the largest Sngle factor affecting native species, the synergistic and harmful effects of both introduced
species and habitat modifications are well documented in the scientific literature. Modified flow in the
Middle Owens River is rdated to project dternatives and is a Sgnificant factor affecting native species.
SWRCB bdlieves that thereis sufficient information for the draft EIR's conclusons.

All parties agreed that ramping rates are necessary to minimize effects on fish populations and
habitats. Fish stranding, redd dewatering, and bank doughing are the primary problems associated with
inadequate or no ramping rateson the Upper and Middle OwensRiver. SWRCB will consder theramping
rate recommendations made by LADWP and DFG initsdecision. Based on the contents of the draft EIR,
comments on the draft EIR, this find EIR, and the water rights hearing record, SWRCB will determine
what mitigation measures are appropriate as part of its water rights decison.

D7. Upper Owens River Point-of-Reference Conditions Are Improperly
Characterized and FisheriesImpactsat High Lake Levels Are Not
Appropriately Ascribed to LADWP-Induced Channel Changes

Summary of Comments

Several commentswere received on the reference points and fisheriesimpact resultsfor the Upper
Owens River. Severd parties assart that fisheries habitat impacts on the Upper Owens River ascribed to
high Mono Lake dternatives actudly result from LADWP's flow exports that have straightened and
widened certain reaches of theriver, thereby necesstating higher flows to maintain habitat vaues. These
parties suggested that habitat restoration plans and concepts be devel oped to mitigate theseimpactsrather
than supporting maintenance of higher instream flow conditions.
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Summary Response

SWRCB agrees that LADWP's Mono Basin exports into the Upper Owens River have had
cumulative adverse impacts on channel morphology but also recogni zes benefits to water temperature and
water quality. Unlike lower Rush and Lee Vining Creeks, the Upper Owens River sill maintains an
excellent trout fishery and the habitat has clearly not been dtered to the extent observed on Rush and Lee
Vining Creeks. SWRCB finds significant fisheries impacts under the 6,372-Ft Alternative and all other
higher Mono Lake dternatives, with impact severity increasng as Mono Lake elevation rises. SWRCB
finds no reason to change the conclusions of the draft EIR on these project-induced impacts. Based on the
contents of the draft EIR, comments on the draft EIR, this find EIR, and the water rights hearing record,
the SWRCB will address thisissue in its water rights decision.

Detailed Response

SWRCB agreesthat LADWPsMono Basin exportsinto the Upper OwensRiver, aong with other
contributing factors such as locdized overgrazing, have had sgnificant cumulative impacts on channe
morphology. Theseexports, however, have a so reduced water temperature and water quaity impactson
the Upper Owens River below Hot Creek. The SLC'scomment that theseimpactsrelated to Hot Creek
are"naturd" isimmaterid giventhat sgnificant impactswill occur reativeto the point-of -reference condition
for aternatives that have mgor reductions to LADWP exports. Impacts from loca diversons have dso
beenminimized. In addition, thereisinadegquate information to know to what extent these channel changes
have adversdly affected brown and rainbow trout habitats. A reduced number of meander mends, channel
widening, and channd draightening likely reducesadult brown trout habitat but could actudly increase adult
rainbow trout habitat. Unlike lower Rush and Lee Vining Creeks, the Upper Owens River fill maintains
an excdlent trout fishery and the habitat has clearly not been dtered to the extent observed on Rush and
Lee Vining Creeks. Consequently, negative attributes of LADWRP's exports to the Upper Owens River
fishery resources must be considered in the context of positive attributes.

SWRCB asserts that the August 1989 point-of -reference conditions should be applied equally to
the Upper Owens River asthey are for the Mono Lake tributaries. These point-of-reference conditions
are not the absolute conditions on August 22, 1989, but the environmenta conditions that existed before
the preliminary injunction by the El Dorado County Superior Court wasissued on August 22, 1989 (see
draft EIR, page2-25). For water conditions, apoint-of-referencescenario was established to characterize
conditions that best represent existing conditionsrather than conditionsthat existed on asingleday. Based
on this point of reference, and after consderation of dl available information including the water rights
hearing testimony, SWRCB 4ill finds sgnificant fisheriesimpactsfor the 6,372-Ft Alternative and dl other
higher lake levels. Impact severity increases as Mono Lake eevation rises. SWRCB finds no reason to
change the conclusons of the draft EIR.
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Some confusion gpparently arose about project-specific and cumulativeimpacts on Upper Owens
River fisheries resources. Table S-1 for "Aquatic Resources of the Upper Owens' and Table 3D-8 (see
Chapter 7, "Errata to the Draft Environmenta Impact Report”) in the draft EIR have been corrected for
the find EIR and are reproduced on the following two pages. Thefind EIR darifiesand supportsthe draft
EIR text by redtating that Sgnificant project-related impacts occur on the Upper Owens River under the
6,372-Ft Alternative, and dl higher lake-level dternatives, because of reduced adult brown and rainbow
trout habitat. Thisimpact is not cumulative. The only sgnificant cumulative impact is to Upper Owens
River channd geomorphology.

SWRCB uses pre-1941 conditions as the point of reference for cumulative impacts. SWRCB
again finds no reason to change the draft EIR conclusions, except to acknowledge significant impacts on
the channel morphology of the Upper Owens River from LADWP exports. Therationdefor this pogtion
is stated in the first paragraph of this response. The evidence necessary to support a conclusion of
sgnificant impacts on the fish habitat or fish populationsis contradictory and not definitive. Consequently,
no mitigation is required for Sgnificant cumulative impacts.

Lower river flowsthat are associated with the higher lakeleve dternativeswould reducethe extent
of trout habitat because the water will be distributed across an overwidened channel. As aresult, some
commenterssuggested that fishery impactsresulting from flow reductionsto the Upper OwensRiver (under
the 6,372-Ft Alternative and higher lake leve dternatives) should be mitigated by fitting the channd to the
flows, as opposed to fitting the flows to the channdl.

Habitat restoration can, depending on the restoration technique sel ected, require extensive channel
modifications. Many miles of the Upper Owens River may require some degree of restoration to
compensate for trout productivity declines associated with lower flows. Exposing this extensive area to
habitat restoration would have near-term detrimenta effects on the fishery. Furthermore, the ability to
successtully restore habitatsto conditionsthat equal or exceed thosethat presently exi<t, or that would exist
under the EIR dternatives, is somewhat risky because of the large extent of habitat requiring restoration
and the high likelihood that the techniques would involve mgor disturbances to the exigting habitat.

Mitigation for high-flow impacts under the 6,372-Ft Alternative and al other higher lake leve
dternatives can likely best be achieved through proper instream flow requirements, limits on Mono Lake
exports, and sound operations of Grant Lake reservoir to maximize flow stability. Such mitigation will, in
the long term, aso begin to restore the channd conditions of the Upper Owens River. Further mitigation
in the form of active stream habitat restoration in the Upper Owens River is unnecessary to reduce
cumulative impacts on the river channd to lessthan-significant levels. Such activities, given the leve of
impect identified in the Upper Owens River, could even be counterproductive. The success of such an
undertaking on the Upper Owens River isdoubtful. Based on the contents of the draft EIR, commentson
the draft EIR, thisfind EIR, and thewater rights hearing record, SWRCB will addressthisissuein itswater
rights decison.
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D8. IFIM Habitat Predictions Do Not Relate to Fish Populations,
and IFIM StudiesUsed in the Draft EIR Were Flawed

Summary of Comments

LADWP commented that because no dataor modelsexist to relate fisheries habitat or populations
to flow on Parker and Walker Creeks, no data exist to support any flow recommendations on these
sreams. LADWP dso submitted extensve testimony at the water rights hearings intended to show that
fish populations in the eastern Sierra Nevada, including Rush and Lee Vining Creeks, are not limited by
greamflowsif asmal amount of flow isprovided. Findly, LADWP provided testimony intended to show
that the Rush Creek, Lee Vining Creek, and Middle Owens River IFIM studies dl had mgjor flaws.

Summary Response

SWRCB believes that LADWP arguments on these IFIM-related issues are, for the most part,
without merit. LADWP had numerous opportunities to raise some of its concerns early during the study
process and failed to do so in many of these instances. Many IFIM issues are hotly debated around the
country, and LADWP incorrectly attempts to represent one side of these issues as the only scientificaly
credible one. Given the arguments presented in its comments and expert testimony, LADWP's basic
argument is that data and models are inadequate to support instream flow recommendations. SWRCB's
postion is that there is sufficient and gppropriate information on each stream to establish ingtream flow
requirements, based on a thorough review of the draft EIR and the written and ord testimony provided in
the water rights hearing.

Detailed Response

LADWP comments that because no dataor modelsexist to relate fisheries habitat or populations
to flow on Parker and Walker Creeks, no data exist to support any flow recommendations on these
sreams. If LADWP'scomment werevaid, no dewatered section of stream could berewatered. Granted,
gpecific information on how habitats or fish populations will respond to flow are lacking for Parker and
Walker Creeks. Professond judgment is customarily used to establish streamflows, based on hydrologic
data, known specieslife higtory requirements, and other available and pertinent data. In this case, specific
data on the habitat-discharge or population-discharge relationships are lacking.

SWRCB a0 disagrees that a "critical assumption” of the Tennant Method is that depths and
velocities over the 10-60% range of mean annud flows average 1 foot and 0.75 foot per second,
repectively. The Tennant Method provided these val ues as the aver age conditions over awiderange of
greams varying from smal mountain streamsto large rivers. These vaues are not critical assumptions.
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LADWP aso submitted extensve testimony at the water rights hearingsintended to show that fish
populations in the eastern Sierra Nevada, including Rush and Lee Vining Creeks, are not limited by
greamflows if asmdl amount of flow is provided. The evidence provided was inconclusive and ignored
the specific role that water will play in reforming and restoring habitets in Mono Basin tributaries. The
minor flow quantities necessary to maintain a salf-reproducing fish population are not the same asthe flow
quantities necessary to restore natura channel-building processes or restore conditions that benefitted the
fish populations before 1941. Given the complex interaction between fish populations and their habitats,
and the smple corrdative anayss of plotting trout biomass against mean annud flow, mean January flow,
and mean June flow, it is not surprising that no relationship is gpparent between fish populations and
sreamflows. For example, al-day event on LeeVining Creek on May 8, 1990, had mgor effectson the
fishpopul ations probably for the next severa years. Such eventsarenot consderedin LADWPsandys's,
yet have profound influences on results.

Ladtly, LADWP provided testimony intended to show that the Rush Creek, Lee Vining Creek, and
Middle Owens River IFIM studies dl had mgor flaws. SWRCB finds LADWP's assartions inaccurate
and disagrees that "most workers now agree that it [habitat preference transformations] should seldom, if
ever, bedone'. Fird, habitat preference criteria are acceptable despite their controversy in the scientific
community. These criteriawerethedesired criteria when the Mono Basin and Owens River basin IFIM
dudiesweredesigned. SWRCB consultants discussed the use of preference criteriain 1992 with Mr. Ken
Bovee, an independent IFIM expert, and Mr. Bovee thought their use was Hill gppropriate in many
circumstances. The ends of the curves could be volatile, but acceptabl e adjustments could be made, and
both preference and use criteriahave such biases. Many of thefish observationsfor dl of Mono Basinand
Owens River basin IFIM studieswere made a single flows out of necessity; in these cases, use criteriacan
be extremely biased and preference criteriaare preferred. LADWP experts have used some of the same
habitat suitability data sets on their other projects.

Second, LADWPSsIFIM expert in the hearings (Dr. Hardy) wasnot involved firg-hand in any of
the study designs and was not familiar with the nuances of each IFIM study. Accuratdy analyzing IFIM
data without the benefit of seeing the transects, knowing how data were collected, understanding why
certain modeling decisions were made, or knowing whet flows were involved in modd cdibration a high
and low flows or what specific transects were removed from each study isinappropriate and casts doubt
on the credibility of LADWPSs dlegations. Dr. Hardy's testimony on the Middle Owens River IFIM did
not consider that 17 transects were removed from the study because of poor hydraulic smulations. Dr.
Hardy aso could not have known from the presented data which data sets (low or high flow) were used
to calibrate each transect at varying flows, consequently, he could not have accurately presented the
rel ationships between velocity adjustment factors and discharge without requesting additional and detailed
cdibration details from the Middle Owens River IFIM.
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AQUATIC PRODUCTIVITY (E)

E1l. Assumptionsof the Alkali Fly Mode Are
Not Stated or Are Unsupported by Data

Summary of Comments

The assumptions of the akali fly production model were not specified or were not adequately
judtified. The modd did not incorporate dl avallable empirica data on the dkdi fly, particularly the data
provided by David Herbst'smicrocosm experiments. Mostimportantly, themortaity ratesusedintheakai
fly modd and their reaionship to sdinity were arbitrary.

The assumptions and procedures of the dkdi fly modd differed in many respects from those of
standard population dynamics or ecologica production models.,

Given the paucity of information on the Mono Lake adkali fly, the smpler production mode
developed by Kimmerer and Herbst (Kimmerer 1992) should have been used for assessing impacts on
akai fly production of the dternative lake levels.

Response

Most of the assumptionsof theakali fly modd are provided on pages 3E- 18 through 3E-20 of the
draft EIR in the "Impact Assessment Methodology” section and on pages L-8 through L-12 of Appendix
L in the "Modd Assumptions and Cdculations' section. As detailed on pages L-4 through L-8 of the
"Model Development” section, the model was based amost entirely on the results of Herbst (1986, 1990,
1992) and Herbst and Bradley (1990).

The mortdity rates used in the modd (see page L-10) were not derived from literature sources
because no useful empirical estimates of mortality rates were available. Herbst (1992) reported
survivorshipsof dkdi fly exposed to different salinitiesin hismicrocosm experiments, but theseresultswere
not used because there were differences anong the sdinity treetments in the stage of fly development a
which the experiment was terminated. This difference probably biased Herbst's surviva estimates.
Nevertheless, Herbat's results show that increasing sdinity strongly increases dkdi fly mortdity, so the
assumption that mortality increased with increesng sdinity was not arbitrary. Ultimately, the issue of
mortality rates had aminor influence on theimpact assessment conclusions because differencesin dkdi fly
production at different lake levels were caused primarily by differences in area of suitable hard substrate
habitat.

Theresultsof Herbst'smicrocosm experimentswerenot directly incorporated intheakali fly model
because the early termination of the experiments introduced uncertainty into the results, such as the
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uncertainty in survivorship estimates noted in the previous paragraph. However, the microcosm datawere
used to verify genera predictions of the model. One or two reviewers seemed to suggest thet the results
of the microcosm experiments should have been used directly to assessimpacts of the different [akelevels.
However, the microcosm experimentswere not suitable, nor were they designed, for this purpose because
area of suitable hard substrate habitat, the mgjor factor driving akali fly production, was not avariablein
the experiments.

The dkali fly mode was not intended to provide a full or accurate description of the ecology of
akdi fly production (given the paucity of information on akai fly, such a mode would not have been
possble in any case). Rather, the model was designed for a specific, narrow purpose: to predict, as
accurately as possible, differences related to lake leve in the production of dkdi fly available as food to
Mono Lakebirds. Therefore, smple equationswere used to derive estimates of akai fly production, and
many of the equations oversmplify the relationships they represent.

The equation for daily egg density (page L-9), which was criticized by two reviewers, illustrates
the narrow purpose of the dkdi fly model. Daily egg density ismodeled asafunction of temperature, even
though factors other than temperature determine egg density, becausetemperature and egg densty arewdll
documented in Mono Lake and their empirica relationship is easy to model and provides a relatively
accurate representation of the seasond pattern of egg density.  This trestment is judtified because little is
known about factors that directly determine egg dendty, such as adult abundance and fecundity, while
temperature has a strong and well-documented indirect effect on egg density. The seasond temperature
and egg dengity patterns were held constant and therefore did not influence the modeled differences a
dterndtive lake levels.

The Kimmerer-Herbst (KH) mode does not adequately assess impacts on dkdi fly production
of the dternative lake levels because it assumes that the mortality rate would be congtant at different lake
levels. However, changes in sdinity would accompany the changes in lake levels and, as noted earlier,
Herbst's microcosm experimentsindicated that mortaity increaseswith increasing salinity. Despite severa
differences between the KH mode and the draft EIR akai fly model, the models predict smilar effects of
lakelevd on dkdi fly production. This consstency supports the concluson of the draft EIR thet akali fly
production is maximized at lake levels between 6,383.5 feet and 6,390 fest.

E2. Brine Shrimp Modd IsInappropriately Applied
to Prediversion Lake Levels

Summary of Comments

One reviewer daed tha it was unscientific to conclude that brine shrimp production for
prediversion lake e evations was higher than production at the point of reference because the brine shrimp
mode was not run for lake eevations above 6,390 ft. The University of Santa Barbara researchers did
not runtheir modd for |ake e evations above 6,390 feet because conditions, particularly sdinity conditions,
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for higher |ake devationswere not adequatdly represented in the experiments and observationsfromwhich
the data used to develop the modd were obtained. Estimating conditions by extrgpolating modd results
beyond the range of observations or measurements from which the modd was developed is consdered
sdientificdly invaid.

Response

The draft EIR assumed that prediversion brine shrimp production at lake levels above 6,390 feet
was the same as or greater than that at the 6,390-foot elevation. Although no data are available for
esimating prediverson brine shrimp production, modd smulations of brine shrimp production for lake
elevations of 6,390 feet and below showed a very regular trend of increasing production with increasing
lake devation. Thus, the concluson that production at lake levels of the 6,410-Ft Alternative, No-
DiversonAlternative, and prediversion condition would not belower than that of the 6,390-Ft Alternative
isreasonable. Thisconcluson assumes, among other things, that factors such as predation and competition
that are absent at low lake eevations do not sgnificantly affect brine shrimp production at higher lake
elevations. Asnoted on pages 3E-15 and 3E-23, however, such factors are unlikely to have significantly
affected prediversion brine shrimp production in Mono Lake.

E3. Impact Assessment Criteriafor Significance
AreArbitrary and Unrealigtic

Summary of Comments

The criteria used to determine the sgnificance of changes in predicted vaues of the impact
assessment variables are arbitrary and, given the large naturd variability in the assessment variables in
Mono Lake, represent a change too small to be detectable or ecologically important.

Response

For the akdi fly assessments, a10% or more change was consdered significant, and for the brine
shrimp assessments, a change of 25% or more of the Smulated natura range of vaues was consdered
ggnificant. The impact criteria are somewhat arbitrary, which is true of nearly any attempt to define a
dichotomous condition using a continuous varigble. For instance, even the commonly accepted practice
of usng aprobability (of aTypel error) of .05 to define satisticd sgnificanceis essentidly arbitrary. The
impact criteria for both the akali fly and brine shrimp were sdected after careful consderation of all
available information on these populations.

The comment that a 10% change would rarely be detectable given the large natura variability is
vague but presumably refersto statistical detectability. Statistical methods were not used for the impact
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assessments because there was not enough information to do so. Nevertheless, in along-term study, a
10% change in mean akali fly production probably would be satisticaly detectable.

The changesin value adopted for theimpact criteriaare, asindicated by the comment, smdler than
the expected naurd variability. However, it does not follow that such changes are ecologicaly
unimportant. The dkali fly and brine shrimp models are designed to predict average levels of the impact
asessment variables, not the extreme vaues. Therefore, a 10% changein dkdi fly production indicates
a 10% change in the permanent average vaue, not a 10% change in any one year. A permanent 10%
change in production could be considered ecol ogicaly important regardless of whether it exceeded natural
year-to-year fluctuations. The Satistical detectability of a change is a separate issue fromitsimportance.

Although naturd variability should not bethe only relevant issuein choosing significance criteriafor
assessments, it may affect the community's tolerance of change and thus should be considered. For
ingtance, the large naturd variability of the dkdi fly and brine shrimp populations may keep birds from
gpecidizing too narrowly on these prey. Not overspecidizing might help the birds accommodate smdl
reductions in the production of their prey. Information on naturd variability of theakali fly population was
not availableand therefore could not beincorporated into the significance criteriafor theimpact assessment
inthe draft EIR.

Information on natura variability wasincorporated into the sgnificance criteriafor the brine shrimp
impact assessments. A change in the predicted vaue of the assessment variables for brine shrimp was
considered sgnificant if it was more than haf of the largest difference between the mean and the individud
yearly estimates for the 1983-1988 smulations (see page 3E-27). This procedure produced significance
criteriafor changes in brine shrimp impact assessment variablesthat ranged from 10% to 26% of the point
of reference or prediverson estimate (see Table 3E-4).

E4. Impact Assessment Conclusions Rely Too
Heavily on Results of Simulation Models

Summary of Comments

The impact assessments should not have relied so heavily on the smulation results of the dkdi fly
and brine shrimp production models because the models did not include certain potentially important
factors. Conclusions about impacts of the lake levels should have included these factors as qualitative
impact assessment variables. One important factor not used for impact assessment was submerged
vegetation.
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Response

The draft EIR identified severa potentidly important factors not included in the production models
(see the"Factors Not Included in the Models' section on page 3E-23). These factors were not smulated
by the production models because their effects were too little known. For ingtance, high sdinity limits
production of agae, but, becauseit is not known if dkdi fly would be food limited in Mono Lake at any
lake elevation, this factor was not used to assess impacts of the lake levd dternatives.

Submerged vegetation might be an important factor a higher lake leve for saverd reasons.
# Submerged vegetation is known to support high dengties of dkdi fly.

# Theavalability of suitable habitat srongly limitsalkai fly production predicted for higher lake
elevaions by the dkai fly production model.

# Ecologicd evidence (see page 3E-23) and higtorical evidence indicates that submerged
vegetation was much more prevaent under prediversion lake level conditions than under
present conditions.

Higtorical evidence about the prevalence of submerged vegetation at high lake devations was not
discovered until after the draft EIR waswritten (excerptsfrom J. Grinndll's notes, July 20, 1937; Museum
of Vertebrate Zoology, University of Cdifornia, Berkeley). Including submerged vegetation asasubstrate
component would result in increased predicted dkdi fly production for the higher 1ake eevations, dthough
there is no basis for estimating how much higher the predictions would be.

E5. Relationship between LAAMP and DYRESM Models

Summary of Comments

The connections between LAAMP water budget mode results and the DY RESM sdlinity model
were not clearly discussed in Auxiliary Report 14. In particular, the bads for the assumed 48 inches of
evaporation was unclear.

Response

Auwxiliary Report 14 was prepared by staff of the University of California, Santa Barbara, as
consultants for LADWP. The results from Auxiliary Report 14 were summarized in Appendix M and on
page 3E-21 of the draft EIR under the "Physical Limnology Modd" section. The find results from
DYRESM were included in the 1991 annud report to LADWP (Dana, Jdllison, Romero, and Meack
1992).
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